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and  lo  echo  the  voice  of  indignation  uttered  upon  this 
rostrum.  Bm  another  and  more  imperative  duty  de- 
volves upon  every  one  of  us  individually,  and  that  is 
lo  give  his  and  her  moral  support  to  the  officers  of  the 
law.  We  must  not  content  ourselves  by  merely  adopt- 
ing ■  set  of  resolutions,  and  (hen  going  home  and 
forgetting  about  il.  placing  all  responsibility  upon  the 
constituted  authorities.  This  is  not  a  case  of  Ihe  con- 
stituted aulhorilico.  It  is  the  case  of  the  people  of  San 
Fnmcisco.  And  unless  the  people  of  San  Francisco  do 
their  individual  duty  in  supporting  the  pfosecution.  the 
officials  of  the  courts  and  of  the  law  must  fail  in  thdr 
efforts."— /f,7/;,r  M'luirlhar  al  tht  mass  mrftiinr  >tlUi 
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A  tethered  bull  does  not  know  that  he  is  tied  until 
h«  attempts  to  go  beyond  the  rope's  limits. 

A  cominiinity  does  not  ft'el  the  grip  of  the  "System" 
until  it  atteni]>Is  resistance.     Then  it  knows. 

San  Krancisco  during  the  Ruef-Schmitz  regime  was 
no  more  under  the  heel  of  the  "System"  than  when 
other  "bosses"  dominated:  no  more  so  than  to-day:  no 
more  so  than  other  communities  have  been  and  are. 

The  political  "bcss"  is  merely  the  visible  sign  of  the 
"System's"  existence.  However  powerful  he  may  ap- 
pear, he  is,  after  all,  but  agent  for  the  "System."  The 
"Iioss"  develops  power,  does  the  "System's"  work  until 
he  is  repudiated  by  the  peojde.  when  another  "boss," 
usually  in  the  name  of  "reform."  takes  his  place. 

But  the  second  "boss"  serves  the  same  "System." 
Ruef  entered  San  Francisco  politics  as  a  "reformer," 
He  supplanted  other  "Ixisses."  But  Ruef  in  his  turn 
served  the  "System"  they  had  served. 

San  Francisco,  when  Riief  had  reached  his  (mint  of 
greatest  possible  power,  rose  against  him.  The  "Sys- 
tem" was  not  immediately  concerned.  Rucf  had  lived 
his  day ;  the  hour  for  another  "boss"  to  succeed  him  had 
conw.  But  San  Francisco  proposed  to  get  at  lln'se  hack 
of  the  "boss";  to  get  at  the  "System."  And  then  San 
Fnuidsco  found  the  "System"  more  powerful  than  her- 
«lf;  more  powerful  tiian  the  State  of  California. 

And  San  Francisco  was  l>eaten  down,  humiliated, 
made  lo  understand   that  within   her  borders  the  laws 


aw 


could  not  be  enforced  against  those  to  whom  the  "Sys- 
tem" granted  immunity  from  punishment. 

To  secure  evidence  against  bribe-givers,  the  State 
granted  immunity  to  bribe-takers  who  confessed  their 
crimes  and  joined  with  the  State  to  bring  larger  crim- 
inals to  justice.  And  the  "System's"  agents  cried  out- 
rage that  bribe-takers  should  go  free  of  punishment. 

But  the  "System"  granted  immunity  from  punish- 
ment to  those  who  had  bribed.  And  the  apologists  for 
the  "System"  will  tolerate  no  criticism  of  this  sort  of 
immunity. 

Other  communities  have  risen  against  the  "System's" 
agents,  the  "bosses,"  and  the  "bosses"  have  given  place 
to  other  agents.  But  few  communities,  if  any,  have  at- 
tacked the  "System"  as  did  San  Francisco.  Had  they 
done  so,  unquestionably  they  would  have  found  them- 
selves as  ineffective  against  corniption  as  San  Francisco 
has  been  shown  to  be. 

The  "System"  is  confined  to  no  particular  State  or 
locality;  it  permeates  our  entire  public  life.  Judge 
Lindsey  in  Colorado  calls  it  "The  Beast."  In  California 
we  call  it  "The  Southern  Pacific  Machine,"  for  in  Cali- 
fornia the  Southern  Pacific  Company  was  its  chief  bene- 
ficiary. Other  communities  call  it  the  "Organization." 
The  bull  does  not  discover  his  rope  until  he  strains  at 
it;  the  community  knows  little  or  nothing  of  the  over- 
powering "System"  until  it  resists.  San  Francisco  re- 
sisted and  discovered. 

The  mere  bribing  of  a  board  of  supervisors  was  not 
extraordinary.  Our  newspapers  furnish  us  daily  with 
sorry  recital  of  bribe-taking  public  officials  discovered 
in  other  communities.  But  the  effective,  searching  re- 
sistance to  bribe-giving  which    San    Francisco  offered 


was  cxiraordinary.  It  was  a  new  thing  in  American 
politics.  It  compelled  ihe  "System"  to  show  its  real 
strength,  and  that,  too,  was  new  in  American  |x>litics. 
and  extraordinary,  also. 

The  "System"  at  San  Francisco  had  taken  the  usual 
precautions  which  ordinarily  ensure  it  against  successful 
opposition,  or  even  question.  It  had.  through  its  agents, 
selected  the  candidates  for  public  office,  including  the 
District  .\ltorney.  With  the  District  Attorney  loyal  to 
the  "System"  the  "System"  was  secure  against  attack. 
Ami  even  wore  the  District  Attorney  to  resist  the  "Sys- 
tem," still  was  tlie  "System"  -■lecure.  for  the  "System" 
could  deny  the  District  Attorney,  through  the  public 
officials  it  controlled,  ihc  fimd.s  necessary  for  successful 
opposition. 

Bui  here  again  extraordinary  circumstances  worked 
for  the  "System's"  confusion.  Not  nnly  had  the  "Sys- 
tem" been  mistaken  in  the  caliber  of  the  man  whom 
it  had  permitted  to  he  nominated  for  District  Attorney, 
but  patriotic  citizens  guaranteed  the  expenses  of  effect- 
ive allack  through  the  District  Attorney's  office. 

Nevertheless,  the  "System"  would  ordinarily  have 
been  able  to  laugh  at  the  attack,  and  render  it  abortive, 
by  conipelHng  the  citizens  who  were  backing  the  District 
Attorney  to  withdraw  their  support. 

Even  at  San  Francisco,  the  supporters  of  the  District 
Attorney  felt  the  force  of  such  attack.  Those  who 
supported  the  Prosecution  found  themselves  harassed 
m  their  business  ventures,  and  snubbed  in  the  social 
circles  in  which  they  had  moved.  When  Heney, 
stricken  down  in  the  discharge  of  his  duty,  lay  al  the 
point  of  death,  a  minister  of  the  gospel  prayed  for  the 
wounded  Prosecutor's  recovery.     Immediately  from  the 


pews  came  silent  expression  of  disapproval.  Tliat  pastor 
refused  to  be  intimidated,  refused  to  join  with  his  fash- 
ionable congregation  against  the  Prosecution.  He  was 
eventually  compelled  to  resign  his  pastorate.  Rudolph 
Sprcckels.  while  accounting  for  every  dollar  that  the 
Graft  Prosecution  had  expended,  asked  to  be  excused 
from  naming  those  who  had  subscribed  to  the  fund,  lest 
they  be  attacked.  Ordinarily,  those  citizens  whose  in- 
stincts had  led  them  ro  guarantee  the  District  Attorney 
tlicir  support,  would  have  been  forced  to  abandon  him. 

But  at  San  Francisco,  a  few  citizens,  in  spite  of 
ridicule,  abuse,  social  ostracism  and  business  opposition, 
stood  firm  for  civic  righteomness.  This  made  San  Fran- 
cisco's attack  upon  the  "System"  i>o.isililc  and  stirred 
the  "System"  to  extraordinary  resistance. 

The  "System."  seeing  itself  threatened,  went  to  the 
relief  of  the  "boss,"  its  agent,  whom  even  its  chief  bene- 
ficiaries despised.  The  "boss,"  through  his  puppet  in 
the  Mayor's  chair,  declared  the  office  of  the  District 
Attorney  vacant,  and  appointed  himself  to  fill  the  va- 
cancy. The  boldness  of  the  move  startled  the  whole 
community.  But  the  act  merely  demonstrated  the  ex- 
tremes to  which  the  "System"  was  prepared  to  go.  It 
was  not  extraordinary  in  comparison  with  what  was  to 
follow.  Later  on,  witnesses  were  to  be  concealed,  intimi- 
dated, gotten  out  of  the  State;  their  kidnaping  even 
being  attempted-  The  managing  editor  of  a  newspaper 
opposing  the  "Sy*tem"  was  to  \k  taken  m  the  street  (n 
dayltglit,  hurried  across  ihe  country  lit  a  snlnirban  town, 
forced  into  a  stateroom  of  an  outgoing  train,  and  sent 
on  his  way  to  a  distant  city.  The  home  of  the  pivotal 
witness  against  the  "System"-pnXct:tcd  dcfcnda'nti  was 
10  be  dynamited,  the  witnevt  and  other  mmates  of  the 


building  miraculously  escaping  with  their  lives.  A  public 
prosecutor  was,  while  conducting  one  of  the  "System"- 
altacking  trials,  to  be  shot  clown  in  open  court.  A  pris- 
oner at  the  bar  wss  to  arise  to  denounce  the  judgfton 
the  bench  as  a  partisan  and  a  scoundrel.  Thugs  were 
to  invade  court-rooms  while  trials  were  going  on,  to 
intimidate  "System "-threatening  prosecutors  and  wit- 
nesses; men  were  to  be  trapped  as  they  offered  bribes 
to  trial  jurors;  agents  of  the  Prosecution  were  to  be 
bribed  to  turn  over  to  the  defending  element  the  Prose- 
cution's papers  and  reports.  An  apent  of  the  Prosecu- 
tion in  the  employ  of  the  Defense,  working  in  the  irrter- 
esl  of  the  Defense,  was  to  sit  at  the  Prosecutor's  side 
during  the  selection  of  a  trial  jury,  to  advise  the  Prose- 
cutor of  the  character  of  the  men  under  examination 
for  jurors,  and  with  .such  advice  mi.slcad  and  confuse. 

No;  bribe-giving  at  San  Francisco  was  not  30  extra- 
orrfinary  as  the  events   which  grew  out  of  attempt  to  ■ 
punish  for  bribe-giving. 

And  now.  as  we  look  upon  Snn  Francisco  bealen, 
and  retarded  in  her  development  because  of  that  beat- 
ing, the  hopelessness  of  her  oppnsilion  to  the  "System" 
is  the  most  startling  thing  of  alh  We  ?ee  now.  ihat 
with  a  District  Attorney  intent  upon  doing  his  duty,  with 
funds  ample  f<ir  vigorous  prosecution  gnaranieed.  with 
trial  judges  of  integrity  and  ability  on  the  bench,  none 
of  the  accused,  so  long  as  he  remained  loyal  to  the 
"System" — so  long  as  he  did  not  "snitch" — was  in  real 
danger  of  suffering  the  law-provided  pimishmcnt  for 
the  crimes  imcovered  against  him. 

Ruef  carefully  weighed  the  ability  of  llic  Prosecution 
to  save  him,  agiiinst  the  jwwer  of  the  "System"  to  ptui- 
idi  or  to  save,  and   knowing  the  power  of  the  "Sya- 


tern"  as  few  other  men  knew  it,  Ruef  betrayed  the 
Prosecution  and  cast  his  lot  with  the  "System."  The 
outcome  would  have  justified  his  judgment  but  for  a 
series  of  unusual  events  which  none  could  have  foreseen. 
The  most  extraordinary  incident  of  the  whole  Graft 
Prosecution,  we  can  now,  with  the  "System"  uncovered 
before  us,  see,  was  that  Abe  Ruef  went  to  the  peniten- 
tiary. With  full  knowledge  of  the  power,  resources  and 
methods  of  the  "System,"  it  is  not  at  all  extraordinary 
that  guilty  men  under  its  protection  should  escape  pun- 
ishment. But  it  is  extraordinary — due  only  to  a  chain 
of  extraordinary  happenings — ^that  one  of  its  agents, 
who  continued  faithful,  who  didn't  "snitch,"  finds  him- 
self in  prison  and  unable  to  get  out. 

The  San  Francisco  Graft  Prosecution  uncovered  the 
"System"  as  it  has  been  uncovered  in  no  other  American 
city,  for  San  Francisco  made  the  hardest,  most  per- 
sistent, and  longest  continued  attack  that  a  municipality 
has  ever  made  upon  it.  California  has  profited  greatly 
because  of  the  uncovering,  for  while  uncovered,  the 
"System"  may  be  proceeded  against  intelligently,  not  in 
the  courts,  but  at  the  ballot-box.  California  has  been 
quick  to  profit  by  the  opportunity  which  the  uncovering 
of  the  "System"  has  oflFered. 

In  preparing  this  volume  for  the  press  it  is  my  pur- 
pose— so  far  as  lies  in  my  power  to  do  so — to  keep  the 
cover  off, 

FRANKLIN  HIGHBORN, 

Santa  Clara,  Calif.,  Dec.  25,  1912. 


The  Union  Laiioh  I'aktv  Movement. 

Eugene  E.  Schniitz  '  was  elected  Mayor  of  San  Fran- 
ciBCO  in  November,  1901.  He  had  been  nominated  by 
ihe  Union-Labor  party.  This  party  was  organized  after 
labor  disturbances  which  had  divided  San  I-^rancisco  Into 
militant  factions,  with  organized  labor  on  the  one  side 
and  organized  capital  on  the  other.' 

The  convention  which  had  nominatcil  Schmilz  was 
made  up  in  the  main  of  delegates  who  had  affiliationB 
with  labor  unions  and  were  in  close  sympathy  with  the 
labor-union  movement. 

But  this  did  not  mean  that  the  new  party  had  the 
unaninious  approval  of  the  labor  unions,  or  of  the  rank 
and  file  of  organized  labor.  A  considerable  faction,  with 
P.  H.  McCarthy,  president  of  the  State  Building  Trades 
Council,  even  then  a  dominating  figure  in  San  Francisco  . 
labor  circles,  at  its  head,  ailvt'sed  against  the  movement, 
and  ojiposed  the  new  party  candidates  not  only  in  1901. 
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12      The  Union  Labor  Parly  Movement 

but  in  1903  when  Schmitz  was  a  candidate  for  re-eltc- 
tion. 

On  the  other  hand,  the  new  party  had  in  the  begin- 
ning the  support  of  the  Coast  Seaman '»;  Jnnmal  pub- 
lished at  San  Francisco,  and  one  of  the  most  influential 
labor  publications  on  tlie  Pacific  Coast.  It  had,  too,  the 
advocacy  of  several  earnest  Labor  leaders. 

Very  frankly,  such  leaders  questioned  the  ultimate 
consequences  of  the  movement,  cxprcs.sing  fears  which 
tmic  was  to  justify,  nm  In  thcni  the  situation  offered 
no  alternative.  Their  support  and  influence  went  to  the 
new  party  as  an  expedient  of  the  times,  not  as  the  be- 
ginning of  a  permanent  political  organization. 

But  the  movement,  once  started,  got  beyond  their 
control.  During  the  first  five  years  of  Union-Labor 
party  activities  in  San  Francisco  many  of  these  original 
supporters  were  forced,  first  into  silence  and  finally  into 


IB,  A  ateomBhlp  oorapony.  lor  en- 
ttie  gvlte  ol  worklDgmeD  to  aeek 
1   wlien  Inlcrfejefl   with   to   belabor 
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open   repiKtiation   uf  tht   methods  of  the   Union-Labor 
party  adniini.'.iratioii. 

In  the  meantime,  members  of  the  McCarthy  faction, 
which  had  resisted  the  orgaiii/atiun  of  the  party,  and 
had  op]X)sed  it  at  the  1901  and  I'XIJ  elections,  became 
its  strong  partisans.  This  eletnenl  supported  the  party 
ticket  at  the  1905  election;  and  in  1907,  and  again  in^ 
1909,  when  McCarthy  was  himself  the  Union-Labor 
party  candidate  for  Mayor. 

But  the  Union-Liibor  party  ticket  which  McCarthy 
headed  did  not  have  the  united  support  of  labor  leaders 
who  had  organized  the  movement.  Indeed.  labor  leaders 
whom  the  McCarthy  faction  in  1901  called  "scabs"  for 
organizing  the  Union-Labor  party,  were,  by  tlic  same 
men  who  had  conilemned  them  in  1901.  denounced  as 
"scabs"  during  the  IQCJ  campaign  for  not  supporting 
the  Union-Labor  party  candidates. 

From  the  beginning,  the  Union-Labor  party  had  the 
support  of  elements  outside  the  labor-union  movement- 
Mudi  of  this  support  came  from  citizens  who.  regard- 
less of  their  attitude  on  trade-unionism,  were  dissatisfied 
with  the  oI(j  parties.  The  situation  offered  exceptional 
opportunity  for  the  political  manipulator.  But  the  one 
man  with  the  pcjlitical  vision  to  see  the  po.ssibilities  of  J 
the  third-party  movement,  was  not  a  member  of  a  labor 
union.  He  wan  a  lawyer  who  had  already  attained  some 
prominence  in  San  Francisco  politics — Abraham  Ruef." 


*  Uuvf  Hra^untsd  trout  tint  nulvnnllv  at  rallConilu  and  tram 
I  tJnlvsmltF  or  CaUIornla  luw  irhool  with  m-vpll'inn]  liiinorM, 
I  wu  It   twxniy-one  a  prnctlvJtut  ■ttomvr.     With   Franklin   K. 
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Kiicf  was  quick  to  see  the  potentialities  of  the  politi- 
cal Frankenstein  which  groping  labor  leaders  had 
brought  into  being.  He  knew  that  Ihey  could  not  con- 
trol iheir  creation;  he  knew  that  he  could.  He  did  not 
overestimate  his  powers.  He  managed  the  new  party's 
IWI  campaign.'  Under  his  direction,  success  was  won 
(or  a  cause  that  had  Ijcen  deemeil  hopeless.  The  genius 
of  Abraham  Ruef  made  Eugene  E.  Schmitz  Mayor  of 
San   Francisco." 


!   Nortli' 


■sn^i 


'  Inlur 


POIIUCB  , 

>iU  Dinr-HRltinn,  ahiiwed  him  that  reprwienlatlvc  ■uvnini' 
•I  tnirc  He  resolved  to  devote  himself  to  hi*  Uw  ptHL-lli 
nlinoHt  Immediately  we  Hnd  him  an  "erninil  boy"  for  Murt 

oii'l  Phil  CrlniiTilna.  powerful  "boaseit"  In  Ihflr  <1nv.   I»i 

Ilcully    foFEollen.      Ruef    continued   With    K-H'     "  —  <    •■•'■■'.' 
ion  years.     He  drifted  with  the  nuuhliie.  -  ■   -.     . 
Ini  lor  hll  future  cu-eer.     His  opportunlti 
ila  efTort   to    throw  off  the   yoke  of   the    I" 
the  enoclmenl  of  a  new  pTiamrr  law.     'i 


4  fliirf  111.,,  |,rr.vlJ..J  i.Ki.h  ot  Ih-  ruiiilR  ,Tia,lo> ,.,!  In  ihn  I 
iinlta  t-Brnpulcri.  In  a  MnUmxnl  piibllHliml  Hay  IE.  1)1117,  R 
il:     "When  Sbhinlls  nm   ran  tor  Uayor  1   made  hli  rnraps 
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In  practical  ackngwiedgmcnt  of  Ruefs  services, 
Schmiti  issued  an  open  lotter,  in  which  he  stated  him- 
self privileged  to  consider  Rticf  his  friendly  counsellor." 
The  issuance  of  that  letter  made  Ruef  the  recognized 
political  representative  of  the  Union-Labor  party  ad- 
ministration, a  position  which  he  held  until  the  estrange- 
ment of  himself  and  Schmitz  under  the  strain  of  the 
graft  prosecution.' 


a  Brhmlti's  lell 


r  RnnouQi^inK  hia  obltgalloo  to  Ruet  woa  at  tol- 

Now  Hint  the  electlun  Is  over  And  I  am  to  be 

.  'i.<'  t'lly.  I  wlah  to  txpream  to  you  and  ihrouKti 

I   irii-nilB  luid  tho  faithful  R«publlcnn>  who  Bup- 

iround  apiireclatlnii  at  the  Kcneroui,  whole- 

iTi't'llve  aupport  ncforded  nv>  In  the  exdllnK 

1.1  si    cloMd.      Viewed    (Tom    your    prominent 

I'    :.  .\u  pKrly,  I  know  the  lerloumieu  of  the  ilep 

icn   yaii   voluntarily  and    unconditionally  offerod 

lU    hiiiI   I  i-rninot  In  woriU  properly  give  utter- 

rd,     I  can  only  lay  Ibat  your 

I  no  higher  praise  con  be  kc- 

'1  tuiva  now  for  lome  fifteen  years  enjoyed  your  Bcgualntance 
■nd  friandnhlp  and  your  servlcea  as  my  attorney  In  many  I'apacl- 
llea,  and  I  aay  wlUiout  hesitation  or  (lattery  thai  I  have  yet  tu  find 


"TbouBh  you  have  n 


I  with  a  aenUmei 


seated  II.  I  shall,  with 
of  absolute  security, 
r  you  as  my  friendly 
lay  require  saslslance 


.    E,   SCHMITZ.- 


T  Kuet  :it  on 
pOsJUon  one  red. 
foe  cnrporatloni. 


uf   the   upper I 


e    avHllnl   him 
He  accepted  r 

Hp  t-Blinmd   before  the  tiruid  Jury  that 

I'liil.J  IlAilroads  IhrouBh  Tlrev  U  Ford.  Ju 

,.>  ■;.  >L,„itx,  at  IKW  per  monib,  and  " 

<|9   money,   durlnc   flohmlli'a 

iiijoey  always  In  Pord'a  otOci 

S lection  of  Sohmlta,  he  iBuefl   refused 
or  thla  monoy.  altbau«h  be  eontinued 
'lie  aama  aa  before  with  receipts,  and  thU 
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Gut  the  govcmmern  of  San  Francisco  did  not  pass 
entirely  under  control  of  the  Union-Labor  party  until 
four  years  after  Schmitz's  elevation  to  the  Mayoralty. 

During  the  era  of  Union-Labor  party  power  in  San 
Francisco,  the  Mayor  and  the  eighteen  members  of  the 
Board  of  Supervisors  were  elected  every  two  years.' 
Schmitz,  under  Ruef's  management,  was  re-elected  in 
1903.     But  the  Union-Labor  party  failed  at  tliat  clec- 


S.  PLIlBb 


after  tli«  Uiliil  cleullon  lila  SBlarr  waa  IncrMuwU  to  |l.<l(M)  par  month, 
'  ^j  wiu  pHiil  In  Itip  RHine  way  by  Ford  without  any  rscelpu. 
..jef  further  leBtlHeil  thai  he  wb«  employpd  by  (he  Paoldc  Statu 
lephone    and    TeleitrBpli    rumpftiiy,    IniRiedlalely    after   Schmlt»'» 
_.    .._..._^     ihrouBh   T.   V.   IIolBey,   and   that   HalMV   paid   hlra 
....    ...    .    _  ..||,j,   ^Khout  any   rec'flpt. 

. .  .,  counBFl  q(  the  Paelflc  8Ut«s  Tel«phoo« 

I   CompHMV.   (etilin«d   thut   h«  nnver  liwinl  of  Ruiif'a 

ntu  nficf  Ihe  liidLclmentB  wore  roturnwl  nxalnit  Hal- 

pniletl  to  nil  of  tbe  l«Bal  busloau  of 

'  lime  Ruef  wm  under  em  ploy  men  t. 

ir  tBi'tlvrd  only  tl.ii(Hl  Mr  mimth  for  Ills  own  nervlcoB,   »nd 

IcsiHlBil  lliflt  be  wi>uld  have  odjecled  to  the  payment  to  Ruef  of  a 


>   the 


1  of  tEDO,oc>a  In  hu 


Iniiulmd  wtiaUiar  1ia>  had  iMMn  anipliiynl 
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lion,  as  it  had  in  1901,  to  elect  a  majority  of  the  Board 
of  Supervisors.  Many  of  the  commissions,  on  the  otlier 
hand,  through  appointments  by  the  mayor,  had,  by  1903, 
passed  completely  under  Union-Labor  party  control. 

Gradually,  the  opinion  grew  in  San  Francisco  that 
the  management  of  the  departments  was  unsatisfactory, 
if  not  corrupt.  This  opinion,  in  1905,  when  Schmit*' 
was  for  a  third  time  the  Union-Labor  party  candidate 
for  Mayor,  found  expression  in  fusion  of  the  Republican 
and  Democratic  parties  to  bring  about  the  defeat  of  the 
Union-Labor  party  nominees. 

This  fusion  was  in  the  name  of  municipal  reform. 
The  organizers  of  the  movement  were  in  the  main  op- 
posed to  machine  political  methods.  When,  however, 
the  movement  gave  evidence  of  vitality  and  strength, 
the  political  agents  of  public  service  cor[Kjrations  be- 
came identified  with  its  leadership.'  The  new  leaders 
were  soon  in  practical  control.  Public-service  corpora- 
tions were  largely  instrumental  in  financing  the  move- 
ment. Testimony  was  brought  out  before  the  Grand 
Jury  which  conducted  the  graft  investigations,  that 
nearly  every  public-service  corporation  in  San  Francisco 


10   ■wt-ure    Its    frani'^ 


tt'Riier  tin  Ion - 
ri'li-phone  Com- 
!   by   emptoylns 
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contribiitetJ  m  tlit  fusion  ftmd.  the  average  of  the  con- 
tributions being  $2,500  for  each  corporation,'* 

On  the  other  band,  the  public-service  corporations 
contributeii  liberally  toward  tlie  election  of  the  Ruef. 
backed,  Union-Labor  party  candidates."  Ruef  was 
already  on  the  pay-roll  of  the  law  departments  of  many 
of  them.  Thus,  generally  speaking,  it  made  little  dif- 
ference to  the  corporations  whether  the  "reform"  fusion 
canrlidates  or  the  Ruef  Union-I^bor  party  candidates 
were  elected.  The  corporations  bad  captained  each 
side,  and  in  a  large  measure  had  financed  each  side. 

The  inevitable  difficnltics  of  a  campaign,  financed 
and  officered  by  public-service  corporations,  to  correct 
municipal  ills  for  which  the  corporations  were  in 
large  measure  responsible,  were  encountered  from  the 
beginning.  For  the  head  of  the  refomi  or  fusion  ticket, 
men  who  had  been  prominent  in  the  organisation  of  the 
anli-Ruef  crusade  were  suggested,  only  m  he  rejectetl 
by   the   corporation    alhes    who   had   after   tlie   refonn 


Uoiion  (uund  Uk»  «nT4-tain>  to  ciwuin  tl.fH 


■  iliiUNi,  vItk- 
I  [ill  CampAny. 
■^n.    T.   V.  Hlli- 

I   Ualtn)  Su(M 
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group's  preliminary  successes  bfowne  identified  with  the 
movcmeni. 

Finally,  after  several  names  had  betn  canvassed.  John 
S,  Partridge,  an  atlorncy  of  gooil  ability  and  repute, 
but  scarcely  known  outside  the  immediate  circle  in 
which  he  moved,  was  agreed  upon  as  Mr.  Schmitz's 
opponent.     Roth  the  Democrat  and  the  Republican  party  | 

nominated    Mr.    Partridge,    and    with    him   a    complete 
fusion  ticket.  incUnling  supervisors. 

Partridge  had  a  clear  field  against  Schmitz.  but  his 
candidacy  failed  to  carry  ihc  confidence,  or  to  awake 
the  enthusiasm  which  brings  success  at  the  polls. 

The  UnicMi-Labor  administration  was  openly  de- 
nounced as  corrupt.  Francis  J.  Heney,"  fresh  from 
liis  success  in  prosecuting  the  Oregon  land  fraud  cases,  ^ 
went  so  far  as  to  declare  in  a  sjwech  before  one  of  the 
largest  political  gatherings  ever  assembled  in  San  Fran- 
cisco that  he  knew  Ruef  to  be  curnipl,'^  and,  given 
opportunity,  could  prove  it. 

Vi  PrMiirlg  ,1.  Hcn«y  when  five  years  old  Weill  to  San  Franclsro 
wiLli  hiB  pnicnia.  Hi  was  educated  et  Uii-  |>uliilc  (i'DooIb  of  that 
rlly,  ttin  l'iilver*!ty  of  CullFornJa.  sn<]  HiuIIiik"  l-nw  Bchool.  After 
belnB  admlll''il  VQ  pnicllce  he  lived  for  a  Ume  In  ArlBona,  where 
ho  swvpil  ns  A  Itorney-Oeneral.  On  hl»  ri'lurn  to  Biin  Frunrlsco 
In  lS9t,  \<e  .•onltnea  hlmielf  to  dvll  pmellne  unlll,  at  the  BolliMtn- 
tlon  of  ITiilli'il  StalPK  Atlorney-CJeiierdl  Knox,  he  umlBrtook  the 
nrojfuutlon  of  Uia  OreKon  Land  Fraud  coaea.  He  was  at  the  clonr- 
of  niHi-i- Infill  i>ro«wi'iitlon  of  Ihnap  i-n»«>,  when  Invileri  l>y  Rudolph 
flprecKcla.  Pholan  una  otheni,  to  portlrtputf  In  the  proaeouUon  of 
the  Snn    PmiiHiiro  oraft  .-iiaeB, 

II  n  .'  -  If.:,..  :[  v.-  :m..,.|i?i|o.  The  puhllahej  accouni  of 
hli  -r."-  ■■  ■■      ■-■ I.T  «,   I90&)  wiot  Ha  tollowa: 

■'!i   I  :   [  Aitomey*B  olRee.  I  would  Indlet 

A^^'   Til-  'Ni   lo  the  penitentiary,  wliore  lie 

belodi-      ..  .I'diic  that  h<  la  comipl. 

If  i-FMfi  of  thla  clly  will  hepome  na 

SniFJi    '  ><  iflco  will  ask  nie  to  come  bark 

an<l   T  iomea   I   will  do  sa  (he  peciple 


ispljr  from  Ruef, 


f  your  apecrli  i 
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The  public  generally  believed  Heney's  charges  to  be 
justified.  But  of  approximately  98,000  registered  voters 
only  68,878  voted  for  Mayor,  and  of  these.  40,191  voted 
for  Schmitz.  Partridge  received  only  28.687  '*  votes, 
being  defeated  hy  a  majority  of  11,504. 


Isal   Saturday 


ham  Ruef  la  corrupt,  t 


t  In  c 


I  will  do  so.' 


!   repreaenlcd   ua 


jt  T  pereonaliv  know  tbat  Abra- 

I  aay  to  you  that  whenever  be  tranta 


I,  but  a 


1  man  1  do  n 


to  leave  your  false  ■[alement  utidenled, 

"In  the  [lait  t  have  paid  UcUe  atteatlon  lo  anything  aald  by 
hoBllle  papars  oaneemlUK  myself,  feellnc  thai  the  public  fully  un- 
derslimd  Ine  ileapleable  motives  underlying  the  ullerancei  of  their 
proprlecora.  In  your  oase  a  different  altuatlon  preaenta  Itself.  Tou 
have  rei-»ntly  aciiulred  considerable  repute  as  a  prosecuting  attor- 
ney for  the  [Tnlt«4l  Btates  Ooveromnnl.  Tour  statements.  It  un- 
chnJIenited,  may  tw  irlven  some  credenoe  by  lhos«  not  familiar  with 
the  true  corKtltlon  of  altUr*. 

"In  making  the  statement  that  you  personally  knon  that  t  um 
corrupt  you  Ued.  Tou  cnnnol  personally  koovr  that  which  does 
not  exlHl, 

1"In  mttKlog  Ihe  atatctnent  it  a  lime  and  place  which  allowed 
no  opportunity  for  a  letal  ihowlnH  before  llie  date  of  Ihe  election 
which  you  seek  to  Influence,  you  showed  Ihe  same  coumse  which 
put  a  hultoi  Into  iiir  Ixicly  nf  Dr.  J,  C.  Handy  of  Tucson.  Aria.,  in 
ISBl,  tor  whi>»-  kllllnK  you  were  Indlctad  for  murder,  and  upon 
trial  were  acqulKed  because  you  were  the  only  wttneas  to  the  deed. 
"You  any  whenever  I   want  you  to  prova  It   In  oourt  you  will 


1  try  I     .. 

,    t  know  y 


t  prove  what  d 


1  that 
1   should   depend 


»lr  .,r  i*ni<«ial 
"A.   RUKF. 
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Not  only  was  Schmitz  re-elected  by  overwhelming 
majority,  but  the  entire  Ruef-selected  Union-Labor 
party  ticket  was  elected  with  him. 

Riief,  as  Mayor  Schmitz*s  recognized  political  ad- 
viser, and  political  agent  for  the  Union-Labor  party, 
found  himself  in  control  of  every  branch  and  depart- 
ment of  the  San  Francisco  municipal  government. 


Schmits-Ruef  element.  But  Ruef  cleverly  injected  the  Citlxens' 
Alliance  Issue,  and  the  organized  labor  element  was,  because  of 
this,  made  to  vote  practically  solidly  for  the  Ruef-selected  candi- 
dates. The  fact  that  voting  machines  were  used  in  every  precinct 
In  San  Francisco  for  the  flrst  time  contributed  to  this.  Members 
of  labor  unions  did  not  understand  the  workin^r  of  the  machines, 
and  were  afraid  to  attempt  to  vote  anything  but  the  straight  ticket. 
This  dissatisfied  organized  labor  efement,  two  years  later,  con- 
tributed in  no  small  degree  to  the  election  of  Mayor  E.  R.  Taylor 
and  the  re-election  of  District  Attorney  William  H.  Langdon,  there- 
by making  possible  continuation  until  1910  of  the  graft  prosecution. 


The  RiEP  Roaru  of  Si'PERvrsoRs. 


No    obst 


of    San    Francisco   politics,    nol 


■   / 


/Ruef  himself,  hail  expected  the  entire  L'nion-Lahor 
party  ticket  to  he  elected,  The  election  of  the  Snjier- 
visors  was  the  greatest  surprise  of  all.  Rnef,  with  his 
political  intimates,  had  selected  the  Super^-isorial  can- 
didates, but  more  with  a  view  tn  hold  the  organized 
labor  vote  for  Schniit!;  than  with  idea  of  the  fitness  of 
the  candidates  for  the  duties  involved  in  manapring  the 
affairs  of  a  mnnicipality  of  500,000  population,'*  Not 
one  of  tlie  eighteen  elected  was  a  man  of  strong  char- 
acter."    Several  were  of  fair,  but  by  no  mrans  exccp- 


r'krt.   from   ShBrlH  down. 


n. 
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lional  abilily.  Of  this  type  were  Gallagher,  an  attorney 
of  some  prominence  who  acteil  as  go-between  between 
Ruef  and  the  SnpenHsors ;  Wilson,  who  was  a  sort  of 
second  man  to  Gallagher,  and  Boxtcm,  a  dentist. 

Rut  fnr  tlic  most  part  they  were  men  who  had  led 
uneventful  lives  as  drivers  of  delivery  wagons,  bartend- 
ers and  clerks.  Without  an  exception,  ihcy  saw  in  their  ' 
unexpected  elevation  to  the  Board  of  Supei-visors  op- 
portunity to  better  their  condition.  Some  of  them 
would  not,  perhaps,  have  sought  bribes;  few  of  them 
knew  jnst  how  they  could  employ  their  office  to  their  best 
advantage:  but  from  the  hour  of  their  election  the  idea 
of  personal  advancement  was  uppermost  in  the  minds  of 
the  majority  of  the  members  of  the  Schniiti-Ruef  Board 
of  Supervisors."  Their  ignorance  of  the  requirements 
of  their  office,  their  failure  to  appreciate  their  large 
rcsponsibihties.  and  above  alt  their  ill-delined  ambitions 
made  them  promise  of  easy  prey  for  tlie  agents  of  the 
public-service  rorjioralions,  who  were  playing  for  spe- 
cial privileges  worth  millions. 


March 
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None  realized  this  belter  ihan  Ruef.  From  the  be- 
ginning, he  recognized  that  the  likelihood  of  individual 
members  of  the  board  yielding  to  temptation  to  petty 
gain  "  threatened  his  own  larger  purposes.  He  let  it 
be  known  that  he  would  himself  personally  prosecute 
any  one  of  them  whom  he  discovered  to  be  "grafting." 
Ruef  was  emphatic  in  his  position  that  the  Supervisors 
should  have  no  financial  dealings  with  those  seeking 
-special-privilegi'  advantagcf.  He  even  defined  regular 
procedure  for  dealing  with  persons  and  toriiorations 
that  might  elect  to  catch  the  easiest  way  to  accomplish 
their  purposes  by  the  use  of  bribe  money.  To  this  end 
he  arranged: 

(1)  That  Supervisor  James  L.  Gallagher"  should 
represent  him  on  the  board.     The  Supervisors  at  once 


i«  Evidence   of  Buer«  dlBtruBt 
out  Hi  niBjiT  points  In  Uie  Braft  t 

Individual  SupervlBo        "      "         '"' 


from   tli0   Pacinc    States   Telrptiom 
HUted   to  Dr.  Joecph  8.   Pohelm: 

"T  tee  th^r  tinve  liecn  trying  to  t&k' 


.IB.  Wlicn  lie  discovered  that 
his  knowledge.  tnkInK  tirlliMi 
nnd   TeJPBrapti   Com  pony,   he 


my  Supervisors  a 
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accepted  Gallagher,  aiid  dealt  with  him  us  Riief's  rec- 
ogDized  agent. 

(2)  Finally  Ruef  arranged  for  a  regular  weekly 
caucus'"  to  he  held  each  Sunday  night,  on  the  eve  at 
the  regular  meeting  day  of  the  board,  Monday. 

The  public  was  not  admitted  to  these  caucusrs. 
Those  who  were  admitted  were  Ruef.  Mayor  Schmitz, 
George  B.  Keane,"  clerk  of  the  Board  of  Supervisors, 
who  also  acted  as  secretary  of  the  caucus,  and  the 
eighteen  Supervisors. 

At  these  meetings,  which  were  held  every  Sunday 
evening,   Ruef  was  the  dominating  figure.     Supervisor 

■old  Mm  thrre  wuuM  be  a  number  of  mailers  t-omlnii  befors  the 
Br«rd  cit  SupvrvlBOtH  In  which  Ihe  curiwratloiiii  und  othFr  larn 
concania  wnuM  be  liiterenlrd^  (hat  there  would  be  o.  number  ot  latxe 
doola  comlnic  before  the  board  In  which  he  wnnled  him  (QallaKher) 
t«  raprravnt  him  on  the  bonrd,  GnltHKher  accepted  tbe  agency, 
n  OallaKher  teallfled  before  the  Oliver  Grand  Jury  uf  the  nature 


"Q.     ThojF 


FYom  hlB  testimony  II 
SupervUora)  voted  In 
Id  h>     A.    Yea,  elr, 

9  bound  by  t 


"O,    And  they  would  t 

'aa  undwralooii  that  k  mi_ 

B  ««uld  vole  at  the  meeting. 

"Q.    Ti^u  nere  underelood  to  rcpreaenl  Mr.  Ruef  a 
\mt».     A.    That   waa   Kvnerally   underatood    by    niei 

"Q.  And  whatever  way  you  went  meant  progn 
dlav*  Ur,  Ituef  lolil  a  numtwr  of  lliFm  bo,  mid  ll 
monc  the  o(^cr^l^  11  wiu  ecnemlly  underatood  by  lh< 
/   to  Ruef  make*   him  oni 


.'  Einft  p       .  

r,>mHlned  tn  Ruer's  i>ffl<-e  until  Janufur. 
looK  olRce.    Keane  woa  then  mad*  aec- 

-prvni!   tn    Ihut   t-nivii'lty   until   Jnniinry. 
1  iif  "IB  !!nnnl  of  Supervisors.    Huef 


-.  I  .  .  visur  WllRon  testlfled 

.,,   ..   ..,.,,.-   lo  ii.i^y.  that  he  fWtlMn) 
nil-.      Keutii-   -KSkt  elected   to  the   SlaM 

nd  soraotrhat  notorious  character.     At 
remoel  In  the  movement  to  brine  about 
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Wilson,  testifying  at  Ihc  graft  trials,  stated  that  Ruef 
took  the  |)osition  of  "'chief  counsel  and  adviser  for  the 
board  in  matters  that  were  to  come  before  the  board." 

Keane.  as  secretary  of  the  caucus,  took  full  notes  " 
of  the  proceeding  and  sent  written  notices  '*  of  the 
meetings  to  each  of  those  who  were  admitted. 

The  first  of  these  caucuses  was  held  shortly  before 
the  Schmitz-Ruef  board  took  office.  The  organization  of 
the  board  was  pnivided  by  the  Sui>crvi*ors  authorizing 
Ruef  and  Schmitz  to  make  up  the  committees.  Ruef 
undertook  ihe  task,  tie  prepared  the  committee  lists. 
and  submitted  his  selections  to  Schrattz  and  Gallagher. 
Schmitz  and  (Gallagher  suggested  imimporiant  changes. 
The  committees  were  then  announced  to  the  Super- 
visors at  the  next  caucus.  There  were  objections  raised, 
but  these  objections,  witli  one  exception,  were  denied  in 
all  imponant  particulars.  The  organisation  of  the 
Schmitz-Rucf  Board  of  Snpervisors  was  thus  perfected. 

Rnef's  way  seemed  clear.  The  committee  organ- 
ization of  the  Board  of  Supervisors  was  his  own.  The 
Supervi.wrs  were  to  hold  no  open  meeting  until  they 
liad   met   with   him   in    secret   caucus   to  ascertain   his 

31  At   Runr*    lrl.ll    .  ■         .       '  •      ~  ■i[[>ur- 

vlHur  Fanty.    Kennc    i    ■'  '     lu.-il 
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wishes.  The  official  cleric  of  tlie  board,  who  was  also 
secretary  of  the  caucus,  was  his  tried  henchman.  Gal- 
lagher, the  ablest  of  the  Supervisors,  flattered  at  being 
made  his  representative,  and  further  bound  by  mer- 
1  cenary  ties,  was  ready  tu  do  his  slightest  bidding.  And 
never  had  entrenched  boss  more  fruitful  field  for  ex- 
ploitation. 

But  scarcely  had  the  new  administration  been  in- 
stalled, than  a  weak  point  developed  in  Rucf's  position. 
District  Attorney  William  H.  Langdon,  who  had  been 
elected  on  the  Ruef  ticket,  gave  evidence  that  he  pro- 
posed to  enforce  the  law.  regardless  of  the  effect  upon 
the  administration  of  which  he  was  a  part,  or  upon 
Rucf's  plans  and  interests. 

The  first  intimation  the  public  had  uf  Langdon's 
independeiu  attitude  came  when  gambling  games  in 
which  Ruef  was  popularly  supposed  to  be  interested 
were  raided  under  the  personal  direction  of  the  District 
Attorney.  Langdon  had  first  attempted  to  close  the 
places  through  the  police  department.  Tailing,  he  had 
attended   to   the   matter   himself."     The   gamblers    ap- 


»  The  Bui  Ftbik^Iioo  ChionlclE-  In  lu  laaae  at  BJarvli  8,  1804, 
UM  o(  the  DiElrlcl  AUorney's  raids  on   the  Jtnmbler*: 

"T)i«  political  puxh  and  Ilie  underworld  KeneiKllr  are  aitonlshed 
■t  I'lnrlct  Allomey  langdon's  unvxpeotett  outbreak.  Ho  lias 
daBcunilcd  upnn  them  like  a  thunderbolt  out  of  a  clear  akr.  Fat  the 
Riocncnl  evrn  wratli  la  lesa  In  evidence  than  lurprlse.  It  wai  not 
Mq>wlcd.  If  Is  nnt  what  wim  paid  for.  II  Is  like  balu  murdered 
by  <■!»■»  di-nr-at  friend.     Thftc  IB  a  ■■oinplf  -    -i  .. 


il  M  the  u«ual 
1  and  welshed 


a  run  wide  open  b 


falrlr  •rated  li  outslac  of  all  precedent,  j 
lltArul  conlrll'Ullons.  There  In  a  renllni 
■Dickebridr  ta  gulllir  of  obtalnlne  money  u 
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doon   tlie   Idle  samlileta  are  trying   tu   fliiure  out   what  lay*  tbia 
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pealciJ  to  Ruef,  but  Huef  was  helpless.  Langdon  would 
not  he  turned  from  his  purpose.  l"lie  gamblers  and 
capitalists  interested  in  gambling  establish  men  Is  charged 
Langdon  with  political  ingratitude. 

But  those  who  were  laboring  for  the  development, 
and  were  opposing  the  exploitation  of  San  Francisco, 
saw  in  Langdon's  cogrse  the  first  sign  that  Abraham 
Ruef  was  not  to  have  undisputed  sway  in  San  Fran- 
cisco.'* With  Langdon  in  the  District  Attorney's  office 
it  was  still  possible  that  the  laws  could  be  enforced — 
-even  against  Abraham  Ruef.  The  raiding  of  the  gam- 
/    Wing  dens  marked  the  beginning  of  the  division  in  San 


dreoillul  Luiedon  is  really  on,  and  by  shat  irade  li»  lia*  been  In- 
(lucefl  to  lsnor«  Nil  the  promlces  expreAaed  or  Implied,  which  Ihote 
aaBumod  lo  b«  able  to  apeak  tor  him  dtapetaed  lo  freeljr  wben  volea 
nen  In  demand. 

"Aa  for  (he  public,  U  waa  for  none  of  thvB»  thlnn,  Amons  <■>• 
decent  porllon  of  aoclsty  the  'mnllTea'  of  lh«  DIslrJDt  Anorney  do 
not  arouie  «veii  paulne  <^iirlc>*lt]'.  What  dnea  Intereat  theni  1* 
ttie  preacnt  vigor  of  Ilia  worii.   and  the  prabohlllty  of  hia  keeping 


ance    with    the    leacti 
■rhoolH   would   help  t! 

ciimpBien   t^ontdon    i 
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Francisco,  with  those  who  approached  the  Ruef  admin- 
istration with  bribe  money  on  the  one  side,  and  those 
who  resisted  with  the  check  of  law  enforcement  on 
the  other. 


V 


CHAPTER  III. 
The  San   Francisco  Ruef  Ruled. 

The  decade  ending  1910  was  for  California  an  era 
of  extraordinary  enterprise  and  development.  A  third 
transcontinental  railroad,  the  Western  Pacific,  was  com- 
pleted; vast  land-holdings  as  large  as  40,000  acres  in  a 
body  were  cut  up  into  small  tracts  and  sold  to  settlers; 
waters  brought  to  the  land  by  vast  irrigation  enter- 
prises increased  the  land's  productiveness  three  and  even 
ten  fold ;  petroleum  fields,  enormously  rich,  were  opened 
up  and  developed;  the  utilization  of  the  falling  waters 
of  mountain  streams  to  generate  electric  power,  brought 
cheap  light  and  power  and  heat  to  farm  as  well  as  to 
city  factory.  The  Spanish  war  had  brought  thousands 
of  troops  to  the  coast.  Practically  all  of  them  passed 
through  San  Francisco.  This  particular  activity  had  its 
influence  on  local  conditions.  The  State's  population 
increased  from  1,485,053  in  1900  to  2,377,549  in  1910. 

Up  to  the  time  of  the  San  Francisco  fire,  April  18, 
1906,  San  Francisco,  of  the  cities  of  the  State,  profited 
most  by  this  development.  San  Francisco  bank  clear- 
ances, for  example,  increased  from  $1,029,582,594.78  for 
the  year  ending  December  31,  1900,  to  $1,834,549,788.51  ^ 
for  the  year  ending  December  31,  1905,  a  gain  of  80 
per  cent. 

San  Francisco's  increase  in  population  during  those 
five  years,  can,  of  course,  only  be  estimated.     On  the 
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basis  of  the  repstration  for  the  1905  municipal  election, 
approximately  98,000.  San   Francisco  had.  at  the  time 
of  the  1906  disaster,  a  population  of  about  500,000.  an  , 
increase  from  the  population  of  342.782  shown  by  the 
1900  census  of  practically  50  per  cent,  in  five  years." 

The  rapid  increase  in  population,  the  sustained  pros- 
perity of  the  community,  and  its  prospective  develop- 
ment made  San  Francisco  one  of  the  most  promising 
fields  for  investnienl  in  the  conntry. 

The  public  service  corporations  were  quick  to  take 
advantage  nf  the  San  Francisco  opportunity.  Those 
corporations  already  established  sought  to  strengthen 
(heir  position ;  new  corporations  strove  for  foothold  in 
the  promising  field.  Thus,  we  find  the  Home  Telephone 
Company,  financed  by  Ohio  and  Southern  California 
capitalists,  seeking  a  franchise  to  operate  a  telephone 
system  in  opposition  to  the  Pacific  Slates  Telephone  and 
Telegraph  Company,  which  was  already  established. 
And  we  find  the  Pacific  States  Company  taking  active 
part  in  municipal  politics  to  prevent  the  Home  fran- 
chise or  any  other  opposition  telephone  franchise  being 
granled.  The  corporation  holdin.?  the  light  and  power 
monopoly,  the  Pacific  Gas  and  Flectric  Company,  had 
by  the  time  of  the  third  Schmitz  inaugural,  practical 
control  of  the  San  Francisco  field.  Rui  it  was  face  to 
face  with  a  clamor  for  reduction  of  gas  rates.  The 
company  was  charging  one  dollar  a  thousand  for  gas. 
The   Union-I^bor  party  platform   of   1905  pledged  the 
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n«Mfil  "f  Siii>crvi!iors  to  a  seventy-five-cents-per-thoti- J 
*u»\  riite. 

Another  matter  of  tremendous  importance  to  tiiel 
KTuwIiitl  municipality  was  that  of  the  supply  of  water,  f 
The  Spring  Valley  Water  Company  had  a  monopoly  I 
nf  till*  necessity,  but  demand  for  municipal  water  to  I 
Iw  hroHuht  from  the  Sierras  was  strong,  A  committee  I 
1(1  rxperl^  had  ht^en  appointed  lo  pass  upon  the  various  I 
amiri'C)t  of  supply.  Ruef  appeared  before  them  as  I 
Kpoketiman  for  the  Sujicrvisors,  Tlic  experts  resigned  I 
when  it  yvas  made  clear  to  them  that  instead  of  being  1 
fvennitted  to  make  -an  adequate  study  of  all  available  I 
■ource*  of  »ui>ply  they  were  lo  report  upon  the  Bay  I 
(  itici"  project  alone."  After  the  oustinfr  of  the  SchmiU;-  I 
Kncf  administration  the  Bay  Cities  project  was  ignored  I 
and  bonds  authorized  to  bring  water  from  Helch- , 
lltMchy  valley.  The  Sprinn  Valley  Water  Company.  I 
hi'wcvcr,  has  been  successful  in  blocking  this  project.  I 
and  in  1914,  San  Francisco  seems  almost  as  far  away  T 
from  realizing  her  ambition  for  a  supply  of  pure  water  | 
ftf  in  I90S-fi  when  Ruef  and  his  followers  were  at  the  J 
height  of  their  power, 

The  public-service  problem  which  was  attracting  the  I 
most  attention  at  the  time  of  the  great  lire,  wan  that  of  I 
stKct-car  transportation.  TTie  principal  lines  bad  passed  | 
into  the  hands  of  the  ■UnUwMCailroads."  The  con>oralion  | 
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had.  at  ihc  time  of  Schmitz's  election  in  1905,  practically 
a  monopoly  of  the  San  Francisco  street-car  service. 

The  company's  principal  lines  were  operated  by  the 
cable  system.  Hut  fully  five  years  before  the  fire,  all 
traction  officials  as  well  as  the  general  jniblic,  recog- 
nized tliat  San  Francisco  had  outgrown  the  cable  road. 
It  was  admitted  that  electric  linc<!  must  be  substituted 
for  the  cable,  but  there  was  sharp  division  as  to  the 
character  of  the  electric  lines  which  should  be  installed. 
TTie  officials  of  the  United  Railroads  proposed  the  over- 
head trolley  method  of  propulsion ;  the  public,  so  far  as 
il  could  find  expression,  declared  for  the  underground 
conduit  system.'*  In  taking  this  position,  the  public 
was  in  reality  backing  up  the  municipal  engineers,  who 
had  been  sent  to  Eastern  States  to  investigate  electric 
transportation  systems,  and  who  had  found  in  favor 
of  the  conduit  and  against  the  trolley." 


wTrea  would  he  n  (tisiiKureinenI  of  what  v. 

..  .. — ._.   [|,j,(  ,|,g  wirea  wure  diinK*rouB,  and 


.     .  Rudolpn   Spreolcela   «  ..._.. 

houn  fur  nffprlns  i,  lirlbe.  l«*tlfled  as  ta  his  own  oppOBtllont 

"I  bpll^veil  that  th?  ov»rhei.d  trollry  was  unslfrhtly;  that  It  In- 
ena.»tA  the  risk  nf  lire:  that  It  was  danKeroui:  that  It  waa  noisy 
and  itnalithltv.  t  bcMcved  from  my  own  nbs«rvatIon  of  the  opera- 
llAn  or  the  unrlcrarround  oondiill  ayalcm  In  olh^r  citlea  that  It  waa 
Iiraferable.   thai   It  waa  more  sl^'hlty.  Juat  as  rapid,  and  In  evrry 

e  [a  |ie«plnc  with  n  city  of  the  alie  and  Importance  of  San 

...... —  t —  horn  hue.  and  having  large  property  tn- 


wax  more  In  keeplnc  w! 
Pr«ii(la<;o.      Havlns  htti 


1  felt  It  n 


'  duty,  « 


t,  and  hope  I  alwaya  ahall, 


to  ptotMt  th«  Intarteti  of  iIiIb  community  and  t 

Kata  of  Ita  citliena  and  lla  property  ownera.     Thai  was  my  purpoaa 

In  oppodne  that  francMse  and  that  grant." 

•n  Aj  eaily  aa  1901,  C.  E.  Gmniky,  at  thai  Ume  City  Engineer, 
waa  dlracled  by  ihe  BoanJ  of  Supervlaora  to  gather  data  on  (ha 
oparation  or  eleeirtf  reada  utider  the  conduit  ayatem.  Grunaky'a 
SadlDC*  wer*  lo  (tie  effert  (hat  oondiill-elerlrl'-  rmda  were  rapidly 
rvpiaclng  other  typea  of  street  r  " 
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The  San  Francisco  Merchants'  Awociatioii,  lio\\evcr, 
ap]>arently  dissatisfieil  with  the  reports  of  the  c^ginee^^ 
cmptoyeci  by  the  municipality,  employed  Mr.  William 
Barclay  Parsons  to  report  on  the  relative  merits  of  the 
trolley  and  the  conduit  systems. 

Mr.  Parsons  took  issne  with  the  city's  engineers,  and 
recommended  the  trolley  as  against  the  conduit.*'  The 
directors  of  the  Merchants'  Associatinn  thereupon  de- 
clared for  the  trolley  system. 

Criticism  of  this  action  of  the  directors  was  followed 
hy  suhmission  of  the  question  to  a  referendum  vole  of 
the  Association  membership.  The  members  voted  in 
opposition  to  the  directors,  declaring  against  the  trolley 
and  for  the  conduit." 

i<'.r    the    tn>ller. 


rondiilt   _ 

SphmlU'*  ajImlnlaUallon*. 

■  1  Mr.  PurvonB  found 
I  «rflunil»: 

II)  Tliat  a   unltorm  «x*lem  w 
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But  the  most  determined  opposition  to  the  installa- 
tion of  the  trolley  system  came  from  improvement  clubs, 
whose  purpose  was  to  promote  the  best  development  of 
San   Francisco. 

Prominent  among  these  organizations  were  the  Im- 
provement and  Adornment  Association."  the  Sutter 
Street  Improvement  Club'*  and  the  Pacific  Avenue  Im- 

irollBT  line  with  ornBmontol  poIbb  and  lights  furnished  by  the 
Baltroad   upon  Sutler  Street? 

"Votea  rer'elved— Tea.  1«;  No.  SO*. 
•■:!— Do  WU   favor  an   ovvrheiut    IroHwy  ayigtBni   throughnut  tha   city 
Micapt   on  Market   Street? 

"Votes  received— Yes.  ST;  No.  II!. 
"1 — Do  7DU  favor  an  underKTound  conduit  lyvtem  for  Market  8treei 
■uid  for  the  etreets  with  rable  line*  leaillng  Into  Market  Street 
In  the  central  downtown  dlvtrlcl  and  Id  the  adlacent  residence 
district,  tlie  mnuUniler  of  Ihs  aystein  to  be  overhead  lrtiI«rT 
"Votea  welvea— Yb«,  198;  No,  84 
"l—Irreaperttve  of  what  ahall  be  done  on  any  other  airecta,  whlrh 
■ystBin  do  you  favor  for  Sutler  BIreet;  (a)  an  underground  con- 
duit, or  (b)  an  overhead  trolley  line  If  equlpppd  with  ornamental 
polei  and  IlKhte  furnished  free  liy  the  Billroad  company,  or  (e) 
an  Improved  cable  eyilcmf 

"Tln.lerKround 

Conduit        Trolley        Cnble 

"Flrat    Choice 217  9S  G 

"Second  Choice 12  S3  *t 

•Third  Choice 7  1(  St 

"6— 1>0  you  favor  changlnf  the  cable  lines  on  Nob  Hill  to  eleclrlc 
llnea  by  tunneling  Hie  nlll  and  fonMrucUnR  a  winding  driveway 
witli  parks  on  California  Street,  at  propoaed  In  Mr.  Pariona'i 

"VoteB  received— Yea.  158;  No,  HO,  " 
This   vole   was   taken   after  an   extended   debalr   al   a  banquet 

SIven  by  the  Aaaoclailon  In  which  Patrick  Calhoun,  president  nf 
lie  t'nlUd  Railroad*,  argue>1  tor  th.i  trolley  avalem,  and  Frank  .1. 
Bulllvan.  president  of  the  Sutter  Blrnet  Improvement  Club,  spoke 
for  the  conduit, 

U  The  Itnprovem-nl  ami  Adornm>n(  A«sni-Utlon  employed  n. 
IL  Burnham  to  draw  plan*  lor  the  development  of  San  FViuicisco. 
Th*M  plana,  while  druwn  In  attain  a  maximum  of  utility,  were  In- 
tended to  secure  a  manlmum  of  beauty  as  well.  Street*  were  ta  be 
widened.  iKiulevardi  built,  parka  catabllehed.  The  i:arrrlnB  Out  of 
Ibeea  plans  would  have  made  San  FYanclsco  one  of  the  moat  beau- 
llfal  ffltiv*  nf  the  world.  Their  preparation  cost  the  asHorlatlon 
IIT.EDO.    Mr.  Bumham  volunteered  hi*  own  Ber%'lree, 

II  Th»  ohiactlon  of  tlie  Sutler-Street  Improvemenl  riuh  lo  Ihe 
overhead  tratlfj'  whh  set  forth  In  the  followinK  alatem'-nt.  Issued 
l*aa  than  a  mnnlh  hofo™  the  great  lire  of  ISfiB: 

■The  Sult-r  Street  Improvement  Hub  Is  unnllerahly  orP""""!  lo 
the  cnneliuillon  of  an  overhead  tioLley  line  on  the  Sutter  Street 
syalnm,  Wr  rleslr»  that  the  public  should  hav»  no  mlsi-onrepUon  ol 
«iir  poeluim.     We  propoie  lo  conteat  to  the  end  any  attempt  in  tvi 


}<> 
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provcmcnt  Club.  The  membership  of  these  organiza- 
lion*  consisted  of  some  of  the  largest  owners  of  San 
Francisco  properties.  The  leaders  were  comparatively 
young  men,  natives  of  San   Francisco,  whose  interests 


■n   overhead  trollry  < 


pntire   Suiter  Streel    tu-Blsm.    nnd    (or 

-"  ..;r  T"'«lllon  In  Iho  ^ourtn.     We  wnnl 
.1?  Ilie  aght  Ib  being  nuide  In   the 

us  absolutel;  cerUln  (hiU  If  the 

'tk>i>.  II  will  nni  be  milled  by  the 

I    Rallroftde.      Th«  condull  nloetrlP 

"    "roedK  Hn<)  itB  repreaenlatlVB* 

nnd  *uperlor  to  an  overhead 

inai  III*  eompan7  It  Beeklnc.   by 

T  ID  Ihe  people,  to  nave  llaoli  an 

which  the  poniluil  cleclrle  aralem 

to  rvfonttrurt  all  Its  lln«s  uilns 

we  BCD  cerum  that  the  cltlMne 

tB  In  Ihle— thnt  alnre  the  I'niteil 

i>t  Its   itorh.   has   olroRAy   mnile 

"  prqpertlea.  nnd  la  now  tkklnc. 

>ntB  from  our  pnople.   Ihnt  II  nui 

1.-1  the  coat  of  the  moat  atttuctlve 

nllroada.     The   ITnlled  RallTOftda 

which  have  been  and  mre  eaallr 

"Ftrat:  It  (^anteiulcil.  aa  Ih*  public  will  remember,  that  the  con- 
iliilt  uliirlrlc  ayeum  woii  ImDrai'llmhln  on  arrouni  of  the  accumu- 
laiWn  oF  ruin  water  tn  Ita  conduit*.    Thie  claim  It  baa  been  forced 

ID    HllHtldOn. 

"Hecondr     It  prorlalmed  loudly  Ihnt  Ihc  addtnl  roa 


•Thlrt:  Th. 
■Irablp-  Th<»y 
Iniprni^tlcable.  O' 


liue  to  grades, 


^nklnB  It  neceaaai 


l>    t^al    I 


1  fUiltniada  theec  n 
•  laodarMI  hf  th*  I 
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were  inseparably  wrapped  up  in  the  cofiimuntty,  and 
who  aimed  to  promote  tlic  best  possible  development  of 
the  city  of  their  birth  and  fortunes. 

Prominent  in  this  ^oiip  were  Rudolph  Spreckels" 


rornla  Cable  Railway.     There  li 

o-dar  whlc' 

t  Company. 


__    ._ __,^_„..    ....   jervlce  given   hy  the  Call- 

/omla  Street  Company. 

"It  IB  claimed  that  the  public  will  he  given  a.  speedier  anil  more 
•ndent  lervlre  IF  Che  overhead  trolley  U  permitted.  We  oak  the 
Ihoiuianda  ot  cKlienB  who  have  been  compelled  to  wall  for  overhead 
trolley  car*,  and  to  aland  up  In  thoBe  overhead  vehlelea,  whether 
or  not  tha  overhead  trolley  has  thus  alTanled  them  satlatactory 
a«rvlc«T  If  we  may  judge  the  future  by  the  expt^rlence  with  the 
overhead  trolley  ot  the  paat,  It  ineane  fewer  cnra  (hence  leaa  expenie 
to  Uia  Unllinl  ItKllroadi),  overcrowd  I  nK  and  dlaeonifurt  or  pnaaen- 
grrm.  The  only  advatHag*  which  thus  lur  has  cotne  from  the  ayn- 
turn  ueiiia  to  be  to  the  company  Itiielf.  It  employe  fener  men  ai 
a  raaull  of  that  tyalem.  hut  the  comfort  and  rnnvcnlpncH  ol  (he 
public  have  not   t>e#n   ■ubstanlUilly  bettered  by  It  oa  agaliiit   llie 

"Before  «ekln«  our  people  to  give  thoBi  an  overheiul  trolley  ava- 
tarn  thmuithout  the  whole  rlly,  the  United  Railroad*  would  du  well 

lion  n  frequent,  efllclont  and  aatlafactory  aervfce  to  the  public.  We 
do  not  want  tor  San  frant'laco  an  eitenalon  am)  perpetuation  of 
th*  unalghtly,  nolay.  dangerous,  uncomfortable  and  InetHclent  aya- 
lem    of   overhead   trolleya   aa    operated    br   the   United    Railroads 

"Clitien*  of  San  Pranclaco;  Be  ni>t  deceived  by  tht-  aelflsh  and 
apecloua  argumenia  put  forward  by  the  United  Rallroada.  It  the 
public  will  stand  together,  we  will  win  out  In  thia  Itglit:  anil.  I(  It 
should  be  ncceaaary  to  that  end.  the  aupportera  of  our  organWa' 
tloii  will  put  before  our  cltlaena  a  plan  for  building  a  complete  con- 
duit electric  ayatom  of  rallrvada  for  San  Franclaco,  to  be  built.  In 
(he  llral  Instance,  by  our  people,  hut  with  a  provision  slvlng  to  the 
city  nn  option  to  purchaae  the  same  at  any  time  In  the  future  at 
actual  coat  and  Interest,  no  that  municipal  ownership  of  the  said 
system  may  result  lust  as  soon  as  tho  city  la  ready  for  It. 

"All  that  we  ask  la  that  the  people  atand  fast,  and  save  their 
olty  from  what  we  liellevc  would  he  a  calamity  from  which  It  would 
not  recover  In  the  next  twenty-nve  years, 

"ttaapeot  fully. 

"" ■-  I.  Sullivan.  Rudolph  Sprwkels,  Julius  Rosenatlm.  Qoo,  W. 

,  HcCanii.  Houshlon  Sawyer.      BdwnrJ  P.  E.  Troy. 


"Prank  J 


laifWt  auKxr  pis 
hM  bem  a  loauii 


Sugar    Company, 

-  of   the   Hawaiian 

IB  one.    Spreckels  put  It  on 


.=t."     rounc  Spn>chela 

ij.loyed  by  the  "iruat" 

'  Ir'I'la  tralnlnic  In  large 

Ular    he   was   to  do   at 

>    president   of   the    Ha- 

The    venture 


^L'" 
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June*  D.  PIu:I;in,**  raled  among  the  heaviest  prop- 
■owners  of  San  Francisco.     These  men  were  ready 

oin  wHh  the   United   Rai!r<jad\  in  any  plan   whidi 

^M         ice. 

KMed  Ihe  highest  developiiieni  of  tlie  a.ireet-car  serv- 
'    On  the  other  hand,  tlicy  were  prepared  to  oppose 

^M 

Befrirv   ba   win  Iwenty-IIVe  he 

■■n  light.  (He  hiui  t>»en  BniiMwJ 
n.ny  yeHr»>l.ul  only  when  niov«I 
..    [he  llgbl   for   honest  giiVBrnmiiiK 
)    lie   ifnunred    llie  enift   pnwecu- 

.i.fl.lfJi.tly"'Ti-"tiiwir  !■>  '..'■'.■M   public   omee.   preferrlns  io   dg 
work  iu>  ■  piivlta  cKlum. 

^H 

Jan»i  U.   PheUtn  ■■  n  nnllv«  of  Ban  rrBoeUco.     Ha  ■■  one 

,     :,MK.-'    ..«,„■,--    ,.r    r..at    ..nH..    Ir    B»n    Fn.,,.!.:-,,   .ind    1.,    fj.ll- 

H 

.■.;S 

^M 

■,■';;'.'  7!r'»'u'r^n;,''oi'''ti.V'i..u^'i.!i'r"a"K"?i 

1'   te«ttned  al  tha   trial  at  I'olrlrk   Calhoua; 

1  1                 1 1 

1  1 

^M 

-1 

....... 1 

The  San  Francisco  Rucf  Ruled 


any  attempt  to  exploit  ihe  service  to  the  detriment  of 
San   Francisco." 


Mklux  "bout  alrect  ■lalemoiil 
()■■  Bunrd  □(  Supervlaors. 

■■Tht  Court:    I  will  overrule  the  abjcctton. 


[   for  tlieir   lueiital    mInJ. 


PliHlan  In  ■uhniiiiit'c 
llUtil  Ur  Spreckela 
TraiuiTllil  tit  TMtliiii 
M  Patrick  Colhuui 
■rml  coiiferctiui-.. 
In  tlie  atreet-ciar 


r  "hem  nuikD  '■ucl 


rllJi  1 


_. _.  Ot  (heae 

M  the  Callioun  trial: 

*'Mr,  Culhoun  ataint  ihKt  he  wu 
overhead  trolli')'  prlvlleB»,  thnt  ho  ui 
oppuIiiB  It.  itnd  he  wanted  to  Knon  i 
(Ion  on  the  lubject.  I  told  him  that  nt) 
a  my  eatUTaetlon  that 


ran  Id  h 


s  Spreckeli  leiUne<l 


I  that  I 


Daonied,   nnmely,   thnt  the  Butter  itreel 

'    '  '  ilo  an  undergroutid  conduit  ayetem 

water  at  eome  number  of  points — 

I   hardly  worlii    while  urging  ilnre 

__.     .. ,   _   , at   of   the    United   Ballroadt,    had, 

together  with  Mr.  Chapmiin,  urgrnT  lliat  reason,  and  t  related  to  Mr. 
Caltioun  that  t  had  que>-tl->n<?d  Ur.  Chapman  and  Mr.  Holland  nl 
1*nsth  ill  reKxril  '"  '1  Atiil  lind  aallafled  myaetf  that  Ihcit  reuoni 
ilien  urKviI  w<-i«  nut  Iciclltiiuite  or  reoaonable;  that  during  the 
1.-0 riveriM lion  with  Mr.    Kcllunc!   1  liad  aaked  him  lo  Hate  all  of  (he 

t  Mr.  Holland  and 


Mr    LltHi 


1   me  Ihat  the 
I   Impoaslblllly: 


t  (he 


.    I    9 


I  la 


■It  that  i; 


D  propoae  Ihia:  Suppoie  I. 
~  iiii  the  ayatem  Involvn).  agree  lo  pa;  the 
iratnHge  ot  Ihoae  condulti,  and  aucceed  lar  x 

o,^   In  treating  the  eondult  drained  at  thoee 

II  -''  'I'll  nucreed  during  that  entire  term  to  keep 
riiii  n-uler,  no  that  you  and  your  engineers  will  bs 
mil  Ihnt  there  waa  not  one  hour  during  the  lirelve 
T  wMeb  you  eould  not  tuocosafutly  operate  an  under* 
n.  will  you  then  agree  to  Inatall  that  wyttemV  Mr. 
Ml-  Chupiiiiin  looked  at  one  another  and  nnallr  aald 
:nnri,rL(  :in  that.'  Thnn  I  aald-  Tlenllemen.  you  are 
■  ■iir  own  becauae  your  argument  !■  not  the 
r'-HMm  yoii  are  urging,  or  Ihat  t«  prompting 


i  aaknl  nia 
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A  conference  of  thi-  directors  of  the   Improvement 
and  Adornment  Association  with  officials  of  the  L'niled 

common  aenae  (old  me  Uld  Indliiated  lo  id«  thKt  It  mlRlil  be  pon- 
■Ible  (0  carry  oR  the  water  at  Uioae  polnta  Ihrough  aa  ardloary 
stooe  aewor-plpe  and  dlalrlbuto  ttie  accumulated  watarw  to  the 
variou*  >tr«eta  running  parallel  lo  Sutler  ilreet  aliil  In  that  vay 
canrlnB  It  off  and  keeplQK  the  coadulta  tree  from  water,  Hr.  ChI- 
houn  aa.ld:  ■Well,  there  are  other  reaaona — the  queillon  of  ■  uni- 
form ■I'alem,'  He  urged  very  atronsty  that  It  would  lie  a  verjr  do- 
-•—•-•-  "line  lo  avoid  trKnarBrrlng.  or  It  would  l»  an  eicMdlncli' 
K  It  a  man  could  ico  to  blE  home  without  Irani ffrrliiK.  and 
'a  operating  over  all  of  the  syilem.  I 
~  a  posalble  thing,  t*""" '-* 


nice  mlng  l) 

told  Hr.  CaJhoun  II 


■  hardl7  a 


nikllraadi  w 
on  Sulttrr  atraet  trur 
nbout  cunatniiitlng  a 
t  told  hiro  no,  that  i 
wui  looklnK  to  the  w 
not  Involve  merely  «■ 


to  know  If  the  matter 
iiiu  lie  sallsned.  If  llie  United 
iind^rnround  conduit  >yat«ln 
II  He  wanted  to  know  alao 
:«!iiLi  on  UorKet  atreet,  nod 
.<>'  ■  Tiiy  ruli'ulallona.  that  I 
r-.ui  FriuiclHO.  that  It  did 
1  I"  front  of  (he  particular 
■.■■i-!stea.  and  I  (old  htm  that 


Mlurn  ayntBin,  waa  my  ohjeclfoi 


I  that  It  held  good 


Intereiced  an  o  property  owner.  Mr.  Calhoun  urced  further  the 
drilrablllty  of  the  nverhnail  tPOUev.  that  It  had  given  HBIlafactlan 
•laewhere,  and  I  au^eeiiled  that  he  mlxhl  firat  make  thi-  atrael 
can  iheti  operated  by  the  overhead  (roller  In  San  Franciara  a 
aucceaa  and  aallalaflory  to  thr  people;  that  I  felt  tlwl  It  waa  (ir 
from  a  wacnsa.  and  penonally,  na  one  of  the  lai-^eat  proiwry -owner" 
on    Bllla    alreet.    I    would    emphatically   prvfvr    Ihi>    antlnary    rahl* 


L 


I 
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Railroads  was  finally  arranged.'"  The  meetings  were 
held  in  March,  1906,  less  than  a  month  before  the  great 
fire.  There  were,  before  the  attempted  adjustment  was 
abandoned,  several  sessions. 

The  citizens  urged  Patrick  Calhoun,  president  of  the 
United  Railroads,  to  give  up  his  trolley  design  for 
Market  and  Sutter  streets.  As  a  compromise,  he  sub- 
stantially agreed  to  build  the  underground  conduit  as 
far  as  Powell  on  Sutter,  and  ai  far  as  Valencia  on 
Market,  picking  up  the  trolley  on  Valencia,  McAllister, 
Hayes  and  Haight  streets.  The  Adornment  Gimmittee 
directors  wanted  the  conduit  system  on  Sutter  street 
extended  as  far  as  possible,  and  held  out  for  Van  Ness 

I-i^ars  and  had  no  omd  tor  them,  bat  that 
IB  of  otlKT  p«ople  llvlns  on  the  aircel — that 
e  living  0 


r«   mere.     Hr.  Calhoun   Mutt  1 

he  would  tunnel  Powell  Bireet  „ „  _, 

~  ImiKirMnt  traniterrliiB  polot  In  San  Prenclaoo. 


make  thai  the 

I  askod   Mr.   Calhoun   _. 

lnt«mte<I   In   properly   nt 


t   that   It  had   a  itreel-car 
le  or   three    Interview*  Bald 

Bnclng  at  Sutter  a    " 


■at  lor 


[  that  1 


n  Patrick  Calhoun.  Tirey  U  Ford  and  ThomweTl  Miiltally  were 
amons  the  oRlc^lala  repreeentinK  lh«  United  RalliDiida  at  the  con- 
ference. At  the  meelInK,  tlrel  mention  or  Won.Ono  In  conneetlon 
with  the  proposed  rhanee  In  the  street-i-ar  ■ratem  waa  made. 
CTItltena  had  ronlended  thai  the  ohjei'llon  of  the  United  ttattraada 
In  opporInK  the  conduit  lyBtem  wa*  the  difference  In  the  Initial 
omit  ot  Installation.  This  point  rame  up.  and  President  Calhoun 
■taled  that  he  would.  If  the  trotloy  ■yalem  were  allowed,  give  the 
talllnB  the  two  aystcms.  (or  any 


>  James  D.   phelai        "   "" 
inTod  thai  the  money  coma  oe  us 
1   panhandle,   part  or  the   Bumha 
Phelan   waa   Rrently   In  le  rested. 


Adorn 


I   he    almut 


'See  teatlmony  ot  .1 


Park  Panhandle  it  tlie  i 
ea  U  Phelan  at  the  trial  o 
erlnn  a  hrthe.  page  !7Ba.) 
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avenue.  Callioun  would  not  consent  to  install  the  con- 
•liiit  beyond  Powell, 

In  the  niid^t  of  this  deadlock,  the  San  Kraiicisro 
Chronicle  published  what  purported  to  be  reports  of  the 
several  conference'*.  Up  to  that  time  there  had  been  nu 
publication  of  the  meetings. 

Following  the  Chronicle  publication.  Calhoun,  in  a 
letter  to  members  of  the  Adornment  Association,  de- 
clared the  infortnalion  contained  in  the  Chronicle  article 
lo  be  inaccurate,*"  and  offererl  to  let  the  people  decide 
whether  they  wanted  a  conduit  sy.-^tem  on  Market  street 
to  Valencia,  and  on  Sutter  street  to  Powell,  or  a  uni- 
form all-trolley  system  throughout  the  city, 

Mr.  Calhoun's  su^estion  seemed  reasonable  until  he 
staled  in  an  interview  that  by  the  people  he  meant  the 
Board  of  Supervisors. 

He  was  asked  how  he  proposed  t"  ascertain  the 
wishes  of  the  people. 

"I  should  suggest."  be  is  reported  as  replying,  "that 
the  matter  be  referred  to  the  decision  of  the  Board  of 


,n<]  Ih*  8od*[y 


rinr  nr  n  raittarr  «ce^" 
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Supervisors.  The  Board  of  Supervisors  is  a  public 
body  selected  by  the  people,  and  represents  the  ideas 
and  wishes  of  the  people  of  the  city." 

The  reply  was  not  well  received.  The  Supervisor^ 
were  even  then  under  suspicion  of  corruption.  Less 
than  a  fortnight  before,  March  10,  the  Examiner  had 
called  the  board's  action  on  an  ordinance  which  was  sup- 
ported by  the  Home  Telephone  Company  "suspicious."  , 
and  had  stated  that  the  board  had  "made  the  mistake 
of  acting  as  a  bribed  Board  of  Supervisors  would  have 
acted."  " 

*i  It  WBi  openly  charged  ihat  mane)'  hnd  been  uaeil  (o  put  lht« 
fninrlila*  throuKh  th*  preliminary  »leps  nBCSBBsry  for  Its  KranUnit. 
Tba  mumlnrr  In  Its  Issue  ol  Mnrch  10.  •ome  Ave  w««l»  before  the-v 
Or*.    •»!«:  \ 

'■Tbo  Bupi-rvlBorK  owe  It  to  tliemselveB  to  tiring  back  the  IBlc 
phone  francliliie  order  tor  further  eonil deration.  Blnee  the  hnaty 
vote  on  the  on)lniuire  la*t  Mnnilay  ugly  nimon  hsve  twen  the 
iDMUure.  The  remrd  ot  the  Supervlioni  for  the  good  name  of  the 
Board  dfrmnniltr  that  they  shoulil  clear  the  rerord  of  the  SUB- 
PinOTTS  riRCITHSTANCBB  that  aurround  the  vote  on  the  order. 

"Thi>  preaent  poard  of  Supervlfon  was  elected  on  a  platform 
that  pledged  Its  members  to  a  municipal  ownerahlp  programme. 
Among  the  piirpaiei  apecincally  onnounced  wal  the  ACQtIIBtTION 
OP  A  TEI.EPHONE  PI.ANT  lo  ho  owned  and  operated  by  the  olty, 

■Tot  the  FinBT  ACT  OF  THR  BOARD  In  dealing  with  a  pub- 
lic utillly  nUMllon  le  to  favor  an  ordinance  granting  a  franchlae 
for  nfly  yean  to  a  private  corporation  without  proper  compenan- 
Uon  lo  the  .^Itr  and  WITHOflT  ANT  CONTRACT  thai  would 
anable  the  rlly  to  buy  oul  the  plant  at  a  Just  appraisement  when 
the  time  mmaa  lo  Hciiulrf  n  miinli'lpal  telephone  system. 

"The  bill  wn«  Introdured  nficr  n  l>rlef  hearing  and  pasaed  (o 
prtnl  rtn  1li=  L'riili  nf  Fchnmry,  On  the  Bth  of  March  It  was 
pa»io  1   '■     III  li.i-  Board  of  Supervisor*  without  dlscuaslon 

(In"  rr  I  ■  „..■...,.  I  111  e  Board  who  rose  to  explain  hla  Vole  was 
•hill  i'l    ■     ■  .  niiy  that  he  left  the  Supenrlaors'  chamber. 

Sw  iriemhers  know  what  they  were  voting  on; 

for   n-i.  ;    .     -         .    i-i..-.   Infor  In   the  aeaslon   asked  If   th«  )•!-- 

phont-    I.    I     I  -vi   In  he  rilled  up.  and   wa*  aurprlaeit  lo  b*    , 

"Til-  .    ■   I.  ■   ciidon  will  not  do  for  San   Fran- 

he-T   I,    -■  :     .;  ..."  Mnndsy  lail. 

-.'    I.      ■  .    rinfT»r  to  lie   treatrf  lightly.     It 


■dvent  of  K  naw 
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Laler  on,  the  Supervisors  themselves  confessed  to 
having  been  bribed  to  grant  the  telephone  franchise. 
The  public,  not  at  all  blind  to  what  was  ^ing  on,  be- 
lieved, even  at  ihe  time  Mr.  Calhoun  made  his  sugges- 
tion, allliough  there  was  no  proof,  thai  the  Supervisors 
had  been  bribed. 

San  Francisco  was  opposed  to  any  plan  that  would 
put  trolley  cars  on  the  city's  best  .streets.  Submission 
of  the  issue  to  the  people  would  have  been  popular. 
Mr.  Calhoim's  proposal  that  it  be  left  to  the  Supervisors 
was  met  with  suspicion,  and  open  distrust  of  Mr.  Cal- 
houn's motives. 

In  answer  to  the  criticism  which  Mr.  Calhoun's  sug- 
gestion had  aroused,  Mr.  Calhoim,  in  a  second  letter  to 
the  Adornment  Association,  withdrew  his  offer  to  sub- 
mit the  question  to  the  people,  and  announced  the  in- 
tention of  his  company  to  priKCed  with  pre|)arat)on  of 
a  plan  for  a  unifomi  trolley  8y,stcni  to  be  installed 
wherever  the  grades  would  permit." 


'    Sup<rrvl»orB   la    rprnll    tlic   ordinance. 

h<-<1   work  by  *aa<nc   that  vvvryiblnf:  U 

•   I-   th"  op»n,  una   Irfiit   ibn  rrancnUe 

<     [Ion  pledKei  ia  thir  pMple.      Tbay 


t  ihfy  h«v»  madr  thn 
;iJiwn-i»or«  would  hare 
!    li«t!pilv   II   l»  not   too 


•  !k~.MB»ni  .[hiiikI  I>  tlmliin.  It  R 
tuffi*  r  J>nnli]t>  ana  auior*— My  daw 
ihn  nnly  nmullilnn  on  trhlnh  I  roiMmtnl 
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This  sMond  letler  was  made  public  in  Maroii,  l'X)6, 
less  than  a  month  before  the  fire.  The  position  taken 
by   the   United   Railroads    was   generally   coiideinned." 


I   Inlroduotlon  o[  >n   umJetcrounil   ■; 

the   ferrlea    to   Valencia,    BDd    an    Hi 

0  secure  harmony  a    "  '    '" 


to  even   coniider  th 
Uttfkat  street  from 

ll*rket  to  Powell,  w_ -,   

In  Ihe  development  of  San  Pranel«cg.  You  will  further  r^cnll  that 
I  distinctly  aUIed  that  'U  oil  aides  (o  thl«  controveny  lire  not 
wlllInK  to  faithfully  and  loyally  abide  by  wh».t  the  people  of  San 
Frsnclaco  may  determine  on  thie  aubject.  the  United  Rallroada 
tirorera  to  urge.  In  the  Inl^reEt  of  the  development  at  San  Fnui- 
elacn,    a   uniform   aygtem   of   overhead    trolley   operation.' 

"The  development  of  the  laat  few  daj'a.  the  thretttenvd  lltlga- 
lion  acolnil  my  company,  and  the  action  of  the  Suiter-Street  Im- 
provement Club,  demonslrato  that  harmony  nnd  ununlmlljr  of 
action,  ao  much  to  be  dealred.  cannot  be  obtained,  and  Ibal  the 
Untied  Rallroada  cannot  eipect  all  parties  to  the  conlnivHray  'to 
(Uthtully  and  loyally  abide  by  what  tbe  people  of  Son  FrancUco 
mar  delermlns  on  Ihia  aubiect.'  On  the  contrary.  II  thi-  people 
ahouU  elect  lo  put  an  overhead  on  Sutter  atreei.  the  address  of 
th*  Sutter-Street  Improvement  Club  dlallnclly  itatts  'we  pledge 
our«elvei  and  promlae  (o  provide  the  necesaary  coutiBe]  lo  maintain 


Dsltlon   In   the 

n  view  of  these  facta,  I  desli 


...  _. , .0  Inform  you  that  the  t'nlled 

Rollroiula  will  proceed  to  prepare  a  plan  for  the  Improvement  ot 
the  IrojisporUitlon  of  San  Fnuiclaco.  The  easentlal  feature  of 
which  plan  will  bs  a  modem,  up-to-date.  eRIclent  and  uniform  ays- 
tsm  of  electrlo  propulsion,  IhrnuKh  the  Inlroductlon  of  the  overhead 
troller  system  wherever  the  grades  of  the  streets  of  the  city  will 
permit.  When  Ihla  plan  Is  perfected  It  will  be  presented  to  ih« 
proper  aiilhnrllles  of  the  city  for  IheIr  consideration.     We  will  be 

be  useless  for  me  now  to  furnish  the  preliminary  plan  of  which  we 


,   permit   me   I 


lip  prep 


■    the 


Mrnest  desire  of  every  Bentlenmn  who  portlclpnti-d 

mice  to  reach  a  basis  of  harmonious  iictlon  In  ord 

VDlopment  of  Sm  Francisco  mlRht  not  be  obdiruct 

'T'ery  truly  yours.                    PATRICK  CAI,HOi:N 

me.   nniJ   Iha 
m   (hnt  confer- 

d   nnil  delayed. 

■   new   position 

"The  letter  written  by  Patrick  Cnlhoi 
to    the  I'OTninlttsH  nf  cUlaens    who    have   boukiii    in   mn 
Change  his  altllude  on  the  subject  ot  overhead  trolleya 
Itomi    taste.      It  exhibited   corporative  arro^Hni 

peTBtlng    fo-^       "-     "-"- ■-    *--    ~-"    ■- 

cautious  a 


le  tlnlled  Railroads 


Mr     Calhoun 

to  lell  the  public  to  be  damned,  hut  every  line  ot 

niB  communication  breathes  the  spirit  of  the  Insolent  uttemooe  of 
WlUlom    K.    Vanderblll.    and    ih*    community    will    take    It    that 

^Tbara  Is  an  I]l-cooc«*le4  menaa*  In  Mr.  Calhoun's  declai«t1on 
that  the  United  Railroads  has  a  plan   In   preparation  which.  wh«i 

Srfectsd.  *wlll  he  presented  to  the  proper  authorities  of  the  City  for 
sir  conslileratlon.'  \B  h«  plainly  tells  ua  thul  thla  iilaii  provIdH 
for  an  'etllrlent  and  uniform  aystem  of  elefrtrlc  propulalon  throuttli 
Iha  Inlnkducllon  of  the  overhead  troHey  system  Wherever  the  grades 
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With  this  $450,000  an  experimental  line,  under  the 
conduit  system,  was  to  be  built  on  Bush  street." 

The  articles  of  incorporation  provided  that  the  fran- 
chises acquired  under  them  should  contain  provisions 
for  the  acquisition  by  the  City  and  County  of  San 
I'rancisco  of  the  roads  thus  built." 

The  new  company  filed  its  articles  of  incorporation 
with  the  Secretary  of  Slate  at  Sacramento  on  April  17, 
1906. 

In  the  early  morning  of  the  day  following,  April  18. 
came  the  San  Prancisco  earthquake  and  fire.  For  the 
moment  the  public  forgot  all  differences  in  the  common 
disaster.  But  the  lines  of  division  between  exploiter, 
and  builder  could  not  be  wiped  out,  not  even  by  the 
destruction  of  the  city.  The  contest,  which  had,  without 
any  one  realising  its  full  significance,  been  fast  coming 
tn  a  head  before  the  fire,  was  to  take  definite  shape  after 
the  disaster. 


I  uiw  iho  rruit  or  . 
amiRcemetiU  bad  l 
latmtlDn.  uiJ   Uie  t 


the  Board     ' 

on  Burti  "I  111  -rnnilult  tynttm. 

>r  Th'-    ^  iner    of    March   31.    190C.    »!    torlh 

•hat    "nn  ..it    Ilm    piaiui    Cor    cori[ii>(1bk    itraal 

mllH'^y.  .  i.:.ii1i]    havt  the   rl«ht   at    Lh*  «id   or 

1  ■  I- •■   |.,:iIimI   ilmt    tnlBliI   liv  j)rttXTTma.    to   laXv 

I    nprrnlc    Itie   utnir    lUclf.    the    t<>niut    of    lh» 

.'  wnuM  hs  ]uit  tiolli  10  the  bullilari  and  to 


fuiiuwimi:  "To  accoBI  and  acqulrs  rnnciuaM  tor 
vlavKlfid  rallitMidi  and  ■iibwar*.  nanlalntnc  prmrl- 
qiilaltlon  Uivroot  br  Uia  CIlT  and  Countr  of  Itcn 
irh   olhar  <«iidUlnna  «•   may  bi  lawfully   Inaarlad 


CHAPTER   IV. 
San  Francisco  After  the  Fn 


The  greai  San  Francisco  fire  was  brought  under 
control  Friday,  April  20,  1906.  The  Sunday  following, 
the  first  step  was  taken  toward  getting  the  scattered 
Board  of  Supervisors  together.  George  B,  Kcane,  clerk 
of  the  board,  is  authority  for  the  statement  that  the 
meeting  place  was  in  a  room  back  of  Supervisor  Mc- 
Gusbin's  saloon."  The  ashes  of  the  burned  city  were 
still  hot;  the  average  citizen  was  thinking  only  of  the 
next  meal  and  shelter  for  the  night  for  himself  and 
dependents.  But  the  public- service  corporations  were 
even  then  active  in  furthering  plans  which  had  been 
temporarily  dropped  while  San  Francisco  was  burning. 

At  the  Mc  Gush  in -saloon  meeting.  Keane  found  with 
the  Supervisors  Mr.  Frick  of  the  law  firm  of  Thomas, 
Gersllc  &  Frick.  Mr.  Frick  was  on  hand  to  represent 
the  petitioners  for  the  Home  Telephone  franchise, 
which,  at  the  time  of  the  disaster  wa.s  pending  before 
the  board. 

For  months  previous  to  the  fire,  no  subject  afTccting 
a  San  Francisco  public-service  corporation  had,  with 
the  single  exception  of  the  United  Railroads'  scheme 
for  substituting  electric  for  cable  service,  created  more 
discussion   than  the  Home  Telephone  application    for 

ti  See  Keanem  temiinony  In  Tlie  Pwiple  vn.  Huef.  No.  1*37,  Part 
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fr^ncliise.  There  had  been  allegations  that  the  progress 
which,  previous  lo  the  tire,  the  Home  Company  had 
made  toward  securing  hs  franchise,  had  been  paid  for." 
but  for  weeks  after  the  fire  few  citizens  had  time  to 
ihink  about  it.  The  people  forgot  for  the  time  the 
issues  which  had  before  the  disaster  divided  the  city. 
But  the  agents  for  ihe  public -service  corporations  did 
not  forget.  We  find  a  representative  of  the  Home 
Telephone  Company  picking  his  way  over  the  hot  ashes 
of  the  burned  city  to  McGnshin's  saloon  lo  meet  the 
Supervisors  that  the  interests  of  liis  company  might  be 
preserved.  The  developments  of  the  graft  prosecution 
indicate  that  even  as  the  Home  Company  was  seeking 
out  the  Supervisors,  the  United  Railroads  was  getting 
into  touch  with  Ruef.*" 

But  if  the  corporations  were  quick  to  avail   them- 
selves of  the  situation  to  secure  privileges  denied  them 


to  Sue  tootnote  41.  ptiKS  13< 

«4  Supervlanr  OoJlaRher  lescined  In  th«  cn«p  of  Tha  PeopU  v«. 
Ru«f.  No.  1437.  that  about  a  week  befora  tha  Oro  "Ur.  Suet  atntM 
tbHt  (tie  Unlleil  Rallrooila  wonteil  to  aecure  a  jtermlt  to  iu>  rlfc- 
trlcltjr  upoD  tlieir  Itnes  and  aaksd  mo  to  apeak  lo  the  mclnhvn  of 
Hi*  Board  or  aupervlBOr*  about  It  and  let  hini  knoir  vIirUiT  II 
oould  l(o  throucti  the  Board,  anil  about  what  Hinnunt  ut  monoy  It 
wniild  lake.  I  told  lilm  Ihat  I  would  do  ao."  fHee  TranacHTit  on 
AppcAl.  pace 
Rallnui*- 


1-  lioe  nam*  (raiia<-rtpl.  [mue* 
■  Rust  atatod  to  lilni  Dial  tl 
"c  p^rmtL  ond  din   ' 


I   B   pormit   I 
"to  Ruvf  Uialii 


United 
that  iMU- 
hioush    Ihe 


ibBra.  put  tlia  qiiMt__.. 
,.  _.w  .ripnned  back  to  Ruvf  Uiat  tn  til*  ludcment  ih*  pior- 
lid  tw  put   throunrh   by  paylnc  oarti  invmtwr  of   Uia   Dnanl 


a   put    throiiiirh    by   paylnc  oarti   mm 
WhI-Th   Rurr  had  ipeflflod.  M.«O0. 
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before  the  rue,  tlK-y  were  also  active  in  the  work  of 
reliabUitatioii — so  far  as  such  activity  sen'cd  llieir  plans 
and  purposes. 

This  was  well  illustrated  by  the  course  of  the  United 
Railroads.  Within  a  fortnight  after  the  fire,  that  cor- 
poration had  established  efficient  service  over  a  mimbcr 
of  its  electric  lines.  For  a  time,  passengers  were  car- 
ried without  charge.  On  April  29  and  30.  however, 
fares  were  collected  from  men.  but  not  from  women  and 
children.  With  the  beginning  of  May,  fares  were  col- 
lected from  atl  persons.  For  a  time,  in  a  glare  of  much 
publicity,  the  United  Railroads  contributed  these  col- 
lections to  ihe  fund  for  the  relief  of  the  stricken  city.-^ 

The  Home  Telephone  Company  had  no  plant  to  re- 
«tore  nor  authority  to  establish  one;  but  on  Ruef'a  sug- 
gestion it,  too.  contributed  to  the  fund  for  the  relief  of 
the  stricken  city— $75,000." 

The  United  Railroads'  activity  in  restoring  its  elec- 
tric roads,  was  in  curious  contrast  to  its  failure  to  take 
advantage  of  the  possibilities  offered  by  its  cable  sys- 
tems. As  some  e.vcuse  for  this  inactivity,  the  corpora- 
tion's representatives  alleged  that  the  cable  slots  had 
been  closed  by  the  earthquake,  making  restoration  of 
the  cable  roads  impractical. 

The  alleged  closing  of  the  slots  was  even  used  as 
argument   against   the   conduit   electric   system.'*      But 


told 


GHlla«her  t»)ill«d   al   aratt    trla 

_.._    ,jymeat   of    this    ITE.OOrt   In    the   Ri 

tlilns,   af   it  would  tend  to  shut  ofT  adven 
..  _  .  ....  ....    .  .^  . .  jjjg  money  be 


'lam.      But 


U>*  Hooia  Company  people ..  _  _,    .. 

orar  to  Ihe  Rejter  Fund  until  luch  time  aa  the  ordlnaiice  eraatlng 
Uia  rnuit'Ma«  iiad  be«n  approved  or  llie  iitnlter  deniiltely  deter- 
mlpaO. 

M  Aa  Milr  ■•  May  I,   C.    B.   iMBt,  a   rnllroad  conlmctor,    ram* 
atit  vllh  tlie  pruptislMiin  thai  the  c\ty  should  abandon  alt  Idea  ur 
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as  a  matter  of  fact,  there  were  many  to  testify  that  the 
dainagc  done  the  cable  slots  was  not  from  the  earth- 
quake, although  the  slots  in  tlie  burned  district  bad 
been  warped  more  or  less  by  the  heat  of  the  fire.  But 
this  damage  was  easily  remedied.  On  the  Geary-street 
road,  for  example,  cars  were  run  for  an  hour  or  more 
after  the  earthquake.  The  6re  warped  the  Geary-street 
cable  slot,  but  this  was  easily  and  cheaply  remedied  by 
a  force  of  men  with  cold  cliisels  and  hammers.'* 


m    the   cable    nloU 
IBS  was  illsimted  t 

_    _  ird,  In  an  Intervl* 

Hay  E,  ISOt,  aald: 


lad  been  rlaaefl  by  t 
Cltj'  BiiBla»«r  Tbon 
'  printed   Id  Ui«  Biu 


,  QcKry,  Suiter  and  Halsht 
'■e  burned  dlntrlot.     Where 


"1  Ihink  Mr.  Loss  wu  mlitaken  wh?n  lie  enid  the  earthQualce 
closed  tlie  cable  alots.  I  h>,ve  aol  made  a  careful  eiamlnktlon  of 
the  vorloua  roadbed*  In  San  rranolii-o.  but  trum  whiit  I  have  Mea 
u  I  have  gone  about  the  city.  I  am  Inclined  to  think  that  no  In- 
Jury  nai  done  the  cable  elob)  by  the  earthQunke. 

"The  llnei  on  SacramBnto,  California,  Qi "■■' 

■ireeta  appear  to  he  all  right  oulNlde  the 

the  metoT  waa  auhjecled  to  the  intense  Heal,  ine  iiota  are  warpea 

out  of  sliape.  and  In  some  plarea  i^loaevl," 

Lena's  alleBBiloDa  called  forth  the  follewtng  edltorlAl  comment  Id 
the  Examiner  of  May  Elh^ 

"E\'en  an  earthquake  ahock  and  a  FonnograUon  do  not  long 
obeeure  the  vision  of  rertaln  wealthy  genllemen  where  there  Is  a 
chance  to  turn  a  calamity  to  Iheir  Individual  account. 

"Before  the  cataalrophe,  San  Francisco  had  Indicated  Witll 
great  empbaala  to   the  ifnttnl   R«llroad*   that  It   would  not  permit 

.,..   . — ..,^  p(   ,j,g  uable  system   Into  an  overhead   trolley. 

t  upon  a.  modem   up-to-date  conduit  •lerlrlc  rail- 


road, the  safety,  uUlliy  and  efflcleuoy  of  whl' 
■lrat«<I  In  New  Tork  and  other  Eastern  citlea 

"The  emergency  crealod  hy  the  deatmctli 
tama  In  the  city  has  compelled  pei — ■--■—  *~ 
line  heiMUae  It  could  be  constructed  more  qi 

-  -    -  ^], 


]  been  demon- 


_  .   ...    jutokly  than  any  other. 

■It  Is  not  Intended,  and  the  Dnited  Raflroails  riihi  he  ronde  to 
reallie  that  II  will  not  he  tiermltted.  that  the  uDalghtly  pole*  and 
dangerous   wtree   — ""   *■■    -" ■"    '"  .       -   - 

■       Hllful    f         ~ 


I   be   allowed    to   • 


'   the  new   and   i 


the  rough  shack*  and  aVed*  which  temporarily  ahelter  the  people 
In  parka  and  streets  and  otherwise  vacant  lots  shall  remain  after 
Ihe  emergency  which  called  theni  Into  being  has  c«ai»d." 

11  A.  D,  Sbepard.  vice-president  and  secrrtary  nt  the  Oeary' 
street  Railroad  Onmpany.  gave  Ihe  followInK  atalament  to  tba 
Examiner  «■  lo  Ihe  condlMon  of  the  Oeary-strett  roadbed: 

"W«  can  run  cars  as  far  a*  the  road  goea,  but  the  powat'tiouM 
la  not  ready  for  business.  The  smoheataoK  at  Qwry  and  Bu- 
chanan streete  must  be  built  up  lo  comply  with  Ihe  ordinance  of 
the  cuy  before  w*  can  it*t  a  tiermlt  iiv  build  llras  undwr  the  hotlera. 
The  amnheslack  ahauld  ha  r^Mtlred  by  the  end  ot  Ibis  waek.  end 
"I  probably  Iw  run  orer  the  rneii  ilien.     1  cannot  aay  Ju*l 
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rStaieroents  from  officials  of  the  United  Railroads, 
now  of  record,  indicate  that  the  company's  cable  lines 
suffered  no  greater  damage  than  did  other  cable  s\'s- 
tems.  An  affidavit  of  Frank  E.  Sharon,  for  example, 
who  before  the  fire  was  superintendent  of  cables  and 
stables  belonging  lo  the  United  Railroads,  made  in  the 
adjustment  of  fire  losses  sustained  by  that  corporation. 
sets    forth    that    the   company's    principal    cable    power 

»     house  and  repair  shops  situate  on  Valencia  street  were 
damaged  but  little  by  the  earthquake."     Although  the 


wliat  day  we  will  beg-ln  ti 


AU  depend!  u 


I 

I 


tor  «>roe  Unie  afler  the  »hake.  It  wu  the  (Ire  that  drove  m  out 
of  buslnean.  The  heat  warped  the  alol.  maklriK  It  nnrrow  in  plocei 
and  wide  In  other  apots.  but  this  la  eSBlly  remedied,"   (Bee  Bxain- 
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United  Railroad!  of  San  Franc^lei 
Market  and  Valencia  etreeta:  Ihai 
Market  and  Valencia  atreeta  wer 
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duly  Bworn  arcardUut  to  law.  de- 
many   years  prior  to  April  II,  J 
and   alablei   belooglns   f"   '•-'•' 
.   xnd   Hlluale  at  the  con 
nn  the  property  iltuate  a 
located   what   !■  known   ■ 
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houie,  itablea.  maelilne 

•tore-rooma.  alieda,  eU'.;   ...    ...  __,., 

IS.  IMI:  that  on  the  momlns  of  April  IS,  IBoe.  Immediately  follow 
lag  the  esrtfaitiiake  he  proceeded  lo  the  above  deacrllietl  premltea. 
arriving  there  at  about  S  a.  m.;  that  none  of  the  buUdlnBa  above 
described  wpre  materially  damaged  by  the  enrthquake:  that  Ih* 
wall*  of  all  til?  I.ulldlnga  were  Btandlne  and  Intact;  that  the  roofa 
of  all  the  liiitldtiiKa  w«re  on  and  uninjured  by  the  earthquake,  with 
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power- ho  use.  whlrh  waa  damaged  bj 
th«  chimney  ndlolnlna  the  power-houi 
that  the  KTcaler  portion  of  raid  brli^k 
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amall  portion 

r>m  the  lop  of  said  chlmn«v 

!  driveway;   that  eitendlnii 

injm   HIP  Do^  oi   Bnia  cmmney   id   inn   crown   thereof  and  On   the 

•■at  and  weat  aide  thereof  are  craekn  which  were  In  aald  chimney 

---   -  any  y«ara  prior  to  the  earthquake  of  April  IS.   IMS.  wi>>;>h 

\  were  opened  aoniewbat  by  lald  earthquake:  and  [■—  ' 

•^    powar-hou*e    were   not    Injiirr-" — -— -    - 

kept  under   mid   tioltora  fcir  Ktmi 
.  tn  hli  )uil8m*nt  the  building  a*  .    ... 
1.1 Injured  In  nny  material  part 
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buildings  were  damaged  by  the  fire,  the  damage  to  the 
contents,  including  the  machinery  by  which  the  cable 
cars  were  operated,  was,  according  to  statements  made 
by  the  United  Railroads  in  fire-loss  adjustment,  com- 
paratively small.  The  company  placed  the  sound  value 
upon  this  machinery  and  contents,  after  the  earthquake, 
but  preceding  tlie  fire,  at  $70,308.80.  The  salvage  was 
placed  at  $60,933.80,  leaving  a  total  fire  loss  of  $9,375.*^ 

The  cable  cars,  with  few  exceptions,  were  saved. 
The  most  serious  loss  of  cars  was  on  the  Powell-street 
system,  where  sixty-four  were  destroyed.  Only  one 
Valencia-street  car  was  burned.  After  both  earthquake 
and  fire,  the  United  Railroads  had  available  at  least  150 
cable  cars  for  its  Market  and  Powell-street  systems. 
This  does  not  include  the  cable  cars  available  on  the 
Hayes  and  McAllister  roads.  The  power-houses  of 
these  two  last-named  systems  were  not  destroyed  by 
fire.  The  allegation  has  been  made  that  the  McAllister- 
street  cable  was  kept  running  for  several  hours  after 
the  earthquake. 

But  whatever  the  possibilities  for  the  restoration  of 


find  southeast  late  in  the  afternoon  of  April  18,  1906;  said  buildings 
were  not  dynamited  nor  backfired  for  any  purpose. 

"F.  B.  SHARON. 
"Subscribed  and  sworn   to  before  me  this  10th  day  of  August. 
A.  D.  1906. 

••CHARLES  R.  HOL.TON. 
"Notary  Public  in  and  for  the  City  and  County  of  San  Francisco. 
State  of  California." 

50  The  loss  included  |25  damage  to  two  engines  which  cost  new 
$24,000:  $2,000  damage  to  six  boilers,  new  cost  $30,000;  $210  water- 
tank,  cost  new  $350;  S600  damage  to  pipes,  valves  and  fittings, 
which  cost  new  $10,506;  material  in  store-room  worth  $2,000,  a 
total  loss;  $4,800  loss  of  two  tension  carriages  used  for  taking  up 
slack  of  the  cable.  These  tension  carriages  could  very  easily  have 
been  restored.  This  loss.  $4,800.  and  the  $2,000  stock  loss,  de- 
ducted from  the  total  of  $9,375.  leaves  a  total  loss  of  $2,675  to  the 
mat'hinery  of  n  plant  estimated  to  have  cost  $116,848. 
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ihe  Viiitetl  Railroads'  cable  properties,  no  steps  were 
taken  toward  that  end.  Instead,  trolley  wires  were 
strung  over  the  tracks  of  cable  systems.  Street-car 
service  was  one  of  the  greatest  needs  of  the  first  few 
week;  following  the  fire.  Statements  that  cable  prop- 
erties coiilfl  not  be  restored  were  generally  believed:  the 
trolley  service  was  accepted  as  a  matter  of  expediency ; 
few  thought,  however,  that  it  was  to  be  permanent.** 


B   November   13.    ISOt.   . 


I   then   Iheir 


perm  III  which  ihowcil  t 
understood,     Tliv  Cell  sniu: 

"The  Inaolsnt  dlBresurd  of  public  rlghU   In   iho  ttreela  b 
ITnlled  R^troadu  ts  liiaplred.  or  couiie.  by  ulterior  purpose  I.    .. 
tranch  lh»  corpomtlon  in  th«  pou«>iion  at  prlvileBM,  prrmltB  o 

fnuichlaaa  Kranie'l  a'  "  " '  "' """'      "'  —      —>.--.  .  — ... 

nuur  anil  prabablr  i 

"Thn   ITiUl  doM   I 


_  _. ._..il  funIu«lon  wlio»B  legality 

_,  , ,    _.ll  be  queitloned  later. 

"The  Call  doea  nol  d*alre  to  siaume  an  atlltude  ot  hinderlns 
or  hamperlnn  pnMtreaa.  We  reroRnlie  fully  Ihnl  every  new  elreet- 
par  line  add*  nmlerlnltv  to  ihe  value  of  property  within  Ita  Irlbu- 
lary  irrrllory.  In  a  n'oril.  Ihe  icrowth  of  a  elly  or  a  nelchborhood 
la,  to  a  conalderable  degree,  dependent  on  fncllLllea  for  urban 
lr*nall. 

"But  II  doea  not  follow  from  theie  conal derations  (hat  fran- 
fJiUea  ahould  be  Kianled  for  nothloii  to  any  and  every  appllrant 
who  la  able  to  eonalxirt  h  atreel  railway.  The  rUht  in  use  Itia 
■trHts  la  the  moat  valuable  privilege  poaaeeHed  by  a  municipality. 
It  ahnuld  lie  made  to  yield  a  correaiiondlnE  revenue. 

"A.U  Ihti  miKht  aeem  «o  obvious  as  acarcely  to  require  atate- 
mant.  but  In  piaclioe  ihe  prlnclplea  here  laid  down  have  been  vir- 
tually diarasarded  In  San  Prandei^o.  In  nt  Inatance  waa  there 
mom  flaxnuil  dlsrsKard  of  publle  rlehta  than  In  Ihe  wholeaale 
xranla  of  permits  or  fninclitees  to  conilruct  overhead  Imlley  llnea 
made  after  ih«  lire. 

"The  I'nlled  Rnllrooda  at  the  lime  professed  to  reganl  Iheer 
permlta  as  merely  temporary,  but  that  rriifesBlon  wan  not  very 
fimK  maintained.  The  compiuiy  now  declares  that  many.  If  not  all. 
n(  these  permlla  Hniount  lo  ahaolule  franchises  In  view  of  lb" 
capital  Invested  In  maklns  the  nec■^SB■^y  chances.  Tlot  la  the  ex- 
planation ot  the  oulrexenus  disregard  of  puMic  righia  shown  In 
tearluR  up  aome  live  or  ela  miles  ot  atreeli  at  onre  and  In  dlffereiit 
parts  of  town.     Thla  proceaa  Is  obviously  wasteful  na   ■  nnancii 
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Within  two  weeks  after  the  fire,  the  United  Rail- 
roads had  trolley  wires  strung  over  the  cable  tracks  oti 
Market  street.  The  little  objection  made  to  this  course 
went  unheeded.  The  Market-street  trolley  cars,  two 
weeks  after  the  fire,  were  as  welcome  lo  The  People  of 
San  Francisco  as  were  the  temporary  shacks  which  were 
being  erected  upon  the  sites  of  the  old  city's  finest 
buildings.  Market-street  trolley  cars  gave  as  sorely- 
needed  transportation  as  the  shacks  gave  needed  shelter. 

The  opening  of  the  Market -street  trolley  line  was 
made  subject  for  rejoicing  throughout  the  city.  In  the 
midst  of  this  good  feeling  toward  his  company,  Pre.si- 
denl  Calhoun  gave  out  that  if  allowed  to  place  over- 
head wires  on  Sutter  and  Larkin  streets,  he  would 
place  2,000  men  at  work  and  have  both  these  lines  in 
operation  within  thirty  days." 

But  the  era  of  good  feeling  was  not  of  long  dura- 

of  thB  I'niteil  RnUrnBda  arc  Mill  opanUve.  tt  vu  only  th«  otiier 
dftjr  thai  onolher  permit  for  a  ilreet-ear  line  was  crsnted.  and 
granted  lll^snlly.     Thli  ■dminlilraUnn  BUya  bousht. 

"Thprpfore,  the  slreFls  ixr*  lorn  up  In  s  doipn  dlfr«tenl  paria  of 
lawn  anil  left  In  Ihal  cnMltlnn  untoui'hM  fnr  monUig  vlUl  the 
full  roneent  of  Ihp  sdmlnlnlrstlon.  But  this  poIKImI  (NindlUcm 
II  not  parnunent.  Some  ot  these  people  will  n  to  ]all.  Thay  will 
■II  be  outlett  al  Ihe  next  :>]i>e(1rin.  San  Fnnrlaoo  hu  hu]  ennuch 
of  Itiem. 

"The  United  Itallmaila  li  endeavoring  to  fortify  one  wronK  by 
•■onimltUnK  unothcr,     Theae  Ihlnitt  will  nut  br  fnrBi.ti'ti  in  n.  hurry. 

We  are  mtivlneed  that  the  corporation   Is   r    — -■-    ---VSitisl 

poller.    Co«tly  llllK>tl'in  munt  (■nmie  to  ti'i-r  iE»nl 

or  the  overliead  trolley  permlia.     The  pr    i  '   to 

••■   their   moat   valuable   pmparly   Iradeil  oti. 

•nlenrdwa  boodlefB.  and  (f  It  ahould  prf"--  (.ill- 

mads  haa  been  ab1«  to  make  two  wronai  '  i>i.   It 

la  very  certain  thai  «  mnvoment  of  Irreelnuriii-  lou--  wm  follow 
for  a  reduction  of  ttreei-i-nr  faree. 

"We  are  ronTlnc'ed  that  It  will  pay  the  Untied  Railroad*  in  trfi 
fair  and  derent  with  the  people  of  San  FVanclaoo.  Tlie  proaent 
policy  t<  neither  fair  nor  decent.  The  aerTlee  li  had.  pubUe  Hchta 
tn  Ihe  itTeeta  are  ouiraaed.  and,  wont  of  all,  lh«  mrporaUan  t» 
the  meet  mnllm.  "-orruptln*  Innutnee  In  the  polltlei  of  oiir  munle- 
ipal  soeaniRienL     Thwa  will  eome  a  rtrknnlnli  " 

*>  Haa  ■laitmeni   printed   In   Han   rranclaeo   Bxamliwr,   Mar   i. 
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tion.  Un  May  14,  less  thai]  a  Jiionlh  after  the  tire, 
the  Supervisors  received  a  cominuiiication  signed  by 
President  Calhoun  as  President  of  the  United  Rail- 
roads, setting  forth  that  if  the  board  would  permit  the 
use  on  the  cable  lines  of  the  standard  electric  system 
in  use  on  the  company's  other  lines,  the  United  Rail- 
roads would  be  glad  to  put  all  of  their  lines  in  conv 
niisiion  as  rapidly  as  could  be  accomplished  by  the  moat 
liberal  expenditure  of  money  and  the  largest  possible 
employment  of  men." 

That  very  day,  the  Supervisors  took  the  initial  step 
toward  granting  to  the  United  Railroads  a  blanket  per- 


illmadB  of  San  Prtmclaco 
•■PrMideni'*  Oltlee. 

"San  Francliro.  Ma^  U. 

I    of    Superviwjra    oJt_tlie_Clty  _o(    Ban 


3   RallroadB  of  San  Fr>n(:la(N>  t< 


"To    the    Honorable 

Fnuiclaro — QeiiUemen:     ^_ 

■pvctfully  ripreaenu  thai,  tiutu 
ritorla  to  provide  adequate  slrcet  railway  tra^aporlatlon  on  (he 
llDM  belDK  operated,  conatant  prensure  la  being  applied  and  Innu- 
nientble  requeata  are  beInK  preaented  lo  it  to  fnureaae  Ice  traiu- 
porlaUon  faclllUea. 

"The  oompany  la  anxtaua  to  nleiiae  the  people,  and  la  wlUInc  to 
da  lt>  p«rt  In  Che  Inim^late  upliullillrig  of  the  areater  San  Fran- 
claoo.  but  owing  to  Ilie  unnvHllablllty  of  material  and  nmehlnery 
lor  op«ratli\e  Ita  cable  ■yatcnia.  aa  well  oa  the  grtat  lenKlh  at 
Urn*  neceaaary  to  Tebiilld  destroyed  i<owt>r-hoiiae*  ond  rroonatruci 
Ita  cable  fondulla.  a  lone  time  would  neceiBarlly  elapae  before  tbe 
cAbla  •yalems  could  Iw  operated  au  aa  lo  sive  the  reiiulred  relief 
to  IralBr  i-i>iiyeallun.      _ 

llie  cable  Unea 
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mlaslon.  ani 
ever  Knulea 


■  la 


I 


operation  wher- 
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1  aJTord  much-needed 


glad  lo  put  a: 
HI  OKree  to  have  thetn  Iti  complete 
II  permit  aa  rapidly  aa   the  moat  Mb 
Di  munoy  Bnu  (1)0  largeal  poaalble  employment  of  men  v 

pllah.      The   neceaaBry   eipendllure    for    lotK"-   — ' 

Ihli  work  WUI  run  Into  the   mllUona.   and   i 
emplorm^nt  to  aeveral  thouaand  deserving  n 

"We  believe  the  prompt  recooatructlon  of  your  Unea  of  trant- 
portalloa  will  Inaplre  ronndeni-e  In  all  Inveallns  capital  and  sreatly 
aid  In  the  prompt  rebuilding  ot  your  city. 

"We    aubmli    these    auneatloiu    for    your   conaider«tlon    at    the 
requeal  of  many  of  our  citizen*  from  every  walk  of  lite. 
"Reapsol  fully, 

"PAT.  CALHODN.  Pmldenl.-' 
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niit,  authorising  that  cor|X>ration  to  substitute  lh«  trol- 
ley system  for  all  it«  cable  lines. 

Immediately,  San  Francisco's  opposition  to  the  trol- 
ley system  was  revived.  .Ml  classes  joined  in  con- 
rleiniiing  llic  action  of  the  board.  The  Sutter  Street 
Improvement  Club,  reprc'^cnting  large  down-town  in- 
ItrcMln  and  property  holders,  adopted  resolutions  de- 
niundintj;  llmt  the  Supervisors  refuse  to  i;^ant  the  per- 
mit, The  San  Francisco  Labor  Council,  representing 
over  100  afKliated  unions,  with  a  membership  of  more 
than  .10,000  wage  earner*,  declared  as  strongly  against 
»iich  action.  The  press  charged  the  United  Railroads 
ivilh  taking  atlvantaRC  of  Ihc  city's  distress  to  force  the 
trolley  upon  her." 

>d  to  prim  DO  Hmv  H.    Th*  Bx- 

■  t«iM<*liy  (or  «liU'ti  U  luut  avir 
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I'lien  caiitc  explanations  and  defense.  Mayor 
Schmitz  in  public  interviews  set  forth  that  the  proposed 
pennit  was  not  a  permanent  measure,  nor  under  its 
provisions  could  tlie  United  Railroads  indefinitely  oper- 
ate trolley  cars  in  Market  street.""  The  Labor  Council 
which  had  at  first  adopted  resolutions  condemning  the 
policy  of  granting  the  pern»t,  adopted  resolutions  of 
confidence  in  the  "present  city  administration."  Presi- 
dent Calhoun  himself  solicited  citizens  to  attend  the 
meeting  of  the  board  at  which  a  vote  was  to  be  takeii 
on  the  proposed  permit,  to  urge  action  favorable  lo  the 
United  Railroads." 


I   he   eipevted   Ihal 

rrl    lo  imiti-ct    prlvi___    ,. 

Ihe  prccloua  poaB«iuilon(  or  t 
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r  claims  an  ailmlnlHlralloii  may  have  to 
if  the  cltltens  at  San  FVanirlBFO.  It  cannot 
■ilmlnlBtrallon  that  put  trolley  poles  on 


BH  The  day  that  the  uiill 
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In  Ihn  B^nmlner: 


tli'lr   cuc»   hy 


thai   ttic   United  RallrCBda 
Iha    overhead    Irollvy    In    Maraec 
r  occupied   by  cable  rands.      It   l> 
-■■ —      '"•■•   lable   road*   cnnnot   I 


dkya  berore  Iho  triillHy  permit  i 


a  public  meellDS.  a  few 

He  wa*  then  aiked: 
nsued  between  yourMU. 


Mr.   Ruef  and'  Mr'  cWlliiiuiiT     A.    Well.   I   Btaled— Ur.   CaihoUli  wbj 
•t  that  time  nittinK  at  a  lante  labU  In  the  room,  wbi 
mltiaa   had  held   lla  aesalnn.   und  he  rose  out  of   hie  • 


■tatail 


■tatad    to   Ut. 


anywiicra;   u»I  Mi 


Uioun— I   B<ked   him   i 

[Rht  eipai-l  railroad  tav — - 

to  that  portion  of  the  rlty.  and  that  i 
wor«  provided  wllli  tnnllltte*.  and  thai  « 
■  "--iiiBli  milM  of  liumed  dlrtrlct  In  ordo 
ilhoun    aald    In    reply,    that   If    the   pi 
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Long  Ixiorv  ihc  board   met  to  take  tinal  action  it 
IB  rccogtiized  that   in  spite  of  opposition  the  permit 


tally 
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,   .,  ..__  ..,.-1;  to  provide  itiera  with  the 

,  Olhoun  thai  I  thouBht  llmt  we  wmn 
Ih«  ci>ni[Hitiy  dvalred  »■  lo  do.  iind  luked 
I  wlahed  us  10  do.  nnd  tic  auld:  'There  l> 
ler  tiefore  tlie  Super vliora;  tlikt  comei  up 
ipLc  of  San  rrantilBco  uuKht  to  eom*  down 
8  iioople  of  Ban   FrnneW™.  or  Ton,  are 


,   _   ,1   betiHtf  of  your  urganlaiUon  In  tavor  a 

trollay  tiermlt.     We  will  ik  that  you  set  the  prlvlleae  of  the  Hoar. 
A  number  of  ciUiena  at  Han  Prancleco  will  l»  there,  and  we  pra- 

Ce  to  >how  the  preaa  that  the  ptHiple  of  Ban  ProJic^laro  ure  beiiind 
I  pennlt.'  I  lald  to  Mr.  Calhoun:  The  papers  tell  me  that 
IhiB  r*  a  very  valuable  franchlee  and  vou  oufht  lo  pay  the  city 
wmethlns  (or  li.'  And  Mr.  Calhoun  lald  In  «ubBlance  that  he 
thought  that  the  company  would  b«  paying  nil  llmt  llie  iirlvllegea 
wai  worth  ir  It  hullt  ihr  mod.  Then  I  auggeBted  to  liini  that  pc>r- 
>iap>  that  lentlmcnt  which  objeirlett  to  the  dlalUluremeul  ot  Market 
■Ireet  and  Sutter  irtreat  by  the  erection  of  poles  ami  virea.  ought 

lo  be  placated  lo  aomr  i-iipnl.  iii 

at  leaat  put  the  fepd-n-ir'-^  it'^. 


r  poles  ami 

)  Eiir..  wh. 


Mr.  Ruar  x 
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would  be  granted.*'  And  it  was  granted.  On  May  21, 
the  Supervisors  passed  the  ordinance  which  gave  the 
United  Railroads  anihnrity  to  convert  its  cable  systems, 
wherever  grades  would  permit,  into  trolley  lines.  For 
this  privilege,  no  money  compensation,  nor  promise  of 
compensation,  was  made  the  city." 

Demand  that  Mayor  Schmitz  veto  the  ordinance 
granting  these  extraordinary  privileges  followed.  Nev- 
ertheless, the  Mayor  affixed  his  signature  to  the  trolley 
permit-granting  ordinance. 

Fair  expression  of  the  feeling  this  action  engendered 
will  be  found  in  the  San  Francisco  paper?;  of  the  latter 
part  of  May,  1906.    '"Mayor  Eugene  E.  SchmiW."  s&iS\ 
the    Examiner,    for   example,    "has   betrayed   the   trust  \ 
reposed  in  him  by  the  people,  violated  his  solemn  pledge    \ 
in  favor  of  an  underground  conduit  system,  and  joined      \ 
Abe  Ruef  and  the   I'nited   Railroads   in  the  shameless       \ 
wm-k  of  looting  the  city   at   the  time   of  her  greatest     J 
need."  / 

The    Ruef-Schmitz    administration    protested   at   the 


_    .,    _ .      .   .,  .  -.       ...     .    ot  ertrlnallnf 

Infamy,  with  the  ln»crlptIon       'TUBSE  MEN  IXIOTED  BAN  FRAN^ 
CtBCO  AT  THE  TIME  OF  TIIK  OHEAT   FIRE  OF  ISM." '■ 

•I)  Of  ihe  fatlure  to  unrt  pay  for  the  trsnchlie,  tha  Examiner 
of  Mav  1?.  I>iK.  a«lil: 

"Mayor  SchmHi  and  Ihe  Boaril  of  SupvrvtBom  must  know,  and 
If  U»y  do  tiol  know  Ihey  arc  now  Informod.  that  Ui«  frnnchliM 
lh»»  propOfe  lo  (Ive  away  to  the  United  Rallrnada  are  worth  a 
srcai  d«al  nf  money  in  the  city  of  Ban  PrannKfo.  •nd  tb«y  cer- 
tftlnly  do  know  lh»(  Ih*  cliy  naver  wan  so  graatly  In  need  of  meney 
■■  now,  Tn  (Tlvr  away  >a  muEh  ot  value  at  auch  a  tln)«  la  to 
hlilanu*  a  rrimf-  tliat  II  will  leave  a  acar  upon  the  r*piitalton  ot 
ererybody  con(r«r»ed  In  It.  oo  matter  what  that  reputation  hai  b«an 
u^  vt  Ih*  tlmit  of  Ihe  lnt*Riy." 
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criticism.  The  eighteen  Supervisors,  seventeen  of  whom 
were  within  a  year  to  confess  that  they  had  accepted 
bribes  and  all  of  whom  were  to  be  involved  in  the 
scandal,  joined  in  a  letter**  to  the  Examiner,  announc- 
ing that  such  criticism  was  unwarranted,  and  injured 
the  city.  The  letter  contained  veiled  threat  that  ques- 
tioning ol  the  Supervisors*  motives  would  not  be  tol- 
(iratfd.  The  threat,  however,  intimidated  nobody.  Crit- 
Wi^m  <»(  Kurf  and  the  administration  continued. 

Hut  in  Jtpitf  of  the  hi^stility  toward  him,  Ruef  con- 

lniHr<l  thr  San    Francisco  delegates  who  were  named 

thfit   yrar   to  attend  the   Republican  State  convention. 

The  ciMivcntion  met  at  Santa  Cruz.    Ruef  held  the  bal- 

iouc  o(  iH^wei.     He  was  the  most  sought  man  there. 


««  The  SupevvltKutii*  WXXf»v  to  th«  Ifixamlner  was  as  follows: 

"San  Kranclsco.  Csd..  May  M.  1»0«. 

"To  'The  San  l>>Hncl»i^\»  lSxamln#r.*  City — Gentlemen:  The 
Hoard  of  SupervUoni  of  the  City  and  i.\>unty  of  San  Francisco,  re- 
grettin^r  the  hostile  stand  which  your  journal  has  in  these  dis- 
tressing times  assumed  toward  the  rebuilding  of  our  destroyed  city, 
by  indiscriminately  attacking  every  vested  Interest  and  all  Intend- 
ing Investments  of  capital  In  this  city,  respectfully  submits  for  your 
consideration  the  propriety  of  joining  with  Instead  of  assailing 
those  who  are  in  good  faith  and  with  their  energy  and  ability  striv- 
ing to  restore  and  rebuild  our  beloved  city. 

"Irrespective  of  any  personal  feeling  caused  by  your  wanton 
attarks  on  hla  Honor  the  Mayor,  and  on  this  Board,  we  ask  of  you. 
as  '^itizens  of  San  Francisco  and  as  the  legislative  branch  of  our 
go^-emment.  to  cease  your  thoughtless  and  dangerous  efforts  to 
drive  away  from  our  city  every  Interest  which  has  expressed  its  in- 
tention to  assist  in  our  rebutldlnc  and  whWh  has  manifested  a 
pra<*tUrat  ronAdence  in  our  future.  Otherwise,  the  day  will  cer- 
tainly not  he  far  distant  when  the  people,  realising  the  result  of 
your  course,  will  seek  to  protect  the  city  against  its  further  con- 
tinuance. 

"In  all  go«^  faith  for  the  city^s  interests  and  without  any  per- 
gonal rsnror.  thefre  ffuggestlons  are  submitted  to  yt>ur  careful  at- 
tenfk*n 

"IC#«pA/-f fully.  Jomefl  l^  Gallagher.  Max  Mamlock.  Chas.  Boxton. 

f-.  A.  n^.  F    P.  Nicholas,  Andrew  M.  Wilson.  Qea  F.  Duffey.  J.  J. 

Fiirey.  M.  W.  f!offey.  T^niel  O.  Coleman,  C.  J.  Harrigan.  J.  J.  Phll- 

F    M.    McOushln.    E.    I.    Walsh.    Sam    Davis.    Jas.    T.    Kelly. 

nss  F.  Lofiergan.  W.  W.  Sanderson." 
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He  had  the  nomination  for  Governor  in  his  hands. 
He  gave  it  to  James  N.  GiUctt." 

While  the  convention  was  in  session,  a  dinner  was 
given  the  Slate  leaders  of  tlie  Republican  party  at  the 
home  of  Major  Frank  McLaughlin,  then  Chairman  of 
the  Republican  State  Central  Committee.  Ruef  was  one 
of  the  select  few  present.  A  flash-light  picture  of  that 
banquet  board  shows  him  seated  in  the  place  of  honor 
at  the  center  of  the  table,  the  remaining  gtiests  with  the 
exception  of  the  host,  McLaughlin,  who  is  seated  at 
Rutf's  side,  standing. 

At  Ruef's  hack  stands  James  N.  Gillett.  who  had 
just  received,  with  Ruef's  assistance,  the  party  nomina- 
tion for  Governor,  his  hand  resting  upon  Riicf's  shoiil- 
jicr.  Others  in  this  flash-light  group  are  George  Hatlon. 
political  manipulator,  whose  connection  with  the  1905 
mayoralty  campaign  tn  San  Francisco  has  already  been 
notcfl;  J.  W.  McKinley.  head  of  the  Southern  Pacific 
I^w  Department  al  Los  .^ngel^,  who  was  chairman  of 
the  convention;  Rudolph  Hcrold,  a  politician  prominent 
in  the  counsels  of  the  old  "Soulhcrn  Pacific  machine"; 
Justice  F.  W.  Henshaw  of  the  California  Supreme 
Bench,  who  was  nominated  at  the  convention  f"r  re- 
election;"   Walter    F.    Parker,    political    agent    for   the 


._.    _..._r,   "The  Bood  I  Trav- 
'   with    TCtlllHm    p    Hfrrrln.    ph\rt 

1  deparlment,   previous   ' 


hiB  poll! 


I    diaruaaeil.      Hen-En. 
DDOae  the  RuBt  tirkel 
o  Bay  in  his  n«rral 


Ihe   nrimi 


"HBr- 

nrganlxBUon 

,-.^   ^,.-ii]ii[v  .11    i;i<-   ^  rjUT"  or  Ihp   San   PVanrlAfo  ilftlat'"       "     """ 

Sbi)  Fia 

••  llsTuhKW  WHii  rc-*lFcl>?<J.     Aft«r  Ftiiel  hod  been  ronvtcted  ani} 

th*  Appatlat*  Court  hail   refnwil  (n  grant  tilm  n  naw   irlal,   Ren- 

•haiv.  More  ttie  hrlrfa  Itnd  l>ai>n  flted  In  Ihe  maltsr  ot  the  appaal 
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Southern  Pacific  Company;  Warren  R.  Porter,  who  had 
just  received  the  nomination  for  Lieutenant-Governor: 
Congressman  J.  R.  Knowland,  prominent  in  the  counsels 
of  the  "machine"  that  at  the  time  dominated  the  State, 
and  Judge  F.  H.  Kerrigan  of  the  Appellate  Bench, 
whose  decision  in  favor  of  the  Southcni  Pacific  Com- 
pany while  on  the  Superior  Bench,  in  the  so-caJled  San 
Joaqnin  Valley  railroad  rate  case,  made  him  a  con- 
spicuous figure  in  California  public  life," 

The  group  represented  the  most  effective  forces  al 
the  time  in  California  politics.  Ruef,  at  the  Santa  Cmz 
convention,  reached  the  height  of  his  power.  He  left 
Santa  Cruz  planning  a  State  organization  that  would 
make  him  as  great  a  factor  in  State  politics  as  he  was 
at  the  metropolis. 

But  on  his  return  to  San  Francisco.  Ruef  found  him- 
self harassed  by  criticism  and  beset  by  opposition.  At 
even.'  point  in  the  municipal  administration,  with  the 
exception  of  the  District  Attorney's  office,  was  sugges- 
tion of  graft  and  incompetency.  The  police  department 
could  not,  or  would  not,  control  the  criminal  dement. 
Merchants,  in  the  middle  of  the  day.  were  sInicW  down 
at  their  places  of  business  and  robbed.  Several  were 
fatally  injured  in  &uch  attacks,  being  found  dying  and 
even  dead  behind  their  counters.  Street  robberies  were 
of  daily  occurrence. 

In  the  acres  of  ash-strewn  ruins,  was  junk  worth 
hundreds  of  thousands  of  dollars.     The  police  seemed 
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utterly  powerless  to  protect  this  property.  It  became 
the  loot  of  tmchecked  hands  of  thieves. 

A  reign  of  terror  prevailed.  Citizens  feared  to  ap- 
pear on  ihc  streets  at  night.  Merchants  charged  that  their 
business  was  5CriOHsly  injured  by  these  conditions.  On 
all  sides,  blame  was  placed  upon  the  Schmitz  adminis- 
tration which  Ruef  was  known  to  control," 

Then  again.  Ruefs  toll  from  the  tolerated  gambling, 
saloon  and  social  evil  interests  was  getting  too  heavy 
for  his  own  safety."  The  public  was  given  hint  of  this 
when  the  newspapers  <|iio(ed  George  Renner.  a  promi- 
nent businessman,  as  asserting  that  a  liquor  license  could 
be  secured  if  the  applicant  "put  the  matttr  into  Ruefs 
hands  and  paid  a  fat  little  fee."  Ruef.  in  his  reply, 
slated  that  the  liquor  peo])Ie  were  nnisances  anyhow. 
Ruef  had  long  acted  as  attorney  for  the  California 
Liquor    Dealers'    Association.      The    Association,    after 
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Rucf's  flijipanl  characterization  of  the  liquor  people, 
boldly  dispensed  with  his  services  and  employed  another 
attorney,  Herbert  Choynski,  in  his  stead.  Choynski 
made  no  effort  to  placate  Ritef.  On  the  contrary,  he 
gave  out  inlervicws  to  the  press  charging  that  Riief 
bad  received  $500,000  for  the  trolley  permit,  and  that 
each  Supervisor  had  been  given  $4000  or  $5000  for  bis 
vote. 

This  ^tory  was  given  some  credit,  although  few  real- 
ired  the  amount  of  truth  it  contained. 
r~  The  Supervisors  were  spending  money  freely.  Men. 
who  |ii  private  life  had  earned  less  than  $100  a  month, 
and  as  Supervisors  were  receiving  only  that  amoimt. 
gave  evidence  of  being  generously  supplied  with  funds. 
Supervisor  Coffey,  a  hack  driver,  took  a  trip  to  Oiicago. 
Lonergan,  driver  of  a  delivery  wagon,  announced  plans 
for  a  tour  of  Ireland  with  his  wife  and  children.  Wil- 
son planned  a  trip  through  the  Eastern  States.  The 
official  head  of  the  administration.  Mayor  Schmitz.  left 
on  a  trip  to  Europe,  leaving  Supervisor  Gallagher  a* 
acting  Mayor."  Rqxirts  printed  in  San  Francisco  pa- 
pers of  Schmitz,  the  orchestra  player,  as  guest  of  the 
m05t  expensive  European  hotels,  did  not  temi  to  lessen 
Cthc  opjiosition  to  the  adminUtralion. 


v"'< 
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The  general  dissatisfaction  with  the  aclmintstralion 
finally  found  expression  in  a  mass  meetings  intended  to 
inaugurate  a  movement  to  rid  the  community  of  Ruef  s 
influence."  The  meeting  wa*;  called  in  the  name  of 
various  promotion  associations  and  improvement  clubs. 
It  was  to  have  been  held  in  the  rooms  of  the  California 
Promotion  Association,  a  temporary  shack  that  Iiad 
been  erected  in  Union  Square,  a  public  park  in  the 
business  district.  Rut  the  crowd  which  gathered  was  so 
great  that  the  meeting  had  to  he  held  in  the  park  itself. 

\Vlien  the  committee  in  charge  met  to  complete  final 
preparations,  preliminary  to  calling  the  meeting  to  order. 
Ruef  and  Acting  Mayor  Gallagher,  with  astonishing 
assurance,  appeared  before  the  committee  and  offered 
their  co-operation  in  the  work  in  hand.  Their  presence 
do«  not  appear  to  have  been  welcome.  Nevertheless, 
before  the  resolutions  which  the  committee  hail  under 
consideralion  were  read  before  tlie  crowd,  all  harsh 
references  to  Ruef  and  the  municipal  administration  had 
been  expurgated.  In  effect,  the  expurgated  resolutions 
called  upon  commercial  organizations,  clubs,  labor  unions 
and  similar  bodies  to  form  a  committee  of  100  for 
public  safety. 

In  the  meeting  which  followed  the  expurgation  of 
the  resolutions,  the  organizers  of  the  movement  \n--l 
control,  Tlieir  counsel  was  for  moderation  in  a  siUni- 
tion  where  all  elements  were  at  work. 


1  Sin  Fianrlir 
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The  crowd  was  made  up  of  Ruef  claquers  who 
shouted  everybody  down;  members  of  Labor  Unions 
who  had  been  led  to  believe  that  the  purpose  of  the 
gathering  was  to  break  down  the  unions:  and  of  radi- 
cals who  were  for  proceeding  immediately  to  clean  up 
the  town.  Those  responsible  for  the  gathering  appeared 
Hppalted  at  its  magnitude,  and  showed  themselves  unable 
to  cope  with  the  sitnatitm. 

William  A.  Doble  presided.  Samuel  M.  Shortridge. 
an  attorney  who  was  to  play  a  prominent  part  in  the 
graft  trials,  stood  at  Doble's  side  and  acted  as  a  sort  of 
director  of  the  proceedings.  The  expurgated  resohitions 
were  read  by  the  President  of  the  Merchants'  Associa- 
tion, E.  R.  Lillienthal.  The  aye*  were  called  for  and 
ihe  resolutions  declared  to  have  been  adopted.  The 
next  moment  annoimcement  was  made  that  the  meeting 
Mood  adjourned. 

An  angry  demonstration  followed.  The  i>eoplc  had 
met  to  discuss  lawlessness.  They  refused  to  be  put  off. 
The  adjourned  meeting  refn-^ed  to  adjourn.  There  were 
cries  of  Drive  Ruef  out  of  Town.  One  speaker, 
A-  B.  Truman,  denounced  Ruef  at  a  grafter.  For  the 
moment  an  outbreak  seemed  imminent.  At  this  rriiiis, 
.\cting  Mayor  Gallagher  appeared. 

"I  would  suggest,"  he  announced,"  "that  you  dis- 
perse to  your  respective  homes." 
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Citizens  who  ilid  not  care  lu  participate  in  what 
threatened  lo  become  a  riot  began  leaving  the  park. 
But  Riief's  henchmen  did  not  leave- 

Rutf,  who  had  cowered  in  fright  when  the  crowd 
was  denouncing  hiin.  was  concealed  in  a  room  in  the  so- 
called  Little  St.  Francis  Hotel,  which  after  the  fire  had 
been  erected  in  Union  Square  Park,  From  his  hiding 
place  he  could  see  the  crowd  without  being  seen.  At 
the  right  time,  he  appeared  on  the  stepii  of  the  building 
whicli  were  used  for  the  sfHiakcr's  stand.  His  followers, 
now  in  a  majority,  cheered  him  wildly.  The  next 
moment,  Rucf  was  in  control  of  the  meeting  which  had 
been  called  to  protest  against  the  conditions  in  San 
Francisco,  for  which  the  administration,  of  which  he 
was  (he  recognized  head,  was  held  to  be  accountable." 

tho  tliuK  elpinvnt.  Thp  jtollre  depnrtment  or  th»  afTllilinl  city  la 
now  virtually  on  trial.  It  Is  even  under  lUBpldnn  ur  ottenvea  Kr&ver 
tliitn  llinl  of  llwAfli-lt-ncy.  One  or  iwo  more  crJmeB  ot  violence  with 
well-known  [leople  a»  vlcllma  will  Are  the  public  Indignation  ot 
Sui  Wanclsi'O  to  ■  jmlnt  where  lncapnbl«  otDcen  will  be  forred 
ulda  and  an  ■.utliorlty  created  to  meet  the  Brave  emerseDn'  con- 
tronllngr  r«ai«i:ta.ble  cltlienry." 

-ni.,  11. ...1 ._  , iiient  -wenl  even  further.     Snld  that  paper 


STn' 


"A'  <■'■  .:h"r  or  San  Fntnclaoo  drclsrea  Iher*  atwll 

he  ly  ■'  And  no  lynching  In  Bmtl   Fnu)Hac«,     ir 

he  111;-;  h(«  to  prevent  dnily  murders,  or  atlemcted 

miiriii  ...till,  how  can  he  prevent  good  cltlMiu  In 

hunilK  r'tn  lynchlns  those  i-rimlnitls  l(  tbey  catch 

tht>in  .'  I  r,<,>i|,n  !.i,i>i>.  ,jj  ihe  purhlind  membera  or  the  police  tore* 
may  be  nmuti^  11i<:  Ural  to  be  lynched." 

11  Afler  RueCe  rapture  of  the  Union  Square  meellnE.  Rev.  V. 
<;.  Mocrarlane.  pnitor  or  the  Pint  ChrlaUnn  Church  at  Alnmedii, 
■fid  In  ■  seminn  (0<'lnher  31,  ISOS)  of  the  San  FYbopIb'-o  «ltunllon: 

"1^1  a  few  reaotule.  clean-handed  bualnoa*  man  or  Ban  Fran- 
eleeo  who  om  nnt  rownrrta.  who  are  not  qulttnra  or  Kraflera.  »et 
lo>«th«r  Mid  make  a  pur»e  or  twenty,  Dfty  or  a  hundred  Ibouwind 
dotlnrt,  then  employ  the  alileat  atlomey  lo  be  had  and  aet  quietly 
10  work  to  flod  the  Rrstt  and  punlah  the  Btaftera.  They  could 
nuLke  chapel  (ixerclsea  on  Bunday  afternoon  In  San  Queniln  Irwh 
Ilk*  a  palltlcfil  rally  In  San  Franelaro  Inalde  of  two  yeera. 

"Thiia  SUKent-  IS.  Schinlts  aUnds  before  the  world  oa  a  man  whii 
irlHl  10  n-rorm  mid  miild  not.  He  ta  a  moral  Inebrlale  He  la  a 
weMier.  II*  la  a  wanderer  on  the  face  ot  llie  globe,  ■  man  with- 
out rountiy,  eiiiatrhitea  by  Ms  own  mwanllce,    Thla  la  Dr.  Jekyll. 

"Bilt  thpre  arp "- '-  --•—■--  *•-    ......      -«_.._ 


a  aee  Iri  Setimlu  Mr.  Hyde.     Theaa  do 
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'K   »«■*-  -^vi'-vni^  aitonipt  tn  oust  Kucf  from  his  dictator- 

•rv-    ^v^ito  ihr   protostants  a^inst  prevailing  condi- 

♦,>r,x  »^v  V  K*i  with  tlio  <hsap|x>intments  of  this  faikire. 

Yv»  'sv     V«v*Mic\    I  anj^ilt^ii   issued  a  statement  that  he 

i*n«    s«viv"'**»«^*d   to   seize   the   opportunity   presented  hv 

•i<y    :/':st"vl"nnl  of  a  new  Orand  Jury  to  inaugurate  a 

^.x»vi»a..!\    .u»d   ihonnijjh   investtijation   into  charges  of 
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came  known  ihar  William  J.  Burn*,  who  had  been 
associated  with  Hency  in  tlie  Oregon  land-fraud  cases, 
had  been  retained  to  direct  the  investigation,  and  that 
for  several  months  his  agents  had  been  quietly  at  work. 
The  effect  of  these  announcements  was  immediate. 
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Ik  iin  linni'xi,  imr.  iJinmucn  'inii  tioardilns  InvHtlttallon.  We  iholl 
prorpi^t  nn  mnn.  We  Btiall  persecute  no  man.  but  w*  ahall  ptom- 
rut>  vv^ry  iiuin  who  I*  giiltly,  reranUeM  nf  pnnltlon  or  ■landlnc  In 
tht  city.  In  order  thai  wo  tnai;  nave  the  benellt  of  erpert  aenrlfieB 
in  (hi*  wiirk  I  have  requeated  Mr.  I'^iif!!*  J,  Heney.  who  has  won 
tiatlonal  tame  for  hia  work  In  the  proaecutlnn  of  the  OtCKon  land 
fraud  cDacf,  lo  beiwme  n  mKuUr  deputy  tn  my  oRlo*,  Mr.  Honey 
hna  urrrpleil.  It  t>  unfoDunnte  (hat  thli  work  ehould  b*  com- 
moncad  diiHnic  ■  pollilenl  rnmpaliri,  hut  the  oondttloni  In  Ban 
rtanMai-O  tii-ilMy  rec|iiiri>  (h»l  rmlli-nl  HCtlon  he  taksn  Bt  onoe,  and 
ihoueh  I  mnv  hi-  rtirtreoil  with  instKutlng  this  Inveatlentlon  at  thl» 
partli'iiiur   lull,  iiiif.   r.ii-  i.H>iiUi'a!  HdvsnUjte.  I  muit  aak  the  public 
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\M  •  «i<  i  wj^^ilttuu*  wniimiltw"  and  **lyiichiiig"  ceased. 
ti^  .».!.  t  thv  l^cvpte  oi  San  Francisco  vs.  the 
v/f***.  K'K'     Villi nh4>l;t9;tkni   was  to  be  presented  in 

\mJ   'is    uinM   |ti^H.>  v.>t:  Siut  Fmncusco.  legitimate 

'•••'»•> vv  «uiviw*J*s    i}9^   k  ipr^sfe  OTSiwcttjr  of  the  people 


CHAPTER  V. 
Graft  Prosecution  Opens. 

Three  days  after  the  announcement  of  his  plans, 
District  Attorney  Langdon  appointed  Hency  to  a  regu- 
lar deputyship.  But  even  before  I^^ngdon  had  taken 
office,  as  early  as  December.  1905,  Fremont  Older, 
editor  of  the  San  Francisco  RuUetin,  had  suggested  to 
Hcney  that  he  undertake  the  prosecution  of  those  re- 
sponsible for  conditifins  in  San   Francisco. 

The  Bulletin  had  been  the  most  fearless  and  con- 
sistent of  tlie  opponents  of  the  Schmilz-Rucf  regime.'* 
After  Ruef's  complete  triumph  at  the  November  elec- 
tion in  1905.  he  boasted  that  he  would  break  the  Bulletin 
with  libel  suits.  With  every  department  of  government 
in  his  control.  Ruef  appeared  to  be  in  a  position  where, 
even  thongh  he  might  not  be  able  to  make  good  his 
threat,  he  could  cau.se  the  Bulletin  much  annoyance  if 
not  great  financial  loss. 

Older  went  on  to  Washington  lo  engage  Heney  to 


Th«   mil nl(*itii lion ■    i>r   lawleisnc! 
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defend  the  paper,  should  Ruet  attempt  to  make  hi« 
boast  good.  Heney  gave  Riief's  threats  little  credence, 
"[  would  be  very  glad  to  defend  yoii,"  he  told  OWer. 
"but  I  am  afraid  I'll  never  get  a  ehance  tn  earn  tliat 
fee."  •" 

Incidentally  Older  stated  that  he  Wlieved  a  fund 
could  be  raised  to  prosecute  the  cnrnipieri  of  the  San 
Franciwo  municipal  government,  and  asked  Henev  if 
lie  would  undertake  the  prosecution,  if  such  a  fund 
could  be  secured. 

Heney  replied  that  he  would  he  glad  to  undertake 
it.  but  stated  that  at  least  $100,000  would  be  required. 
And  even  with  this  amount,  Heney  (lointed  out  to  Older, 
all  efforts  would  be  futile,  unless  the  District  Attorney 
were  genuinely  in  sympathy  with  the  movement  to 
better  conditions. 

On  Hency's  return  to  California  early  in  1906, 
Older  brought  htm  and  Rudolph  Spreckels"  and  James 

la  Sre  Bildr>-i!x  iTia<]i>  br  Heney  b«(cirv  CIUi«ni'  tiCOKUc  ut  Jui- 


f  l.j-jut  friluii  IiuitJ,  J.«l  M  llii'  Uliw 
>ni*  In.  t  iflll  Ntninca  lo  tia  up  ihia  v 
It  atiihr  Ihtl  Ihn  i>nnimiintiv  ha*  «vn 


Graft  Prosecution  Opens 


75 


^ 


D.  Phelan  together.  Heney  and  Spreckels  met  for  the 
first  time,  Phelan  vouched  for  Langdon's'*  integrity 
and  honesty  of  purpose.  Indeed.  Langdon  was  already 
giving  evidence  of  his  independence  of  the  Rucf  organ- 
ization. Up  to  that  time  no  attempt  had  been  made  to 
raise  the  funds  necessary  to  conduct  3  practical  investi- 
gation. Phelan  stated  that  he  would  subscribe  $10,000 
and  Spreckels  agreed  to  give  a  like  amount.  Spreckels 
undertook  to  look  the  field  over  and  expressed  confi- 
dence that  he  could  get  twenty  men  who  would  sub- 
scribe $5000  each,  making  the  $100,000  which  Heney 
had  declared  to  be  necessary  for  the  undertaking.  The 
question  of  Heney's   fee  was  then   raised.'* 

Ud  I  would  like  lu  aee  any  of  your  bunkers  ur  your  cHDltHlUUc 
frlenoa   bid    on    the    bonds    under    those    clrrunuInnrH.    Aieepttng 

fgunslf.  fhoss  Ihiit  «re  \a  Ihe  know'— words  to  that  offsnt,  was 
!■  expression.  I  said  to  Mr.  Riief:  "Do  you  mean  to  say.  Mr. 
Rti*f,  thst  for  Uie  purpose  ol  niaklns  mooey  you  would  tirinc  about 
a  stilke  which  ml&ht  entail  even  bloodshed,  for  the  mere  sake  or 
fnaklnit  money?'  And  Mr.  Ituef  Hushed  up  and  tald:  'Oil.  no:  I 
w«B  only  Joking.'    And  he  soon  withdrew  trrtm  my  omce." 


with  that  or  I 


to    compare    Spreckela'    ._. ... 

Elellman,  ns  shown  by  Hellman's  lesllmony  :<l 
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convinced  him  II  waa  In  Kood  faith  and  not  to  serve  private  Inter- 
Mta.  RSldr  -Yea,  I  Will  appoint  Mr.  Heney  asalstanl  In  my  office 
and  jtlve  him  full  sway  to  make  a  thorough  InvesIUatlon,  an  one 
oaniSKIon.  and  that  Is  that  I  am  kept  pentonally  Tn  touch  with 
everytlilnK  KOlnR  on  ut  all  Ilmev.  I  am  Dlslrtct  Attorney  ond  I 
propoae  to  ba  District  Attorney  and  to  act  upon  my  own  Juilgmenl.' 
And  there  never  hns  been  a  lime  that  Mr.  f.anirdon  didn't  have  ab- 
Mlut*  eway  over  nil  matlars,  am!  aid  not  wholly  conaenl  to  what 
WNB  dcme,   ii"il   h-   h.m   IukI   Hi"  (ln"l  say  In  everything,  and  1  wlBli 
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"If  there  be  anything  left  out  nf  the  $100,000  we 
will  talk  about  fee,"  Heney  replied,  "But  I  Hon't  think 
there  will  be  anything  left  and  I  will  pnt  up  my  time 
against  your  money," 

It  was  practically  settled  al  this  meeting  that  Heney 
should  devote  himself  to  the  prosecution  of  corrup- 
tionists  against  whom  evidence  might  be  secured.  He 
returned  to  Washington  early  in  March  to  wind  up  his 
affairs  there.  Before  he  could  return  to  San  Francisco, 
came  tlie  earthquake  and  fire. 

Heney  got  back  to  San  Francisco  April  25,  one  w«k 
after  the  disaster.  He  had  another  conference  with 
Spreckcls.'"  Spreckels  told  him  that  he  wanted  the 
investigation  l)egun  at  the  earliest  possible  moment,  and 
that  he  fSpreckels)  woidd  himself  guarantee  the  ex- 
penses   which    might    be    incurred.*'      Heney    notified 
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Bums,  and  as  early  as  June"  Burns  had  tiegitn  the 
investigation  that  waa  to  result  in  Ihe  downfall  of  Ruet, 
and  the  scattering  of  his  forces. 

By  the  middle  of  the  following  (X-tobcr,  llciiey  had 
so  arranged  his  affairs  as  to  be  free  to  devote  htm^elf 
to  the  San  Francisco  investigation.  His  appfiinlinent  as 
I^eputy  District  Attorney  followed. 

In  view  of  one  of  the  principal  defenses  advanced 
by  Rucf  and  his  allies,  namely,  that  the  graft  prosecu- 
tion was  undertaken  to  injure  the  United  Railroads. 
these  dates  are  important.  The  services  for  which  the 
hribe  money  which  got  the  I'nited  Railroads  into  diffi- 
culties was  paid,  were  not  rendered  until  May  21,  1906. 
long  after  final  arrangements  had  been  made  for  Biirns 
to  conduct  the  investigation  and  Heney  to  assist  in  the 
prosecution.  The  actual  passing  of  the  United  Rail- 
roads bribe  money  was  not  completed  tmtil  late  in 
August"  of  that  year.     Bums  was  at  work,  and  had 
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*HJ.  Al  thai  llRiB  WOB  anything  aald  by  uny  p«raun  about  pruac- 
OUtliyi  Ut.  Calhoun?     A.    Abiolutaly  no. 

"(J  Or  -LTiy  J.--:  .■■:,  ,-onnecIed  with  thB  United  Rallroafla  Com- 
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received  pay  for  his  services  before  Ihc  bribe-giving 
for  which  United  Railroad  officials  were  prosecuted  had 
taken  place." 

Langdon's  announcement  that  he  would  appoint 
Heney  as  a  Deputy  District  Attorney,  to  assist  in  in- 
vestigating into  charges  of  official  corruption,  bronght 
upon  him  the  condemnation  of  the  municipal  administra- 
tion and  of  the  leaders  of  the  Union-Labor  party.  P.  H. 
McCarthy  and  O.  A.  Tveitmoe,  who.  from  opposing  the 
Union-Labor  party  movement  in  1001-3  had.  by  the 
fee  the  Graft  Prosecution  opened,  become  prominent 
its  councils,  were  particularly  bitter  in  their  denun- 
ciations, At  a  Ruef-planned  mass  meeting  held  at  the 
largest  anditorium  in  the  city  October  31.  1906.  for  the 
purpose  of  organizing  a  leagne  for  the  protection  of  the 
administration,  Langdon  was  dubbed  "traitor  to  his 
IKirty,"  a  man  "who  has  gone  back  on  his  friends." 
"the  Benedict  Arnold  of  San  Francisco." 

tbaC  time  had  rommlttpd  any  I'rlm^T  A.  1  hud  no  IndicaUon  or 
■urii  K  crtme. 
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rlcli  Calhoun.  No,  U3t: 

"Mr,  P»iry  wo»  amployail  lo  «•!  tnforBmllon  In  revard  to  Mr 
Abtahnm  Ruef  anil  tha  rity  idmlnlatnillon  bi  aaily  aa  Jaoa.  UDI. 
and  Ilia  affnru  and  at  nne  oIIi«t  man  •mplv^'ad  at  tltal  tlma  w«te 
dIniMfd  toward  that  and  that  only," 
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Hericy  was  Jenouticed  as  "the  man  from  Arizona." 
On  tile  olher  liand  Mayor  SchmJtz  was  called  "the 
peerless  cluiitpion  of  the  people's  rights,"  and  Ruef. 
"the  Mayor's  loyal,  able  and  intrepid  friend." 

Thomas  ligan,  one  of  the  organizers  of  the  UmoiTA 
Labor   party,   staled   of   the   graft   prosecution:     "This) 
movement,  ted  by  Rudolph  Spreckels  and  engineered  1iy 
James   D.    Phelaii,   conceived    in   iniquity   and   born    in 
shame,  is  for  the  purpose  of  destroying  the  labor  organ-> 
izations  and  again  to  gain  control  of  the  government 
nf  onr  fair  city." 

Rucf.  in  an  earnest  address,  insisted  ujxjn  his  inno- 
ceticc  of  wrongdoing.  "As  sure  as  there  is  a  God  in 
heaven,"  he  announced  solemnly,  "they  have  no  proof 
as  they  claim," "' 

.Xcting  Mayor  Gallagher  issued  a  statement  in  which 
he  took  the  same  ground  as  had  Egan  at  the  Dreamland 
Rink  mass  meeting,  that  the  prosecution  was  a  move- 
ment on  the  part  of  the  Citizens'  Alliance  to  disrupt  the 
labor  unions." 


I.  Novorober  l.  IBOE. 


"II  a 


(  wan  In   t 


I   these 


S    ttlBl    B 


s  did  nol 


being  raada  upon 


Btlun    nfUdals 


tlAyor  SchmlU  nre    eicBBdlnBly 

Iho  seDtlcmen  who  ara  making  mr  aiiat 

Ihnii   while  Mxynr  Bchmni   was  li^re. 

(o  l^ngdon,  wlio.  by  raaaon  of  paat  aHaociii 

Rnd  favor*   rPC»lv«d  by  him  frnin  the  Mayi 

lull  man  lo  attempt  to  b«milrcb  the  Ma)-ur  in  ma 

...    ...I    ull    Iheae   Mltacks    upon    Ihe    admlnli 

.   thdr  origin   In  tbe  lonK-mnllnued  adpmpl  on  ttehnir  at  thi 
CItlwni*   Alliance   lo  dtorirpi   ibe  labor  ornnlsstloDa  of 
An  admlnlatratlon  that  la  friendly  to  organlied  labor  la  *1 
•hi*  obalado  In  Uib  WBV  of  aucji  ■  curpnac.     Tbe  enormou 

of  lal>or  of  all   kind*   tlMil   will   havr  to   be  performed  In    -... 

ilurlnc  tha  next  few  rear*  bu  undoubtedly  prompted  tli»  orvanlat-ra 
Of  Ihe  old  Cllliena'  Alllnni-e  to  ren«w  tbulr  nnHniiUa  upon  the  om- 
eUuB  clecled  by  the  tTninn  Uibor  ftarlv  In  Ihe  liop«  that  they 
tbarvby  lhi>niiielven  *ari)re   rflntrol  of  tltc   miinlrlrul  admlnUIr 
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From  another  angle,  trflicials  uf  public  service  cor- 
porations charged  those  Identilicd  with  the  investigation 
with  being  in  league  with  the  labor  unions.  In  one  of 
his  statements  lo  the  public.  Patrick  Calhoun,  president 
of  the  United  Railroads,  set  forth  that.  "I  confidently 
expect  to  defeat  alike  the  machinations  of  Rudolph 
Spreckeb,  his  private  prosecutor,  with  his  corps  of  hired 
detectives,  and  Mr.  Cornelius,  president  of  the  Caniien'^i 
Union,  the  leader  of  anarchy  and  lawlessness,  and  to  see 
fairly  established  in  this  community  the  principles  of 
American  liberty,  and  the  triumphs  of  truth  and  jus- 
tice."*" 

Then,  too.  there  were  points  at  which  the  two  sup- 
posed extremes,  corporation  magnates  and  Labor-Union 
politicians,  touched  in  their  opposition  to  the  prosecu- 
tion. At  a  meeting  held  on  November  2.  1906,  less 
than  two  weeks  after  Heney's  appointment.  John  E. 
Bennett,  representing  the  Bay  Cities  Water  Company, 
read  a  paper  in  which  Hcncy  and  Langdon  were  de- 
aounccd  as  the  agents  of  the  Spring  Valley  Water 
Company.  The  Chronicle,  in  its  issue  of  November  3, 
charged  that  the  paper  read  hy  Mr.  Bennett  was  type 


(■(  paupet  loIMr  in  cQmpiUtlaii  wllh  Ih* 

"ThBt  this  vlaw  Dt  thv  ■Uuatlon  U  «■ 
orBsnliatlona  or  Ui»  cltr  U  >iiown  by  t 
Trmdu  Counrll  lut  nlihl  la  appravlnc  k 
nmovInK  Mr.  Lantcaon." 


prt)of  of  3  pamphlet  that  was  to  be  widely  distnlnited, 
and  thai  the  proof  sheets  had  been  taken  to  the  meeting 
by  Cjeorgc  B.  Keanc,  secretary  o(  the  Hoard  of  Super- 
visors,** 

On  the  other  hand,  practically  the  entire  press  of 
the  city,**  the  general  public  and  many  of  the  labor 


Bank  against  the  Oakland  Trlbt 

_.nt  of  (he  ba-'-    ""  ■"■' 

iponeniB  of  the  r 


t  diBclosurM 


1  an  outrageoui  tlgiirt  by  itu 


— n  B'raiiolBco  t  —  . 

Rudolph  Spreckel«  wai  _         _.. .. .._..    _.      _ 

-*"--'--■■  ....  ..  ,^      ^jij  TrlbuB* 

r  ita  objecta  th« 
plant  upon  Bon 

r  burdened  with 

rtl.li.  act  forth: 

i  dlBtrlbuttas  ayatem, 

,„.,   - ..Jor  water,  on  th«  city 

.    _     ...    _.._  BWlntclnK  of  the  'blx  atlck'  baa  not 

vaJue  of  the  securities  o(  the  corporation  In  the  vlaw 

D  national  trxaminers.  B^'eo  the  elTorti  to  cloud  the  real  pur- 
,_  ._  of  the  promolera  o(  the  Spring  Vajler  Job  by  calling  It  a  civic 
Uprlalng  to  stamp  out  municipal  graft  l>  said  to  liave  railed  to  mil- 
lead  the  Federal  experts.  The  auggestlon  that  the  'big  atlck'  would 
fore*  Ibo  Ktty  to  purchase  the  plant  of  the  decrepit  corporation  for 

ilS.OOO.OOO  after  Us  real  esllmate  was  appraised  by  an  expert  at 
t.DOa.DOO  and  held  by  the  bondholders  to  be  worth,  a*  realty  specu- 
■--■--    fiE.oOO.OOO.  haa  not  enthused  the  Federal  l>ank  eiamlnera  In 

I   to   ihH   vnlue   of   Bpring  Valley   bonds  as   security   tor  « 

itallonal  bank." 

The  «r»t  NHtloual  B«nk  did  not  hold  Spring  Valtey  Company 
BFL-urltles.  As  the  Tribune's  charges  were  calcuTaled  lo  Injure  the 
bank,  action,  for  llhel  followed.     At  the  bearings,  It  developed  that 


the 


!.  wlio  lea  tl  fled  t 


>  paid  nriy 


I  ivf-Ii?ome  the  undertaking  by  Sir.  Francle  J. 
.;ir<*h  out  and  bring  l«  liisllce  the  official 
■  ■<~i^  that  B(ril<-I  (he  body  politic.  Publlo 
iliK  liellef  that  Supervlaor*  have  been  bribed 
'  Ciinotloni  such  aa  those  of  the  Board  of 
■     -^■i.id  have  been  [pfjilled  In  secret  market. 

■■  mind,  call  for  »erl- 
:  ^'ertaln  members  of 
Lilly  credited  reports 
'.m.ono   In   bribes   to 
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u  a  ions  gave  tlie  prosecution  unqualified  endorsement, 
welcoming  it  as  opportunity,  in  an  orderly  way,  either 
to  establish  beyond  question,  or  to  disprove,  the  charge: 
against  the  administration  of  incompetency  and  cor 
riiption.*"     Rudolph  Spreckelss  "itatement,  that  "this  is 

|iubl[i:  ofllclata  In  the  guile  ol  L'lLpltallsta  inaklnt;  large  invealmenU 
In  akatlng  rinki  and  otlier  cDiislclcrnb!*  «nt?rprliea — tliese  and  other 
lines  or  InveatlKaClon  ilemand  the  probe.  It  (here  has  l>i>en  no  iIIb- 
honesly  In  office  tho  onl>'lHl>i  Kbould  be  the  flml  lo  tnalat  on  a 
ihorouKh  inquiry 

Rracllce.  a  axitemallc  iii<:  I'  la 

npoaalble  to  coaimll  ■-■■  ' 'i^il 

without  IsavtnK  aomc  i:  r  Ui. 

Tb«  crime*  ot  the  Kasi''  ->  ii> 

linpenetrible   rnyaleT>,  i  iml 

leada  to  conviction.    Cri"'  ..■■".■i.. 

They  betray  theniaelvfH  ai  <jU>:  mi  uthi-r  iiim  ..f  tliL^ir  «lriilLnK». 
Wc  are  couvliUTeid  that  aoma  ot  our  Suuervlaor*  and  not  a  lew  af  tha 
exocullve  oflldala  appointed  by  Schmltt  8r«  In  no  detree  auperl^t 
In  (Ulnl  ot  Intelllgonee  and  moral  aenao  to  the  KUapIpe  robbon. 

"Ur.  Heney'i  record  tta  a  tenioraeleaa  anil  Indi^fH Usable  proae- 
cutor  ot  oraclal  macola  U  known.  He  will  have  the  asalauince  In 
his  new  work  ot  Mr.  William  J.  Burne.  who  did  ao  much  to  bring 
to  light  the  Oregon  land  trauda.    Thoas  trtlmei  were  aurrounded  and 

Srotected  by  fortlflcatlana  ot  pollllcal  Influence  that  were  deemed 
npregnalile.  When  the  Inquiry  wna  Utat  undertaken  oobody  be- 
lieved It  would  evtr  coma  lo  anything,  tt  wna  a  alnw  tiiulDeaa. 
even  na  the  mllli  of  the  goda  srind  (lowly,  but  It  One  the  grlat 
ot  Iho  criminal  courta  ot  Orison  li  large  and  entlatylng. 

■The  people  ot  Sun  Franrlaco  have  been  rtart\y  tried.  Fir*  and 
earthquake  we  (cannot  help,  but  the  unhappy  city  haa  boon  made 
.K.  ™„  _*  .  — .  -r ...I 1 —  ihlevea  who  have  done  nolhlng 


.>ulldJnga  have  been  negleiited. . 

rhiaea,  the  working  of  real  aatate  Jobi  and 
ut  evrry  variety  liavo  been  brisk  and  I 
Krown    rich:      Boine  of   thim  ara   apendl»t 


cnt^^^B 
her  ■ 

ges  ■ 


letotir.r  20.   IBM.  I 


IhelruM,' 


atfin)^^  madn- 


EuUty   iiuiii  tMM  uiiy  Itial  rlahl   In  compUlii. 
''t  biilUnra  the  invnatraatlon  haa  Iwnn  un'lnrtakrn  L 
'   the  beat  Intarfila  ol  the  ritr.   anil  thai   It  wITI   l> 
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no  quciition  of  capital  and  tabnr,  but  nf  dishonesty  and 
justice."*'  was  generally  accepted  as  true  exi)ression  of 
the  situatioa. 

Those  directly  connected  with  allegations  or  sug- 
gestion of  irregular  practices,  issued  statements  dis- 
claiming any  knowledge  of  irregularity  or  corniption. 
General  Tirey  L.  Ford,  chief  counsel  of  the  United  Rail- 
roads, in  a  published  interview."  stated  that  no  political 
boss  nor  any  person  connected  with  the  municipal  ad- 


r  iS,   U 

"ThlB  1»  no  quo«Uon  of  capital  and  Ubor,-  he 
lionuir  cuid  JuBtlcv.  Th«re  la  no  aaioclatlon  of 
olhera.  behind  what  we  have  undertaken,  and  It 
i'Ihh  dueiUon.  No  one  knowi  that  better  than 
be  ImpMWlble  for  htm  to  fool  the  norlclr 

"1  want  the  worklnKman  of  Ihia  clly 

— nntJj'  held   In  Union  Square, 

ajid  be  Its  chairman.    I  refuae 

Jem  T  rould  h"  a-Hiirad  that  it   

of  Iho  capltahstlc  claas  on  the  One  hand  HKBli 


meelinB  a 


prealde.  to  spealt  o 


ft  1  did  not  - 

I  orlglnaleil   ihat 


that  asBui-Hno 


I  did  not 
Ti  Bhorl- 


rldsv.     Who  WHi   tt   who  drew   the   rcBOlutlona;   who   1 

promDlM  tha  apaakera  and  the  chairman?    It  was  Bam  Shortridgf. 

"Mr.  Ru«r  aaya  thut  mcsUntc  waa  dominated  and  arraniced  by  the 
CltLMna'  Alliance.  Verr  well.  Then  let  Mr.  Ruef  explain  to  (h* 
woiWncmen  why  It  was  thai  a  few  days  afterward  he  hired  Bam 


ShortridKe  aa  his  attorney. 

"I  betlav.'  thai  It  Is  Impoi „     _ 

'  baoluiely  and  definitely  I  wni 


[Kisslbte  to  tool 


M  Dee  Ban  Frandsco  Examiner 
follnwlng  Ik  laken;  "Or  course  th 
port),  nor  ofier  to  bribe,  noi"  was 
clean   and    leglltmate   lines." 

"(J.    Oeneral.  If  any  bribe,  — 

the  same,  or  tt  any  member  ol 


privllsKe 


I-  the  agreement  ti 
Ired,   you.   In  your 


e  laboring  man  Of  (his 

-  aay  to  them  that  then 

11.  the  deelie  tor  a  clean  city. 
Every  man  who  owns  a  hom». 

ciDher  28.  1906,  from  which  llie 
mars  was  no  bribery  (mid  OenemI 
'ss  there  anything  done  CNoapl  upon 

>r  offer  to  bribe,  had  been  made  by 
connect  e<l  wlUi  I  lie  Ban  Francisco 
any  political  tMaa  havlnit  control  of 
the  Board  of  Supervisor*,  or  at  the 
isflted  to  the  extent  of  one  dollar 
I  rrant  to  the  Ignited  Railroads  the 
'-"  ■■  undoubtedly 


cnn("niplated." 
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ministration  bad  lienefited  financially  to  the  extent  of 
one  dollar  in  _  the  trolley  permil  transaction,  and  that 
had  any  one  profiled  thereby,  he  { Ford )  in  his  official 
capacity  would  have  known  of  il.  Those  connected 
with  the  administration  were  as  vigorous  in  their  de- 
nials." Many  of  them  expressed  satisfaction  at  the 
pros|>ect  of  an  investigation.  Supervisor  Kelly  went 
so  far  as  to  suggest  that  the  municipality  give  $5000  to 

0)  Ttie  fallawlng  are  excerpta  tram  liiti^rTlewx  publUhed  In  ths 
San  Fruncleco  Exatnlner,  Ootolier  2X.  \IIOi: 

AbrahBni  Rucf :    "I  am  BBllHfled  that  If  Uayor  SehralU  tuid  known 

thBl  llil»  InveBtlgallon  wHit  alaot  he  «      "'  '  "■"  ■-'" 

nbroud  and  would  have  remained  li»i 
ot  graft." 

SupervlHor  Andrsw  WIlBon:  "1  aha 
venfffStlon  as  lo  my  official  acts  or 
never  look  B  dishoneit  dollar  In  my  IIih. 

Supervisor  Pslrlok  HcGuxhlii:  ''The  mote  Uwy  UivenlgBle.  tlie 
better  I  shsll  like  It.  1  do  not  beUeve  Ur.  Heney  hai  any  evidenoe 
of  grnfl.  SpeaklnB  tor  myself,  he  can  InveallKDle  me  or  my  t«nk 
a<.'c'ount  If  he  likeiL" 

Acting  Uayor  James  L.  Oallaslier:  "So  (ar  ns  the  adniLnlitliu- 
(lon  la  contemed  from  Ilia  ■latemvnts  I  liave  rei'elTed,  evcrytblDK 
Is  MtralElil.  So  far  a*  the  Police  Uepitrlmviil  l>  <;on<-emed  no  aoe 
can  leli.    I  con  not  tell." 

Supervisor  Jeiintnn  FhUlIps:  "This  InvestlgaUoD  will  be  a  gooa 
tblns.  Tboro  has  bcco  M  mucli  talk  ot  eratt  and  so  many  itocusn- 
tlDns  thai  It  Hll  will  ba  settled  unt«  and  for  all.  It  Mr.  Hency  haa 
any  evldonce  I  know  nothlnc  of  lt«  nature  our  ngalnsl  what  part  ot 


i 


I.  chsre  la  nothlnR  la  Ihia  wholo 
>nytMnii  M  him  dii  It.  It  Is  hard 
My  perional  cnnnacllon  with  th« 


It  IS  wurlli  lay  whUe 


d  wbsr*  kit.  Burns 
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assist  in  the  inquiry.  "Let  us,"  said  Supervisor  Ijaner- 
gan.  "get  to  the  bottom  of  this  thing.  These  cracks 
about  graft  have  been  made  right  along,  and  wc  sbould 
have  them  proved  or  disproved  at  once." 

But  in  spite  of  tliis  brave  front,  the  developments 
of  the  years  of  resistance  of  the  graft  prosecution 
show  the  few  days  following  Heney's  appointment  as 
Assistant  District  Attorney  to  have  been  a  period  of 
intense  anxiety  to  Ruef  and  his  immediate  advisers. 
Ruef  held  daily  consultations  with  .Acting  Mayor  Gal- 
lagher, Clerk  Keanc,  and  his  attorney,  Henry  Ach. 
The  public  knew  little  of  these  consultations,  but  a 
rumor  became  current  Ihat  Mayor  Gallagher  would  sus- 
pend District  Attorney  I^ngdon  from  office.  Little 
credence  was  given  this,  however.  Nevertheless,  on  the 
night  of  October  25  Acting  Mayor  Gallagher  suspended 
Langdon  from  office,  and  appointed  .Abraham  Ruef  to 
be  District  .Attorney  to  conduct  the  graft  investigation." 


•«  AcUnK-Mnvor  Oallttgher'*  order  rpmovlng  Lnngdon  !■  prlntnl 
In  full  In  the  Hpptindli.  One  ot  the  charge!  alleiced  ncalnal 
VtmMon  wu  that  he  had  uppolnted  Franola  J.  Henev  to  be  hin 
—  "        ■■    ■  -      -       Of  Heney  11  waii  KlIeBed  tlmt  he  liaii 

I    rlty   nnd   county   (Ban    Franclatol. 

_ _ Ji!  niune  of  a  prominent  dUien  o(  IIiIb 

rommunlly  (Ahe  Ruef),   and  Ktaled  thai   he  knew  him   to  he  for- 


Avllntr-MMy-r  Gnlliuther'ii  order  ot  reiuovHl  wbh  made  In  per- 
<UBn«6  or  eeeUona  18  and  IS  ot  Article  XVI  of  the  Snn  FrBnclu^n 
ChBJiar,  whirh  read  a«  follnwi- 

•"Bep,  II.  Any  MPfiwI  nfllcer,  eirept  Bupervtior.  may  be  «u»- 
p*nd^   hy   111*   Mnyiir  »mi1    rsm-ivi'.l    by   ihi?  aupervlsor*   (or  MtiM: 

•nd  .TTiv    i;.| 1    .':'-  "  ii   ihe  Mayor  for  pail"*. 

Til*  M -!■  ■ -    i.ii'ge  Ihr  dutleo  of  (hP 

■■.«■  •DV  elected  ofllcer  he 

•hall  III.  ..>  I'  ..  I'  h  Buapenalon  and  IIif 

uaui«  11-K'  '/"I  '    'I    he  ihall  Immedlntely 

can  a  H»»iil.-ir.  i^r  iFit^  •.ii<l«  in  kii.  1,  ni,iiiii>  I'  iK  ahall  be  provided  bv 
nnlhtuive.  Tlir  Unror  ihiiU  i>rEieiil  militen  i-haiS"B  aiinlnat  aiii-h 
■unipliilixl  ofTf'ct  lo  ihii  Ttiuiril  onrl  fiimlah  n  copy  of  the  aome  lo 
(■111  olD'-er  nlio  ahall  have  the  rlrhl  to  appear  with  rounnH  befora 
(he  Board  In  hia  defenac.    1(  by  an  aDIrmnUve  vote  o(  not  leia  tban 
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The  following  morning  the  San  Francisco  Call,  under 
a  large  picture  of  Ruef,  printed  the  words:  "THIS 
MAN'S  HAND  GRIPS  THE  THROAT  OF  SAN 
FRANCISCO." 


fourteen  members  of  the  Board  of  Supervisors,  taken  by  ayes  and 
noea  and  entered  on  its  record,  the  action  of  the  Mayor  is  approved, 
then  the  suspended  officer  shall  thereby  be  removed  from  office; 
but  if  the  action  of  the  Mayor  is  not  so  approved  such  suspended 
efflcer  shall  be  immediately  reinstated." 


CHAPTER  VI. 

Rt'EF's  Fight  to  Take  thk  Districi   Attornkv's 
Office. 

nif  icnpaneling  of  tlic  Grand  Jury  was  to  liavc  liceti 
completed  on  October  26,  Hcney  was  appointed  As- 
sistant District  Attoniey  on  October  24.  Riief,  to  secure 
control  of  the  District  Attorney's  office  before  the  Grand 
Jury  could  be  sworn,  had  little  time  to  act,  But  he  was 
equal  to  the  emergency.  Gallagher  removed  I-angdon 
and  named  Rucf  as  District  Attorney  the  day  after 
Hcney's  appointment  and  the  day  before  the  impaneling 
of  the  Grand  Jury  was  to  have  been  completed, 

Ruef  had.  however,  considered  Langdon's  suspension 
from  the  day  of  the  District  Attorney's  announcement  of 
his  plans  for  investigating  graft  charges.  Gallagher 
Iestt6ed  at  the  graft  trials  that  Ruef  had.  several  days 
before  Langdon's  suspension,  notified  him  it  might  be 
necessary  to  remove  Langdon  from  ofRce."  The  Act- 
ing Mayor  expressed  himself  as  ready  to  carry  out 
whatever  Uiicf  might  want  dune. 

Gallagher  testified  that  the  names  of  several  attor- 


»  OmllMtlicr  IcbUIIcc]  >t  th«  trial  of  Tlie  Peopla  vb.  Ruvf.  No. 
t«ST.  to  the  convaraaUon  al  Bu^rs  law  olllrm  when  Ruet  drat 
hnmchecl  (h*  tnalter  ot  Langdon'!  rvmovBl.  na  tolloiiB:  'The  aub- 
atJinrt  of  (he  rnnvenBUoB  wna  Uint  Mr.  Ru«f  alated  that  U  mlehl 
luwoma  narensary  (o  remove  Mr.  L.anictloii  fnim  Ihp  nflli-n  at  Tnt- 
irlot  Attomvy.  oml  (u  apimlnl  Hiinphodr  tXnt.  I  iFpllwt  ttinl  lh»t 
— a  %  matlar  for  him  lo  niaka  up  lila  minil  on;  If  h"   ' '" " '  " 
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neys,  including  that  of  Henry  Ach,  Ruef's  attorney  and 
close  associate,  were  canvassed  as  eligible  for  appoint- 
ment as  Langdon's  successor.  Nothing  definite  was 
decided  upon,  however,  until  the  day  that  langdon's 
position  was  declared  vacant.  On  that  day,  Gallagher 
received  word  from  Ruef  to  call  at  his  office.  There, 
according  to  Gallagher's  statement,  he  found  Thomas 
V.  Cator,  a  member  of  the  mimicipal  Board  of  Election 
Commissioners.     Henry  Ach  came  in  later. 

Ruef  told  Gallagher  that  he  had  decided  it  was  nec- 
essary to  remove  Langdnn.  and  that  he  had  decided  to 
take  the  place  himself.  Gallagher  assured  Ruef  that 
whatever  Ruef  decided  in  the  matter  he,  the  Acting 
Mayor,  would  stand  by.  The  papers  removing  Langdon 
had  already  been  prepared.  Gallagher  read  tliem  over.  ■ 
for  typographical  errors,  he  states  in  his  testimony,  and 
signed  them. 

The  Roard  of  Supervisors  was  to  have  met  that  day 
at  2:.30  P.  M.  in  regular  weekly  ses.sion.  Gallagher,  as 
Acting  Mayor,  was  to  preside.  Bui  it  was  well  after 
6  P.  M.  when  GallaRhcr  arrived,  from  Ruef's  office,  at 
the  council  chamber. 

He  appeared  worried  and  disturbed.    The  SupcrviH^ 
ors,    who   had   hern    waiting   fur   him    for   nearly  1 
hours,  were  called  to  order.    The  communication  t 
ing  Langdon  was  read  and  adopted  without  Hel 
opposition.**     Gallagher    then    ann- i;        '     ' 
iippointed  Ruef  to  be  l..angdon's  sm 
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How  completely  Ruef  tlominated  the  municipal  de- 
partments was  shown  by  the  fact  that  he  filed  hts  bond, 
his  oath  of  office,  and  his  certificate  of  appointment  at 
the  variouti  municipal  offices  without  hint  of  what  was 

^  going  on  reaching  the  public.  Ruef  had  commanded 
secrecy,  and  secrecy  was  observed.  After  Gallagher 
had  announced  Ruef's  appointment  in  open  meeting  of 
the  Supervisors,  the  filing  of  the  papers  was  made  public. 
Although  the  Supervisors,  in  open  board  meeting, 
endorsed  Gallagher's  action  without  apparent  hesiution, 
nevertheless  the  abler  among  them  did  so  with  misgiv- 
ings. Supervisor  Wilson  went  straight  from  the  meeting 
of  the  board  to  Ruef's  office.  He  told  Ruef  that  in  his 
jiidgmcnt  a  mistake  had  been  made;  that  the  papers 
would  call  the  removal  of  Langdon  confession  of  guilt." 


S*crctKrT   Kwine.   h«   i-allWI    tnr    'oominunlcaUcins   from   i 
"KwMit'  lh>-n  annouiicw 

OaltuhFr'a  loKcr  luip^nd 

of  duty'  unil   aiiniln-  oths 


il  I.aiiKilon  would   'be  Klv«n  ftn  oppor- 
moon    Bt    1:30   o'riook    to   nppcBr  betorr 
i.'lr  osKliul  Ihe  cllaice*.' 
I'lennn.  who  offerwl  a  tnollon  an-eptltii; 
'-  it^jor  anil  dlreclliuc  Ibal  I^anrdon  lie 

riUad   the  moUon. 
lyea.'  nIthouKtt  Die  Supervlinrs  luunllv 
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I  But  Kiicf  laughed  at  his  (ears,  and  to  cheer  him  up. 
\  took  him  to  a  pt^ular  restaurant  for  dinner. 

But  before  leaving  his  office,  Riief  performed  his 
first  act  as  District  Attorney.  He  wrote  a  curt  note  to 
Heney,  dismissing  him  from  the  po.sition  of  assistant." 
I^ter  in  the  evening  he  appointed  as  Heney's  successor 
Marshall  B.  Woodworth. 

The  order  of  dismissal  was  dehvcrcd  to  Heney 
within  ten  minutes.  Heney's  answer  reached  Ruef  as  he 
sat  at  dinner  with  Supervisor  Wilson  and  Henry  Ach. 
who  had  joined  the  group.  Heney's  reply  was  quite  as 
pointed  as  Ruef's  letter  of  dismissal.  Heney  stated  he 
did  not  recognize  Ruef  as  District  Attorney. 

The  battle  between  the  two  forces  wa.«  fairly  on. 
Ruef  and  his  associates,  as  they  sat  at  dinner,  discussed 
the  advisability  of  taking  possession  nf  the  District  At- 
torney's office  that  ntght,  but  concluded  to  wait  until 
morning.  In  this  Ruef  snfFered  the  fate  of  many  a 
general  who  has  consented  to  delay.  When  morning 
came.  District  Attorney  Langdon  had  lu.v  office  nntler 
guard,  and  San  Francisco  was  aroiiiied  as  it  Tiad  not 
been  in  a  generation. 

Supervisor  Wilson  had  not  misjudged  the  interpreta- 
tion that  would  be  placed  upon  Langdon's  suspension. 
The  Call  the  following  morning  denounced  Ruef  a' 
"District  Attorney  by  usurpation  ;  a  prosecuting  officer  lo 
save  himself  from  prosecution,"    The  Chronicle  set  forth, 


VII  nuBrs  ordrr  dlanilKiIng  Htncy  «& 

"Mr.  Francia  J.  Hanvyi    T«u  ar«  h*r 

'-■3  or  AMlaluit  Dlilrtrt  Atlomnj  of  t 
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iti  a  biting  edikirial  article,  that  "as  long  as  tlipy  (lh« 
Ruef-Schmiti  combine)  felt  safe  from  prosecution,  they 
jauntily  declared  tfiat  they  would  like  to  see  the  accusa- 
tions fully  justified,  hut  the  instant  they  liegan  to  reali;te 
the  possibility  of  being  !<ent  to  San  Quentin.  Ihey  turned 
tail  and  resorted  to  a  trick  \vhich  every  man  in  the 
community  with  gumption  enough  to  form  a  judgment 
in  such  matters  will  recognize  as  a  confession  of  guilt." 

The  Examiner  called  the  removal  of  L^ngdoti  and 
the  appointment  of  Ruef.  "the  last  stand  of  criminals 
hunted  and  driven  to  bay." 

"They  have,"  said  the  Examiner,  "come  to  a  point 
where  they  will  stop  at  nothing.  .  .  .  William  H. 
Langdon,  the  fearless  District  Attorney,  and  Francis  J. 
Hcney,  the  great  prosecutor,  have  driven  the  bribe- 
seekers  and  the  bribe-takers  to  a  condition  of  political 
madness.  In  hysterical  fear  they  last  night  attempted 
their  anarchistic  method  of  defense." 

The  Bulletin  devoted  its  entire  editorial  page  to 
Ruef's  new  move,  heading  the  article.  "Ruef's  Illegal 
Action  is  Confession  of  Guilt." 

"Nothing,"  said  the  Bulletin,  "in  the  history  of  an- 
archy parallels  in  cool,  deliberate  usurpation  of  authority 
this  latest  exhibition  of  lawlessness  in  San  Francisco. 
,  .  .  Government  is  seized  to  overthrow  government. 
Authority  is  exercised  in  defiance  of  authority.  The 
office  of  the  District  Attorney  is  seized  delil)erately.  with 
malice  aforethought,  with  strategy'  and  cunning  and  used 
as  a  fi>rt  for  thieves  tu  battle  down  the  forces  of  citizen- 
ship, The  criminals,  accused  of  felony,  after  inviting 
investigation  and  pretending  to  assist,  have  shown  their 
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hypocrisy  by  committing  an  act  of  anarchy  which,  while 
it  might  be  tolerated  for  the  time  being  in  San  Francisco, 
would  result  in  the  execution  of  these  men  m  any  gov- 
ernment of  Europe." 

Gallagher's  action,  while  upheld  by  the  Union-Labor 
party  leaders,  and  by  the  unions  which  these  leaders 
dominated,  was  condemned  by  independent  labor  organ- 
iiralions. 

The  Building  Trades  Conncil,  witli  which  all  llie 
/building  trades  unions  were  affiliate)],  dominated  by 
P.  H.  McCarthy,  promptly  endorsed  Gallagher's  action 
in  removing  Langdon.  But  many  of  the  aRiliatcd  utiions 
not  only  withheld  endorsement,  but  some  of  them  re- 
pudiated the  action  of  the  central  body. 

The  Bricklayers  ami  Mason.*'  Union,  for  example, 
with  800  members  present,  and  without  a  dissenting  vote, 
adopted  resolutions  declaring  that  "the  President  and 
Sccretarj'  •»  of  the  Building  Trades  Council  arc  not  fit 
persons  to  be  at  the  head  of  the  Union  movement  in 
San  Francisco,"  and  denouncing  the  course  of  the  mu- 
nicipal administration,  which  the  Building  Trades  Coun- 
cil had  approved,  as  "high-handed  defiance  of  the  law."'"" 

In  spite  of  this  repudiation  by  the  unions,  Ruef  issued 

*«  F.  H.  Mi-Curlhy  and  O,  A.  Tvcltmoe.  rraiwritrctT  pi«ild«Ml 
MTiil  nwn-tBry  -il  U>r  BuKilInK  Tniile»  I'ouncll, 

101)  Th*'  r»i»'tutlnnit  <i<1<>r>t«.l  by  Rrl''kUy«rK'  niirl  Miiwin*'  tnt*r- 
ILattanm  L-nlon  No,  7,   worif  lu  foUowi: 

"Wlii>r«im,  Thf  oUli-*  ot  DliilrlH  Ariortiry  of  Son  PnuiH^ro 
County  Hiu  bnon  dcrlarril  vncant  by  llio  Acting  Mnror  >ni]  Super 
vUoni  M  a  dm*  wh*n  (ha  imiil  lililrirt  Attorni-y  tra,i  pteiMtrtns  an 
tnvMtlntlgn  Into  111*  oiBclol  net*  of  ilic  lulil  fiupcrvlaora  ■nd 
^^^^        .^,,,.       „-    ,.        ,„     ,,.,.„„.    „,,„™,      „        ,    .„  ,       ^'^  ^^ 
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3  statement  in  which  he  denounced  the  prosecution  as  a 
movement  "to  destroy  the  Union  Labor  organization  and 
to  control  the  situation  in  San  Francisco  in  the  interest 
of  those  who  are  opposed  to  the  )siiccess  of  the  wage- 
caming  classes,"  He  announced  further,  "I  have  ac- 
cepted this  office,  the  first  political  position  I  ever  held 
in  my  Itfe,  because  I  believe  it  to  be  my  duty  to  the 
public  to  bring  to  an  end  this  constant  defamation  and 
to  stop  the  publication  of  matter  detrimental  to  the  city's 
growth  and  material  interest," 

"I  do  not  intend."  he  said,  "to  make  any  changes  in 
the  persotmel  of  the  Dislricl  .Attorney's  office  until  it  is 
determined  what  fate  Mr.  langdon  shall  meet,  with  the 
exception  that  Mr.  Hency  will  not  be  retained.  I  will 
not  have  Mr.  Hene}'  in  my  office  because  I  do  not  be- 
lieve that  his  moral  standing  is  equal  to  the  position."  "" 


Mcraory  of  wilil  ■■■■■       .1  mul  a 
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of  Ihe   Council   r..i    i.  ,    !■;   .    ■■    -.  .....t;   their  nld  to   help  1      . 

the  lnre»tlgailon  oi  :;..  ;..;:.;;>  -'--'.»  I'l  oHIi'IiiIh  who  Iuvb  thrown 
thnmaelveH  open  to  mi.-pU  inn,  ninl  ihmby  plnrlne  the  honoet  union 
men  of  Sun  P'ranclat-o  In  the  (b!»o  llieht  at  InilaralnK  mirh  high- 
handed  defiance  of  (he  Uw;  and  bo  It 

■Jle»olv(^.  Th«t  we  deny  th«t  the  propoMrl 
ImlnUtrBtlon  1«  nn  WUck  01 -" 

■'ReMlved.  ThM  It  to  the  tene*  of  llile  t'nion  Uiat  the  presldrti 
d  ■ecretsry  of  (h#  Building  Trades  Council  sre  nol  lit  pareons  to 

at  the  hejul  of  the  Union  movement  in  San  Frnnclsco,  and  that 
...»  delvEalei  representing  tWn  Union  In  lh«  CounHI  at«  hembv 
Inatmcled  to  uee  every  honorable  ni"«n»  to  carry  out  the  epirll 
of  Ihla  renoliition:  and  ttirllier.  !>■  It 

"Reaolved.  That  a  copy  of  these  reaotuliona  he  fumlihed  by  the 
rDrreiipnndlng  eecrefary  lo  each  and  avery  t'nloti  alllllatril  with  the 
Council,  eo  t^nt  they  will  coniider  Ihla  an  tovltnllon  from  thli 
Union  to  'i»lit  In  ridding  the  central  body  of  offlcen  whom  we 
believe  hnvn  ilono  all   in   their  power   In  bring  nnlnnliim    Into  dle- 

SlmllBr  leaolutloni  wer<?  •dopled  by  Jnutnernt'n  Plninheta,  Gna 
and  Stanm  Pttliir«'  t^caL  Nn.  4)1. 
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District  Attorney  Langdon  was  out  o{  the  city  when 
Acting  Mayor  Gallagher  announced  his  suspension  from 
office.  Langdon  hurried  back  prepared  to  resist  ihc 
executive's  action.'"  Even  while  Ruef  and  his  asso- 
ciates were  debating  the  advisability  of  taking  possession 
of  the  District  Attorney's  office  that  night,  attorneys  for 
the  prosecution  were  at  work  on  papers  tn  injunction 
proceedings  to  restrain  Acting  Mayor  Gallagher,  the 
Supervisors  and  Ruef  from  interfering  with  the  Dis- 
trict Attorney  in  the  discharge  of  his  dniies.  The  paper* 
were  not  ready  before  5  o'clock  of  the  morning  of  the 
26th.  At  that  hour,  Superior  Judge  Seawell  signed  an 
order  temporarily  restraining  Ruef  from  installing  hini- 
f^elf  as  District  Attorney,  and  from  interfering  with 
I-angdon  in  the  discharge  of  his  duties  as  District  At- 
torney. By  eiglit  o'clock  tJiat  morning,  Presiding  Judge 
Graham  of  the  Superior  Court  had  assigned  the  case  to 
Judge  SeawcH's  department;  a  police  officer  and  two 
deputy  sheriffs  had  heen  installed  in  the  District  Attor- 
ney's office  with  instructions  to  enforce  the  restraining 
orcler.  For  the  time,  at  least.  District  Attorney  Langdon 
was  secure  in  his  office, 

Ruef  appeared  iwn  hours  later.     He  was  that  nioni- 
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ing  lu  have  represenleil  [he  defendant  in  a  murder  trial. 
The  People  vs.  Denike,  Imt  began  the  day  by  formally 
withdrawing  from  the  case  nn  the  ground  that  as  Dis- 
trict Attorney  he  could  not  a]ij>ear  for  the  defense.  He 
appeared  in  the  police  courts  ready  to  prosecute  a  libel 
suit  which  he  had  brought  against  the  proprietor  of  the 
San  Francisco  Bulletin,  but  the  justice  had  been  served 
with  Judge  Seawcil's  restraining  order  and  the  libel-case 
hearing  was  postponed.  In  Judge  Dunne's  department 
nf  tlie  Superior  Court,  Rucf  received  something  of  a  set- 
back. The  Court  made  a  special  order  permitting  one 
of  Langdon's  deputies  to  prosecute  in  a  criminal  action 
then  pending,  regardless  of  who  might  be  District  At- 
torney. The  restraining  order  kept  Ruef  and  Wood- 
'  worth  out  of  the  District  Attorney's  office.  By  noon  it 
was  evident  that  at  the  big  event  of  that  eventftd  day. 
the  impaneling  of  the  Grand  Jury.  Langdon,  and  not 
Rticf.  would,  as  District  Attorney,  represent  The  People. 


CHAPTER  VTI. 
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The  hard  fighl  of  tht  morning  of  October  26th  to 
prevent  Ruef  taking  possession  of  the  District  Attorney's 
office  had  been  carried  on  practically  without  the  general 
public  being  aware  of  the  proceedings.  Langtlon  had 
been  sus[)ended  early  in  the  evening  of  the  previous  day. 
The  temporary  order  rcstraininp  Rucf  from  interfering 
with  the  District  Attorney  had  been  signed  at  5  o'clock 
in  the  morning.  The  general  public  found  by  the  morn- 
ing papers  that  Ruef  had  attempted  to  seize  tlie  office, 
but  of  the  steps  taken  to  stay  his  hand  the  papers  had 
nothing,  The  question  on  every  man's  lip  was :  Will 
Judge  Graham  recognise  Ruef  or  Langdon  as  District 
Attorney  at  the  impaneling  of  ibc  Grand  Jury? 

The  court  was  to  meet  at  2  o'clock.  Long  before 
that  hour  arrived,  the  halls  of  Temple  Israel,  a  Jewish 
.synagogue  in  which  several  departments  of  the  Superior 
Court  met  during  the  months  following  the  great  fire, 
were  packed  with  citiicns.  Tl>e  street  in  front  of  the 
building  soon  became  jammed  with  a  struggling'  ma^  of 
men  demanding  cnlrancc.  The  crowd  became  so  great 
that  none  could  enter  or  leave  the  building. 

Plain-clothes  men  were  on  all  .sides,  and  succeeded  in 
clearing  a  space  about  the  entrance.  The  work  of  clear- 
ing the  building  of  all  who  could  not  show  that  Ihey 
had  business  there,  then  began.    In  this  work,  rlcffrencc 
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was  sliown  Rnef  s  adherents.  Notorious  saloon-keepers, 
ex-prize  fighters  and  strong-arm  men  friendly  to  Ruef 
were  permitted  to  remain.  Opponents  of  the  administra- 
tion who  protested  against  removal  were  unceremo- 
niously thrown  out. 

Although  little  groups  of  partisans  of  the  adminis- 
tration appeared  in  the  crowd,  the  citizens  assembled 
were  in  the  main  clearly  in  sympathy  with  the  prosecu- 
tion."" The  arrival  of  Langdon.  Hcney  and  Spreckels 
was  signal  for  outbursts  of  applause.  Ruef  apparently 
appreciated  the  feeling  against  him.  He  appeared  guard- 
ed by  two  detectives  of  the  regular  pohce  department."" 
and  a  body-guard  of  partisans.  The  crowd  began  to 
press  about  him.  Several  of  his  followers  made  motions 
as  though  to  draw  revolvers.  Ruef  hurried  into  the 
building.  To  add  to  the  confusion,  there  was,  planned 
or  without  planning,  misunderstanding  as  to  the  room  in 
which  the  hearing  was  to  he  held,  The  representatives 
of  District  Attorney  f^ngdon's  office  finding  themselves 
misinformed  as  to  the  meeting  place,  forced  their  way 
from  hall  to  hall   seeking  reliable  infonnafion.     When 
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liic  room  wa.s  fiiiaily  localed,  it  was  found  to  be  packed 
with  Ruef  followers.  The  sheriff  ordered  the  doors 
closed.  The  Court's  attention  was  called  to  this.  Dis- 
trict Attorney  l.^ngdon  insisted  that  the  doors  be  opened 
and  the  crowd  permitted  to  enter  to  iho  capacity  of  the 
room.  He  pointed  out  tliat  some  had  been  admitted  and 
others  kept  out.  and  insisted  there  should  be  no  dis- 
crimination. This  course  was  taken.  The  crowd  poured 
in  until  every  available  foot  nf  standing  room  was  occu- 
pied.'"* 

Eighteen  of  the  nineteen  citizens  required  under  the 
California  law  for  Grand  Jury  service  had  already  been 
drawn  at  former  sessions  of  the  court.  As  soon  a* 
order  had  been  secured,  the  name  of  the  nineteenth  wav 
taken  from  the  jury  box. 

This  detail  over.  Hcney  railed  the  C^nirt's  attention 
to  the  provision  of  the  California  law,  that  no  person 
whose  name  does  not  appear  -m  the  aswssmcnt  roll  of 
the  county  in  which  he  serves  is  eligible  for  Gran<I  Jury 
service,  and  that  the  courts  have  held  further,  that  bias 
or  prejudice  of  a  Grand  Juror  a;;ainst  a  person  indicted 
is  sufficient  grounds  for  scttinii  aside  the  indictment. 
Heney  then  «taled  that  he  wished  to  examine  the  nine- 
teen men  as  to  their  qualtfication<  as  Grand  Jurors 

Ruef.  announcing  himself  a*  an  officer  nf  the  coun, 
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arose  to  speak.  Hcney  ubjeclecl  to  Ruef  appearing,  if 
by  officer  of  the  court  he  meant  District  Attorney  or 
Acting  District  Attorney.  Ruef  answered  that  he  ap- 
peared only  in  his  capacity  as  member  of  the  bar.  On 
this  showing  he  was  allowed  to  proceed, 

Ruef  contended  that  the  procedure  proposed  hj' 
Heney  was  irregular;  that  if  followed  the  validity  nf 
the  Grand  Jury  would  be  imperiled.  He  stated  thai  he 
did  not  want  to  sec  the  Grand  Jury  made  an  illegal  body. 

Heney  replied  that  he  intended,  as  .Assistant  District 
Attorney,  to  present  felony  charges  against  Ruef,  and 
desired  to  examine  the  prospective  Grand  Jurors  as  to 
tlicir  bias  for  or  against  Ruef.  Furthermore.  Hency 
insisted,  the  Court  had  authority  to  excuse  a  juror  if 
be  were  not  on  the  assessment  ntll  To  accept  as  Grand 
Jurors  men  whose  names  were  not  on  the  asvessment 
roll,  or  men  biased  or  prejudiced  against  Rnef  would, 
Heney  insisted,  make  the  proceedings  a  farce."" 

»■••  Thr  Clironid?  nf  Oolobri'  27.  ]M6,  contains  Uie  rallowlnp 
■ceount  of  Mcney's  rfply  U>  Rii»f:  "  "I  ti"w  announce  to  thr 
oourt.'  Mid  Heney  (crvonUy.  'Ihot  1  IntoiiiJ  m  AsalBUnt  DIalrlcl 
At<om«y.  to  Drasent  chargoa  of  f»loiiy  anil  misdemeanor  njtalnal 
AbiBhum  Buef,  •ncJ  I  flaslr*  to  examine  the  membors  of  thia  pan"-! 
in  lUtarmlne  If  «ny  meinher  enterlalna  Mns  or  prajurtlca  for  or 
•C*ltiat  Abrmhum  Rui-f  la  the  malt»r  of  the  chargei  which  art  to 
b*  fiieionrfrl   h)    Dip    [>lnirli-i    AUniti'^vp   ,imc*,      1    iinderstuii)   thni 
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nlK''  1  "fflcel    If  «■«  hav.  ■. 
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In  reply  to  Hcney.  Ruef  defied  him  to  produce  any 
evidence  "in  open  court  before  an  untutored  Grand 
Jury  for  an  indictment."  Ruef  charged  Heney  further 
with  employing  abuse  "to  make  the  Grand  Jury  illegal 
so  that  nothing  might  come  of  any  indictment." 

At  this  point,  the  Attorney  General  of  the  State, 
U.  S.  Webb,'"  addressed  the  Court.    At  his  suggestion 

drawn  from  the  l«ji,  Wa  »liiiiilrl  eimiilne  Uiem,  so  Ihni  ■  meniber 
who  hss  a.  blaa  or  prejudks  oa  to  a  pcirUcular  poraon  may  be  In- 
Rlrualed  that  he  aliatl  not  pnrtli'lpnte  In  the  InveaKlgallon  of  that 
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the  Grand  Jurors  were  excused  for  the  day.  General 
Webb  then  stated  that  he  knew  of  no  law  for  the  pro- 
cedure which  Mr.  Heney  suggested.  He  admitted, 
however,  that  such  procedure  would  be  desirable,  and 
advised  that  no  hasty  action  be  taken  in  coming  to  a 
riecision. 

Hency  in  reply  read  from  California  decisions  ta 
show  that  The  People  have  the  authority  to  make  ex- 
amination of  Grand  Jurors,  and  continued: 

"The  only  question  remaining  is  as  to  when  this  ex- 
amination shall  be  made.  Suppose  the  foreman  of  the 
Grand  Jury  is  biased  or  prejudiced.  Does  it  require 
any  argument  that  now  is  the  time  to  make  this  examina- 
tion instead  of  wailing  until  we  have  presented  our  evi- 
dence to  the  Grand  Jury?  Shall  we  first  have  to  give 
those  whom  we  accuse  time  to  bribe  witnesses  and  get 
them  out  of  the  country?  Shall  we  let  the  defendant 
come  in  and  quash  the  indictment,  if  there  is  any  bias 
or  prejudice,  and  then  be  enabled  to  protect  himself 
against  prosecution? 

"After  the  miserable  fiasco  (the  attempted  removal  of 
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Langdon)  which  occurred  last  night,"  Hency  went  on, 
"what  more  important  duty  for  this  Court  to  perform 
than  to  say  immediately  that  the  law  is  more  powerful 
than  any  man  or  any  set  of  men  in  San  Francisco?*' 

As  Heney  concluded,  the  packed  courtroom  burst  Into 
applause.  The  crowd  outside  heard,  took  it  up  and 
cheered  wildly.  As  soon  as  order  was  restored,  Henry 
Ach,  one  of  the  attorneys  appearing  for  Ruef ,  suggested 
that  Heney,  the  Attorney  General  and  himself,  get  to- 
gether to  present  the  question  of  whether  Langdon  or 
Ruef  were  District  Attorney  to  the  Supreme  Court. 
Ach  stated  that  he  feared  if  I^angdon  or  Heney  attended 
a  session  of  the  Grand  Jury  and  Ruef  were  to  be  found 
to  be  District  Attorney,  then  the  acts  of  the  Grand  Turv 
might  be  invalidated. 

Heney  replied  that  in  acting  as  prosecutor  it  had 
been  his  rule  "to  have  no  conferences,  treaties  or  alli- 
ances with  persons  charged  with  crime,  or  with  their 
attorneys."  On  this  ground,  Heney  declined  Mr.  Ach's 
proposition. 

Judge  Graham  made  no  rulings  that  day  on  any  of 
the  points  raised,  but  ordered  a  continuance  until  the 
following  Monday. 

After  adjournment  of  court,  the  appearance  of  Lang- 
don and  Heney  at  the  entrance  of  the  building  brought 
forth  cheers  from  the  crowd  that  all  through  the  pro- 
ceedings had  waited  outside.  A  speech  was  demanded 
of  Langdon. 

"My  friends,"  he  replied,  "we  have  no  speeches  to 
make.  We  have  a  duty  to  perform  and  we  will  perform 
that  duty." 
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liiiiiiediatch'  behind  l.aiigduii  came  Ruef,  closely 
guarded  bj'  police  and  detectives,  fie  was  pale  and 
worn  and  clearly  frightened.  The  crowd  jircsswl  about 
him.  Threats  came  from  his  followers  to  shoot  into  the 
crowd  if  it  pressed  too  closely.  Kuef  finally  reached  his 
automobile  and  «a.i  driven  away.'"" 

The  topic  of  discussion  of  the  two  day?;  that  elapsed 
before  Judge  Graham  decided  the  f|ucstions  that  had 
been  raised  by  Hcncy's  proposal  to  imn-fcd  with  the  ex- 
amination of  the  Grand  Jurors,  was  wlicther  Graham 
would  allow  such  csauiination.  It  was  alleged  that  no 
less  than  four  of  the  citizens  drawn  fur  Grand  Jury 
service  were  not  on  the  assessment  roll.     There  were. 
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loo,  charges  that  Ruef  controlled  several  of  them.  Some 
of  the  papers  printed  the  names  of  those  whom  it  was 
alleged  were  either  under  obligations  to  Ruef  or  con- 
nected with  his  political  organization. 

A  second  crowd  filled  courtroom,  building  and  street 
when  Judge  Graham's  court  was  called  to  order  the  fol- 
lowing Monday.  Mounted  ]>olicemcn.  plain-clothcs  men 
and  detectives,  directed  by  two  captains  of  police,  were, 
however,  on  hand  lo  preserve  order.'"*  TTiere  were  no 
demonstrations.  Judge  Graham  announced  from  the 
bench  that  after  due  deliberation,  he  had  concluded  tliat 
the  Di.strict  Attorney  had  the  right  to  interrogate  the 
Grand  Jurors  as  lo  their  qualilicalions.  He  stated  fur- 
ther that  inasmuch  as  Langdon  was  the  de  facto  District 
Attorney,  Langdon  would  conduct  the  examination. 

The  prosecution  had  won  the  first  skirmish  in  the 
years-long  fight  upon  which  San  Francisco  wa?t  entering 
for  the  enforcement  of  ihe  Ijw. 

The  next  move  came  from  Aitorne\'  Samuel  M. 
.Shnrtridge.  Sbortridge  appeared  with  Rurfi  attomry. 
Henry  Ach,  and  Marshall  R.  Woodwnrlh,  Ruef  liad 
named  Woodworth,  it  will  l>e  remembered,  a*  HeneyV 
successor  in  the  District  Attorney's  office. 

Mr.  Shortridgc  read  Acting  Mayor  Gallagher's  order 
suspending  Langdon  and  appointing  Ruef.  and  also 
called  the  Court's  attention  to  the  fact  that  Ruef  had 
6!cd  his  official  tiond  as  Di.slria  AUomey.     Shortridgc 
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stated  that  the  matter  was  pending  before  Judge  Seawell, 
and  asked  the  Court,  "in  deference  to  Judge  Seawell," 
to  postpone  proceedings  until  the  District- Attorney  con- 
troversy should  be  decided.  Shortridge  expressed  him- 
self as  fearful  that,  if  the  examination  of  the  Grand 
Jurors  went  on,  Judge  Scawell's  decision  might  invali- 
date tlie  Grand  Jury  proceedings. 

W.  T.  Baggelt.  .^ssistant  City  Attorney,""  followed 
Shortridge.  Mr,  Baggett  read  a  letter  from  the  Acting 
Mayor,  setting  forth  the  fact  of  Langdon's  removal,  and 
joined  with  Shortridge  in  pleading  for  delay.  But  the 
pleas  of  both  gentlemen  were  denied.  Judge  Graham 
repeated  his  opinion  given  earlier  in  the  day  that  Lang- 
don  should  be  recognized  as  the  de  facto  District  Attor- 
ney, and  ordered  the  impaneling  of  the  Grand  Jury  to 
continue. 

Shortridge  thereupon  announced  his  desire  to  par- 
ticipate in  the  examination  of  the  Grand  Jurors.  Hcney 
objected  to  Shortridge  appearing  as  a  representative  of 
the  District  Attorney's  office,  Shortridge  replied  that 
he  respected  Judge  Scawell's  order,  and  had  no  intention 
of  violating  it.  He  asked  if  he  would  be  permitted  to 
act  in  the  capacity  of  amicus  airia: '"  in  examining 
jurors.     This  privHIege  was  accordetl  him. 

The  examination  of  the  Grand  Jurors  ocaipied  more 
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than  a  week.  Several  of  the  nineteen  were  excused,  it 
being  found  that  their  names  were  not  on  the  assess- 
ment roll. 

The  examination  was  concluded  "^  on  November  7th 
and  the  Grand  Jurors  sworn.  B.  P.  Oliver  was  ap- 
pointed foreman.  From  him  the  body  received  its  name 
of  Oliver  Grand  Jury.  The  Grand  Jury  organized  by 
electing  C.  G.  Burnett  secretary.  But  one  important 
question  remained  to  be  decided,  namely — Was  Ruef  or 
Langdon  to  represent  The  People  at  the  investigation 
into  graft  charges  which  the  Grand  Jury  was  ready  to 
begin? 


112  The  following  nineteen  citizens  composed  the  Qrand  Jury 
that  conducted  the  investigation  of  San  Francisco  "sraft"  charges: 

B.  J.  Gallagher,  photographic  supply  dealer:  Frank  A.  Dwyer. 
real  estate;  Herman  H.  Toung.  baker  and  restaurant  proprietor: 
Mendle  Rothenburg,  liquor  dealer:  James  E.  Gordon,  merchant; 
Alfred  Greenebaum,  merchant;  Wallace  Wise,  haberdasher;  Jere- 
miah Deasy,  insurance  agent:  Rudolph  Mohr.  brewer;  C.  G.  Burnett, 
capitalist:  Charles  Sonntag.  merchant;  Morris  A.  Levingston,  liquor 
dealer:  B.  P.  Oliver,  real  estate;  W.  P.  Redington.  druggist;  Chris- 
tian P.  Rode,  drayman:  Ansel  C.  Robinson,  merchant;  Dewey 
CoflSn,  real  estate;  F.  G.  Sanborn.  law  book  publisher;  Maurlct* 
Block,  merchant. 


CHAPTER  VIU. 


RHEF    I./>SF,S    1 


DisTKicT  Attornky's  Okfice. 


Wliile  llie  imparn-ling  of  the  Grand  Jury  was  going 
'>n  hefore  Judge  Graham.  Riief  was  disputing  Langdon's 
title  to  the  office  of  District  Attorney  before  Judge  Sea- 
well  In  these  proceedings  Samuel  M.  Shortridge  ap- 
'  peared  with  Rucf's  iittorney.  Ach.  and  Deputy  City  At- 
torney Baggett,  not  as  amicus  curia?,  but  as  Ach's  asso- 
ciate in  the  legal  contest  to  force  Langdon  out  of  office. 

The  principal  feature  of  Rucf's  case  was  the  intro- 
duction of  affidavits,   signeil  by  sixteen  members '"  of 
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.    M..  .  „f  iiicStnle 

■       •  '.V    i,r,0    C^uniy   of  Ban 

rmv  1. 

■■■i     ■    ■  r.    nawed   htreln." 

;<nrvlsora  lind  alfOeii 

Ililo    . 

■ii  ot  T|,B  reople  «, 
■--■     i-ilfled   thai   "On   Iba 

io8    Rucf  Loses  District  Attorney's  Office 

the  Board  of  Supervisors,  in  which  the  Supervisors  de- 
nied committing  felony  of  any  character.  Later,  after 
the  Supervisors  had  confessed,  these  affidavits  were  to 
be  used  b>'  the  defense  at  practically  all  the  graft  trials 
in  efforts  to  break  down  their  testimony  against  tlie 
bribe-givers. 

During  the  examination,  Aeh  endeavored  to  force 
from  Langdon  and  his  deputies  a  statement  of  what  evi- 
dence they  had  against  Ruef.  In  this  Ach  failed.  On 
the  other  hand,  the  proseaition  sought  to  bring  out  tes- 
timony that  Ruef  had  directed  Gallagher  to  suspend 
Langdon."*  To  this  end  Heney  placed  Ruef  on  the 
stand.  But  Judge  Seawcll  stated  "°  that  he  did  not  st 
that  time  wish  to  go  into  cjuestion  of  motive  and  the 
point  was  not  pressed. 


1  and  the  mcmbem 


KFunii  pwaxK-tA  t: 


Mird  were  In  tti*  Kotarr 
vr  mere  unii  met  Mr.  Kwui*.  und  Mr. 
■  ani]  HikM  np  to  Hlsn  It,  find  I  slNned 
pay  the  Notarr  teem.    I  did  not  rtoA  the 


talk   with    any    per 


Srv  TrunBCtliit  on  Ai>p<oi   "nin 
■liEiieil  Uir  iindii*it  Juit  ilnivn 


'  aod  itatft  lanyon  wlilnb  fbl- 


I 
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The  outcome  of  the  proceedings  was  a  second  victory 
for  the  prosecution.     The  injiinction  again^i   Ruef  was 
granted ; '"  Langdon  was  left  in  peaceful  poi,';cssioii  of 
the  District  Attorney's  office,'"     Later.  Judge  SeawellJ 
issued  a  permanent  writ  of  prohibition  against  the  Board] 
of   Supervisors    restraining   that    body    from    removing  ■ 
Langdon  from  office. 

Langdon  and  his  deputies,  after  a  three-weeks  fight, 
were  free  to  proceed  with  the  graft  investigation. 

towed  Juds*  BeKwell'a  fuIIdk  In  thtu)  net  forth  In  the  Bnn  Franclaoo 
Chronicle  of  November  3rd: 

"  'Tou  can  Bik  Ur.  Ruef  It  he  la  Kuilir  o(  any  crtmei  ot  relonlei,' 
Aeb  vuBBeiled  to  Henav. 

"'I  auppoae  he'll  pleail  guilty  here?'   reaponded   Henay   akaptl- 


''Sunuel   M.    Shorlrldee. 


to    llM 


r  Ruer*  leKnl  >tiur.   took   t 


The  JuJge  Inrormed  Shorlrldgs  tfint  Hciiey  obviously  apoke 

la  ]eat.  but  Shortrldeo  thouRht  It  a  poor  Joke.  Ruef  ronsldirvd 
Heney'e  whole  proceedlnK  a  joke." 

lia  Judge  Seawell  In  hl8  declalon  aald: 

"I  am  clearly  nf  the  nplnloti  that  the  Charier.  In  ao  far  n»  tl 
relates  lo  removal  ajid  auapenalon.  doeji  not  apply  to  Ihp  nlatrlct 
Attorney.  I  am  flrinly  i-onvlncpd  that  neither  the  Blayor  nor  the 
BoKrd  of  Siipr^rrlaora  has  nny  power  to  remove  or  auapend  him, 
The  Dlatr1''i  Attorney  should  not  be  I«fi  to  the  InyaatliMlon  ot 
the  munk-lpal  nulhorttlea.     I  ran  conceive  how  he  miKhl  be  com- 

R ailed  (n  proi-cod  asnlnat  thn  very  persona  who  mlEhl  be  conduct- 
\g  an  Imiiilry,  I  will  Erant  the  Injunrllon  aa  prayed  [or  BKHlnat 
Mr.  Ruaf." 


Altomay'a  ofllre.   on   the  ground 

addition   to   hla  aolary  aa   AaRlalAi 

pvoaaculor  was  alarled.     Bui  the  a 


.ri-eptei]   a   tat    In 


CHAPTER  IX. 

RUEF  AND  SCHMITZ  INDICTED. 

Within  twenty-four  hours  after  organizing,  the  Grand 
Jury  had  begun  investigation  into  graft  charges.     Ten-^ 
derloin  extortion,  especially  in  connection  with  the  so- 
called  "French  Restaurants,"  was  the  first  matter  taken 
up.    The  inquiry  involved  both  Schmitz  and  Ruef. 

The  term  "French  Restaurant"  in  San  Francisco  is 
used  in  connection  with  a  particular  type  of  assigna- 
tion house.  These  establishments- contain  a  restaurant 
on  the  ground  floor,  and  sometimes  banquet  hall  and 
private  rooms  without  assignation  accompaniments.  The 
stories  overhead  are  devoted  to  private  supper  bedrooms. 
Some  of  these  assignation  places  are  several  stories  in 
height.  Before  the  fire,  among  the  establishments  al- 
leged to  be  "French  Restaurants"  were  Marchand's, 
Delmonico's,  the  New  Poodle  Dog,  the  Bay  State  and 
the  Pup.  The  extent  of  the  business  conducted  by  these 
places  is  indicated  by  the  testimony  of  A.  B.  Blanco, 
who  stated  under  oath  at  the  graft  trials  that  he  had 
$200,000  invested  in  the  New  Poodle  Dog,  while  Joe 
Malfanti  testified  that  he  had  about  $400,000  invested  in 
Delmonico's.*** 

French  Restaurants  had  long  been  a  scandal  in  San 
Francisco.    Toward  the  close  of  1904,  the  Police  Com- 
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mUsioii,  then  absolutely  under  doininatitin  oi  Schmilz 
and  Ruef,  gave  evidence  of  proceeding  against  such 
places.  The  commission,  as  a  beginning,  revoked  the 
liquor  hcense  of  a  "French  Restaurant"  known  as  Tor- 
toni's.  Without  a  license  to  sell  hquor  a  "French  Res- 
taurant" could  not  continue  in  business.  These  license* 
had  to  be  renewed  once  every  three  months.  The  Police 
Comrnissiun  had  arbitrary  power  to  grant,  or  lo  refuse, 
application  for  renewal.  One  by  one  renewal  applica- 
tion* of  other  French  Restaurants  were  held  up.  It 
hecame  a  matter  of  common  report  that  all  the  "French 
Restaurants"  were  to  be  treated  as  Tortoni's  had  been, 
namely,  driven  out  of  Imsine^s  by  having  their  licenses  to 
>eIJ  liquors  revoked. 

And  then  Abe  Kuef  appeared  before  the  Police  Com- 
missioners as  attorney  for  ihe  "French  Restanranl" 
keepers.'"  Ruef  asked  that  consideration  of  the  French 
Restatirant  cases  be  postponed  for  two  weeks.  This  was 
accorded  him.  Rut  bis  request  that  during  those  two 
weeks  the  places  be  permitted  to  con<lurt  their  hnsinesv 
a.<  before,  namely,  that   they  Iw  allowed  lo  sell  liquors 

ttMtBunint  Kpoiiam"  Anwrliillon.  Il>il  thnmi  who  pttld  him  Itn 
man*y  tor  his  cfforU  In  lhl»  InMiinoc  toirtlflfxl  nl  tlio  trial  of  Th-- 
P<H>ple  va.  Kiiitnnw  IE,  Schmlli  Ihxt  1h<<y  li.l.l  tn>mhent>1n  In  nn 
■UI^h  omanliatlon,  oar  h»d  they  ll^Kn1  at  tl.  In  Mar.  19m.  Roer 
•Ut«<)  lo  HinHy  thai  he  hitd  cIomhI  thf  Inrvnin  wlUi  Ihe  French- 
cetwrs  to  ramsacnt  them  an  JANUARY  t,  1»0G.  He 
I.M  tiiid  nt  nl*!  daily  teruii*d  tu  roprnaenl  t1i"ni;  lliat 
^/.  i.,.,.r..i.,>,  whatever  of  >o  JoIdk  untU  tba  8nn  Fran- 
:  Mm  for  having  bail  the  ll<vn*«B  held  up 
I  lie  (he  ca«ei  nni)  lo  attempt  to  defend 
"  ■  money  •■>  obtained  by  hini  wan 

niu*  nnd  found  thai  tlin  tttnl  Uma 

Klen^UTeKtnurHnt    hold-iic   hii   en 

III   r.f  The  ni.H«ttn   for  JANfART 
the  riM*  of  The  People  v«.  Patrl'-k 
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in  the  private   supper  bedrooms,   was   denied  by  a  1 
vot«.  two  commissioners  of  the  four   voting  for  Ruef 
and  two  against  him. 

Before  the  two  weeks'  extension  of  time  which  Ruef 
had  secured  had  expired,  Mayor  Schmitz  had  removed 
from  office  one  of  the  commissioners  who  had  opposed  "' 
Ruef's  request  that  the  sale  of  liquors  in  "French  Res- 
taurant" bedrooms  be  continued. 

The  opposing  commissioner  out  of  the  way,  tlie  board 
hy  a  vote  of  two  to  one.  adopted  certain  rules  submitted 
by  Ruef  for  the  management  of  French  Restaurants.'" 
Ry  llie  same  vote,  the  commission  then  granted  the 
French-Restaurant  licenses,  action  upon  which  had  so 
long  been  delayed. 

All  this  was  done  before  the  pubUc.  There  were,  of 
cmirse,  charges  of  graft  and  extortion,  which  most  peo- 
ple, ahhnugh  without  definite  proof,  believed.  Heney, 
nearly  a  year  later,  in  his  speech  in  the  Partridge 
campaign,  referred  to  in  a  previous  chapter,  charged 
graft.  A  Grand  Jury  had  made  '"  an  honest  attempt 
to  get  to  the  bottom  of  the  scandal.  The  efforts  of  this 
early  Grand  Jury  came  to  nothing. 


■  Harry  W.    HuKon. 


m  Thp»e  Ruef-p 

1  •iirpT  iiedroomB  _ 

i*nu.    anil    ivjulrvil   tl>«    Freni^h 
OKOiM    nnd    to    kMD    resl"t*n    " 


•Ilrorletl  that  nn  U> 


ax" 


ioi«l«.      Wtinl    iha 

..     .     .    _         .    ^ .     _        I  camn  out  u  Til* 

Si^hmtti  trial.  Joe  Mnltanll  or  Dulinnnlru'*.  for  n&inpu.  inttAiid: 
"Tbar  (Ibo  Ruct  nilw)  mad*  no  nhKnoB  In  Iha  runnlnjE  oT  mr 
hualntM— not  «  ■tn*l*  clianca.  I  hma  •  hotirl  llranw  tor  rMU« 
Mfora  tai  I  aJwa]r«  Ii»d  a  raililar,  m  Uiar*  was  no  chBD(»  Id  mr 
plaot  «liM«T«r." 

in  TliB  Androwa  aranil  Jurr.  namail  rrara  Ita  fnrvman,  T.  P. 
ADdrswa.  Th«  wnrh  if  t)'B  AiulrfWa  flntnd  Jury  wo>  nnl  Inat. 
howanr.  tl  mavta  at  baala  tar  moeb  of  Uia  lavaatteallon  C««- 
dqctaa  br  tliD  "IK'ur  iinni  JurT- 
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The  Oliver  Grand  Jury  had  not  been  in  session  a 
fortnight,  however,  before  the  whole  mif^erable  story  of 
Riief's  connection  with  the  French  Restaurant  eases  had 
been  spread  before  it. 

Thomas  Regan,  who  had  served  as  Police  Commis- 
sioner during  the  Schmitz  administration,  testified  that 
as  early  as  the  summer  of  1904  Schmitz  had  told  him 
that  the  "French  Restaurants"  were  bad  places  and 
should  not  be  permitted  to  exist.  When  Tortoni's  was 
closed,  Schmitz  stated  to  Regan,  according  to  Regan's 
testimony,  that  the  French  Restaurants  were  all  run 
alike,  and  should  all  be  closed.  Acting  upon  the  Mayor's 
suggestion,  the  Police  Commission  ordered  the  investi- 
gation into  the  methods  of  the  French  Restaurants  which 
created  such  a  sensation  in  San  Francisco  during  the 
closing  months  of  1904.  Licenses  were  denied  in  some 
cases.  In  others,  hearings  of  applications  for  renewals 
were  postponed  from  time  to  time.  Some  proprietors 
were  called  upon  to  show  cause  why  their  licenses 
should  not  be  revoked.  Of  all  of  which.  Commissioner 
Regan  testified,  he  kept  Mayor  Schmitz  informed. 

The  course  of  the  commission  threw  the  keepers  of 
the  French  Restaurants  into  a  panic.  Their  attorneys 
found  themselves  helpless  and  could  give  their  clients  no 
encouragement.  Marcus  Rosenthal,  for  example,  who  ap- 
peared before  the  commission  on  January  3.  1905.  on  be- 
half of  the  Bay  Sute  Restaurant,  testified  at  the  Schmitz 
trial,  that  he  was  not  permitted  to  say  anything;  that  the 
commissioners  would  not  Usten  to  him.  nor  hear  testi- 
mony. After  that  meeting  he  had  advised  his  client, 
and  »  little  group  of  "French  Restaurant"  keepers  who 
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had  gathered  about  him.  that  it  would  be  useless  for 
them  to  appeal  to  any  court,  because  under  the  law 
there  could  be  no  review  o£  the  action  of  tlic  Police 
Commissioners ;  that  the  commission  could  arbitrarily 
dispose  of  any  saloon-keeper,  and  he  could  not  ^eek 
remedy  in  the  courts. 

And  then,  having  explained  the  situation  fnlly.  Rosen- 
thal told  them,  what  every  observer  in  San  Francisco 
knew,  "There  is  only  one  man  who  cnnid  help  yon.  and 
that  is  Mr.  Ruef."  '"  The  French  Restaurant  keepers 
received  this  advice  from  all  sides.  Joe  Malfanli  Icsti- 
lied  at  the  Schmitz  trial  that  "nnmeroiis  friends  advised 
ine  to  see  Ruef," 

And  to  Mr.  Ruef  the  "French  Restaurant"  keepers 
finally  found  themselves  compelled  to  go — at  the  urgent 
su^estion  of  a  fellow  French  Restaurant  keeper.  Jean 
Loupy. 

Loupy  was  proprietor  of  the  French  Restaurant 
known  as  the  "Pup."  At  Loupy's  place  Ruef  maintained 
a  sort  of  headquarters.  There  he  took  his  dinner  prac- 
tically every  night,  entertained  friends  and  received  his 
henchmen. 

Ruef  had  from  time  to  time  actcfl  a.s  I.oiipy'-«  attnr- 
ncy.     He  had  also  loaned  Ijoupy  money,    .At  the  lime 


:iimln*d  on  tlili  inlnt  twfote  iVie  Qranil  Jurr. 
n  iha  arouiiil  tluii  vanvar*Bllnti  bnlwMii  uiioravir 
vnF(r*4.     Adl*r  got  ln)i)  tratibln  vtth  tlia  Dtmul 

nn   thU  ivilnt.     Il.ilt.  KoaoiilKiil  niHI   \Ai-t. 

hmlir*   lilnL 
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,  according  to 


^^^^^^T  the  Trench  Hcstaiiraiit  iroubk- 
^^F       his  teslimony,  owed  Riicf  $1000. 

^^H  When  the  closing  of  the  French  Restaurants  seemed 

^^1  inevitable,  this  Loupy  brought  word  to  the  French  Rcs- 
^^1  taurant  proprietors  that  Ruef  would  represent  them  all 
^^H  before  the  Police  Commission  for  $7000  a  year,'"  on  a 
^^H  contract  for  two  years.  The  sum  was  finally  cut  to 
^H  55000.""  $10,000  for  the  two  years.  For  the  first  year 
^^f  "Marchami's."  "Delmonico's."  "The  New  Poodle  Dog" 
H  and  the  "l!ay  State"  paid  $117,^  each.     Lonpy  for  the 

"Pup,"  on  the  grounds  that  he  had  been  put  to  considera- 

Ible  expense  and  was  a  poorer  man  than  the  others,  paid 
only  $300.'" 


ite  Roataurant.  (cal1fl«d 
)ni,     I-oupy  cnlltMl  upon 

.._       _.  T  t>sUn*d,  "he  lold  me 

that  thtnsi  were  very  seiiouB,  ond  wc  would  hmva  to  put  up  Kima 
money  anil  liire  Mr.  ftuef:  ihat  ho  woi  the  only  mao  that  coulit 
hrip  iiH,  T  t'lld  h'ln  innl  t  rimlA  not  undentund  the  propniltlon: 
■■---'■-'  ■    -■-ii-M  for  Iwpnty  yeani.  and  didn't  ihlnlc  thnt 

I'irm,  At  th«t  tlmp  Rui-f  was  mnklKB  hi" 
n  r«atBun>nI.  I  poula  ■«»  that  from  my 
He  went  there  regularly." 
io  the  nieeune  before  the  Police  Conmil*' 
inriiey,  Rooenlhnl,  had  not  been  permille<l 
"Aft*rwunl«,   ijoapy  rnme  to  mc   npiln. 

„..-..  .1  had  cloaed  up.  and  that  we  ahould  f>uI  ii|i 

the  miiney  or  ivr  wnuld  be  oil  clospd.  Thia  waa  aftrr  Wi  hnil  hei-n 
"    '■      meellng  of  lh»  Police  Cr>iiiTnl*Rloner«." 

---  The  tMttmony  brouKbt  out  at  the  Kraft  trlsla  abowed  timl 
Riier  m>i'Iv*.l  lason  trvm  the  Prrnch  realauranla.  lEMO  the  tlral 
r*ar  frtim  the  nve  In  the  romblnp;  tlOOO  the  second,  and  IBOn  eddl' 
llonal  from  Canillle  Mnllliabenu.  Ruef  Blnted  to  Kenny  later  nnd 
'     Ulled  at  the  Srhmlta  trial,   that  half  of  the  KMO  received 


'   beeaiiae   he   wt 
I  a  pntltlcal   boaa. 


.--   Ave  rcatiiurnnt  keepera 

wlialhnr  (hey  had  employed  Rn«! 
bacauia  of  hla  ^e«>sn1l^d  power  i 
aa  follows: 

A.  B.  Blanc«  of  thi   "'""        ~     " 
oaa  wa  Ihaueht  he  h 

K.  M    Adler.  of  th< 
RtUif  la  a  boaa,     tin  hnn  an  imiuBni^n  over  inn  mmmi: 
the   only   mitn   who   rould   help   us,"     On    rnws-exi' 
undnralaml    thai   If   I   did   not   employ   Ruaf   I   woul 


)o«'-_"Well.  iMlng  I 
UBh  to  eet  our  IWrn 
"Well.  iKc  way  I  im 


Rohmlti  trial 
They  IMtltlad 
poll  I  leal 
:  it.  Mr 
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The  money  being  paid  over  to  Ruef,'"  Ruef  ap- 
peared before  the  Police  Commissioners,  as  has  already 
been  told,  with  his  plan  for  regulating  the  Trench  Res- 
taurant business  in  San  Francisco. 

Ruefs    arrangements    with    the    French    Restaurant 


1  who  could 


license,     I  underatuod  Uiat  Ur.  Rtiet  was  t 
gel   my  lleenae." 

Ml(iliel    Debret   of    "Mairhand's' 

monoy  to  Buet)  becouae  having  i-o ■■- -. 

tn  Ret  out  of  It  un[e>B  we  pnld  Ruef.  as  ha  was  a.  polldcal  bosa.  |i 
pnllacl  ouraelveB."  "Because  we  Ihoueht — we  thouglit  If  wo  dMn". 
pay  th«  money  we  would  he   treated  like  TortoDl'a.  we  would  be 

ploscd;   we  had   r  '      ' ' —    -- 

■nd  the  Mayor  cc 


— "WelU   I  asreed   to    (pay   i 


I  believe 


Joe   HslIsDtl 
fun:  I  had  to  aa 


I n trolled  tli»  Police 
if   "Delmonlco'B"— "I  dM   not  pay 
my  llcenae.    I  hod  Btiout  tlOO.OSO 


t  Ruer 

pk*  Ihia  tllTS  for 
""*  • '  there, 


t  Bet  a  llcenoe. 


what  elTert  It  would  have  upon  my  hualne*_  . 

"  It  WHS  for  myself  klone   I  would  n1u«» 

figured  on  my  pattncn.  what  they  had  pnld.    Thev 

le  for  five  ye*»  and  could  not  go  through  with  It  and  i 
a.  favor.  If  I  was  alone  t  would  cloae.  t  would  not 
light.     Numeroua  Menda  ndvlaoit  r       '  ~     


went  to  Ruof— Ruef  wa>  lli«  man  that   

lion— Ruef  waa  the  one  that  could  do  the  thlnit, 
the  Mayor  was     "   '        "" """  —  "     ' 


.    the  n 
HlB  r  ' 


le  uould  do  what  hepluoacd." 
aaked  by  Ileney:  "Dtd  you  ito  lo  him  (Ruefl 
lawyer  or  because  he  was  a  potlUcal  hoaat" 
political  boaa."  replied  I.«upy. 


.uaf  would  not  take  a  check. 
ilKled   upon    havlnit  currency- 
rho  money  woe  taken  to  bli 
nt    keeper.      Regarding    the    .. 
I,  at  the  SchmltK  trial,  gave  tlia 
I  did  he  any  y 


by  Plorre  Prist,  a  Preneh- 
ninsfer  of  the  money.  Joa 
la  following  teatlmonr: 


"Mr.   Heney— Q.     W 
thousand  dollata.   Prist  i     n.     lee. 

"Q,     Ye*,  What  did  Priet  sar  you  were  to  get 
A,    We  were  BOing  to  gel  the  license. 

"Q.     For  twii  yearaT    A.     No.  We  wera  goInK  I' 
for  two  yenn  about  a  llconae. 

"Q.    Five  thnuaand  duilam  a  year?    A.    Tea.  * 

"Q.    Now.  then,  what  wa»  eald  about  iiow  the 

rdf    What  did  Priet  »ay  about  bow  the  nvaii-y 
In  currency. 
"Mr.  Campbell — That  Is  under  lh«  same  olilx-t) 
"The  Witness — And  that  two  people,  not  lhrci>. 


.    11*1 


BuefT 


Wlial  do  you   I 


to   go 


—Priet  BBld  the  mopey  ahould  bt  brought  (bare  in 
currancy  and  paid  Willi  two  people. 

"Q.  Did  I*tlet  gi!l  yuu  a  rei-elpl?  A.  1  don'l  tianJi  h«  erer 
k>ok*d  for  any.  I  asked  him  alioui  ituii  whan  hi>  came  bark.  He 
said:  'Well,  you  should  be  gl«d  to  get  Ills  word  of  bennr.'  That 
Is  what  1  goi  from  PrtaL" 


I 

I 
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keepers  were  concluded  during  the  first  week  in  January. 
Police  Commissioner  Regan  testified  that  sometime  after 
January  3.  Mayor  Schmitz  asked  him  to  vote  to  restore 
the  French  Restaurant  licenses.'"  Regan  objected  on 
the  ground  that  it  was  not  right  to  ask  him  to  vote  first 
one  way  and  then  another.  With  Commissioners  Regan 
and  Hutton  voting  against  issuing  the  licenses,  the  li- 
censes could  not  be  granted.  Either  Hntton  or  Regan 
had  to  change  their  attitude,  or  one  of  them  had  to  be 
removed  from  office.  Police  Commissioner  F.  F,  Poheim 
testified  at  the  Sclimitz  trial  that  at  a  conference  on  the. 
French  Restaurant  problem  held  early  in  January.  1905, 
wliich  he  and  Schmitz  attended,  Schmitz  announced: 
"We  will  have  to  give  these  people  (the  French  Res- 
taurant proprietors)  their  licenses  if  we  can.  If  we 
cannot  do  anything  else  we  will  have  to  remove  Hutton." 
And  during  the  week  following  Rncf's  first  appear- 
ance before  the  commissioners  as  representative  of  the 
French  Restaurants,  Mayor  Schmitz  removed  Hutton."* 


IJ«  Regan  teitmed  at  the  athmlU  trial: 
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The  licenses  were  then  issued  to  tlie  "Krencii  Rcslaurant" 
keepers.'" 

Much  of  tlie  slory  of  these  transactions  was  i>reseiitcd 
to  tlie  GrantI  Jury-  But  the  evidence  was  not  secured 
without  effort.  Many  nf  the  witnewcs  were  imfrtendiy  ; 
others  afraid  of  the  consequences  of  frank  ■itatemtnl  of 
facts.  Witnesses  disappeared  anil  could  not  be  found. 
Several  known  to  have  testified  were  threatened  and  even 
assaulted.  One  French  Restaurant  keeper,  before  the 
investigfstion  had  been  concluded,  had  been  indicted  for 
perjury.  Three  attorneys  who  were  more  or  less  in 
touch  with  the  tenderloin  situation  had  been  cited  for 
contempt  for  refusing  to  answer  questions  put  to  them 
in  the  Grand  Jur\'  room.  Hut  point  by  jioint  the  evi- 
dence was  presented. 

ItB   Ihbuf   of  Februnty    1.    19DT.   UiUB  aum- 
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The  Grand  Jury,  on  the  evidence,  indicted  Schniiti; 
and  Ruef  on  five  counts  for  extortion,'"  Bonds  were 
fixed  ;il  $10,000  un  each  i-liarge,  $50,000  for  each  de- 
fendant. 

Ruef  "'■'  was  reWscd  on  $50,000  hail. 
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Schmitz,  the  day  after  the  indictments  were  brought, 
was  reported  to  have  started  for  home  from  Europe. 

Schmitz's  probable  reception  on  his  arrival  at  New 
York  apparently  gave  keen  anxiety  at  San  Francisco. 

Heney  states  that  Justice  F.  W.  Henshaw  called  at 
his  ( Heney 's)  office  and  asked  Heney,  as  a  favor,  to  tell 
him  whether  Schmitz  would  be  arrested  upon  his  arrival 
in  New  York,  as  William  J.  Dingee  of  the  Contra  G>sta 
Water  Company,  wanted  to  arrange  for  Schmitz's  bail 
in  New  York  City.  William  F.  Herrin  of  the  Southern 
Pacific  Company  is  credited  with  interesting  himself  in 
Schmitz's  behalf  in  arranging  for  the  bond  that  was 
furnished  when  Schmitz  reached  San  Francisco. 
Schmitz's  bond  was  furnished  by  Dingee  and  Thomas 
Williams,  president  of  the  New  California  Jockey  Qub. 
The  New  California  Jockey  Club  operated  the  notorious 
Emeryville  racing  and  gambling  establishment.  Mr. 
\  Dingee  was  at  the  time  one  of  California's  most  promi- 
\nent  capitalists. 


CHAPTER  X. 
Fight  to  Evade  Trial, 

The  indirtmciits  against  SchmiU  and  Ruef  were  re- 
Itirned  November  IS.  Schmitz  reached  San  Francisco 
on  his  return  from  Europe  on  November  29.'"     He  at 

:  joined  with  Riief  in  the  fight  to  prevent  the  issue 
raised  by  his  indictment  being  presented  to  a  trial  jury. 

in  On-  tilB  aiTlvB 

In    llie    French    Reii.__ __ 

•rldely  publlahed  at, the  time 
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illona  of  the  011v«r  Orniid  Jury.    The  report  •et  forth: 

ilii'-^s    fur    Uiti    Prenrh   rvHtHUrHnta)    la  very   proaperoul, 

'  I'liHonl  ibarei  In  Ita  proBrperlly.     People  of 
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:i'rnuKh  the  extremely  liberal  tenlal*  paid. 

'I  with  easy  tolerBllon.    One  of  Uia  larceel 

<   wM  liu'iitisrt  on   ■  prominent  comer  of 

liilil'-i    wdfiio    htindreiia   of   women    dally 
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rtfwnt  of  the  Btate  miverally," 


lai  Fight  to  Evade  Trial 

'I'hc  two  defendants  were  lo  have  been  arraigned  on 
December  3.  but  al  their  earnest  solicitation  arraign- 
mcnt  '*•  was  continued  until  December  6. 

On  that  (lay  the  plans  of  the  defendants  became  ap- 
parent. It  was  seen  that  they  would  divide  the  defense, 
demanding  w-parate  trials:  and  it  was  quite  as  evident 
that  their  first  mnve  would  be  an  attack  upon  the  validity 
of  the  Grand  Jury. 

Attorneys  Frank  C.  Drew  and  John  J.  Barrett  ap- 
peared for  Schmitz,  while  Rucf  was  represented  by 
Samuel  M.  Shortridgc  and  Henry  Ach.  At  the  close  of 
the  proceeding?.  Ach  asked  that  subpoenas  be  issued  for 
the  members  of  the  Grand  Jury  to  appear  in  court  the 
following  Monday  to  testify  for  the  defendants.  This 
meant   the  examination  of  the  Grand  Jurors   for  bias. 
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md   Jury 


nic  lung  Icclinical   liglit   In  disqualify   the  Or 
had  opened."" 

In  the  attack  upon  the  Grand  Jury,  Joseph  C.  Camp- 
bell joined  wilh  Schniitz's  attorneys.  Drew  and  Barrett, 
while  Frank  J.  Murphy  and  Charles  H.  Fairall  appeared 
with  Shorlridge  and  Acli  for  Ruct.  Ach,  in  moving  to 
set  aside  or  quash  the  indictments,  stated  that  the  motion 
was  made  for  Schmitz  and  Ruef  jointly,  but  tliat  the 
defendants  reserved  the  right  lo  plead  and  to  be  tried 
separately. 
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Rudolph  Spreclcels  up  to  question  him  as  to  his  motives 
in  guaranteeing  a  fund  for  the  investigation  of  graft 
conditions.'"  District  Attorney  Langdon  was  also 
placed  on  the  stand  to  be  examined  as  to  his  motive  in 
appointing  Hcney  his  assistant.  He  denied  most  em- 
phatically that  he  had  appointed  Heney  for  the  sole  pur- 
pose of  instituting  criminal  proceedings  against  Ruef  and 
Schmit2. 

The  examination  of  Grand  Jurors,  prosecutors  and 
citi2«is  lasted  from  December  17  until  January  22.  On 
the  last  named  date.  Judge  Dunne  denied  the  motion  to 
set  aside  the  indictments  for  bia.t.  The  prosecution  had 
gained  another  step  toward  bringing  the  defendants  to 
trial. 

Judge  Dimne  stated  that  he  was  ready  to  set  the 
cases   for  trial  the  next  i1ay.     But  the  defendants  had 
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Anotiier  delaying  play.  They  demurred  lo  the  indict- 
ments. The  demurrers  were  not  disposed  of  iintil  Feb- 
ruary 18, 

In  the  meantime,  the  defense  had  made  several  com- 
plicating moves.  The  first  of  these  was  an  application 
to  Judge  Graham  to  have  the  case  against  Schmitz 
transferred  from  Judge  Dunne's  court.  Al  the  same 
time  Schmitz  surrendered  himself  to  the  Sheriff,  and 
applied  to  the  Supreme  Court  for  a  writ  of  habeas  cor- 
pus, and  a  writ  of  prohibition,  setting  up  the  pohrts 
already  raised  in  Judge  Diuine's  court  against  the  indict' 
ments.  The  Supreme  Court  finally  decided  against 
Schmiti. 

But  there  remained  another  way  of  Itaving  the  case 
transferred  from  Judge  Dunne's  court.  The  law  gw- 
crning  changes  of  venue  could  be  changed  by  the  I./C^s- 
lature.  The  1907  legislature  had  convened  early  in  Jan- 
uary. A  measure  was  introduced  in  both  Senate  and 
Assembly  under  the  terms  of  which  a  defendant  in  « 
criminal  action  was  permitted  to  secure  a  transfer  of  his 
case  from  one  court  lo  another  by  merely  filing  affidavit 
nf  his  hetief  that  he  could  not  gel  fair  trial  in  the  court 
in   which   his  case  wai   pending."*     The  mea«ire   wa* 

110  Thn  San  FrBn.liro  rhninicl"  In  lln  luw*  ft  Jimuarr  IT,  IMT, 
•iiJiI  of  Tha  Chanice  of  Venn*  hill 

"Aii»mblrm»n  nruvi-  I..  .InlmMin  of  SarramMitn.  and  BMialOr  L. 
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Known  as  the  "Change  of  Venue  Bill."  Its  chief  sup- 
porter in  the  Legislature  was  George  B.  Keane. 

Keane  was  not  only  clerk  of  the  Board  of  Supervis- 
ors, but  he  was  a  member  of  the  State  Senate  represent- 
ing a  San  Francisco  district.  Keane  championed  the 
"Change  of  Venue  Bill."  '•"  The  measure  passed  the 
Assembly,  hut  failed  of  passage  in  the  Senate,  Rncf  in 
his  efforts  to  escape  trial  before  Judge  Dunne  had  lost 
Hg^ain. 

Early  in  Fehriiary,  when  the  efforts  of  Schmilz  and 
Ruef  to  evade  trial  were  being  pressed  the  hardest,  agita- 
tion against  the  Japanese  gave  Schmitz  opportunity  not 
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only  to  absent  himself  from  Ihe  State,  thus  bringing  the 
proceedings  so  far  as  ihcy  applied  to  him,  to  a  standstill, 
but  to  restore  Ins  prestige.  Schmitz  was  quick  to  avaD 
himself  of  the  situation. 

The  question  of  admitting  Japanese  to  California 
schools  was  then  under  consideration  at  Washington. 
A  request  was  extended  the  San  Francisco  Board  of 
Education,  through  California  Congressmen,  that  the 
members  of  the  board  go  to  Washington  for  confer- 
ence with  the  government  authorities.  Members  of  the 
board  held  consultation  with  Schmitz.  after  which  word 
was  circulated  about  the  State  that  in  defense  of  the 
public  schools  against  the  Japanese,  Schmitz  must,  on 
behalf  of  San  Francisco  and  California,  go  to  Washing- 
ton. 

A  telegram  was  received  from  Congressman  Julius 
Kahn,  a  close  supporter  of  Ruef  and  SchmitJt,  who  rep- 
resented a  San  Francisco  district  in  Congress,  stating 
that  "at  the  request  of  the  President  and  Secretary  of 
State  we  ask  you  to  come  here  immediately  for  a  con- 
ference with  them  and  the  California  delegation." 

Schmitz  started  for  Washington  on  Fehniary  3.**" 
He  was  absent  from  San  Francisco  until  March  6.  He 
did  not.  however,  as  had  been  prediirtcd,  return  amid 
popular  acclaim.  The  outcome  of  the  Washington  nego- 
tiations was  not  satisfactorv  to  California.     There  wat 
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popular  belief  that  the  Mayor's  mission  had  failed.  At 
the  State  line  Schmitz  received  the  startling  word  that 
Ruef  was  a  fugitive  from  justice;  that  Sheriff  O'Neil 
had  failed  to  discover  the  fugitive's  whereabouts  and  had 
been  disqualified.  During  the  month  of  his  absence 
from  San  Francisco,  the  Mayor  was  soon  to  learn,  events 
of  tremendous  importance  to  himself  and  to  his  admin- 
istration had  occurred. 


CHAPTER  XL 

RuEF  A  Fugitive. 

Three  months*"  after  his  indictment  in  the  "French 
Restaurant"  extortion  cases — ^three  months  of  continuous 
fighting  to  evade  the  issue — ^Ruef  found  his  last  technical 
obstruction,  as  far  as  the  State  courts  were  concerned, 
swept  away,  and  was  forced  to  enter  his  plea  to  the 
charge  contained  in  the  indictment.  He  pleaded  "not 
guilty."    His  trial  was  set  for  March  5. 

Up  to  the  day  before  the  date  fixed  for  the  trial  to 
begin,  nothing  had  come  up  to  indicate  further  delay. 
On  March  4,  however,  Ruef's  bondsmen  surrendered 
him  into  the  custody  of  the  Sheriff.  Ruef  then  applied 
to  Superior  Judge  J.  C.  B.  Hebbard  for  a  writ  of  habeas 
corpus.  The  application  was  based  on  the  allegation 
dealt  with  in  a  previous  chapter,  that  Grand  Juror  Wise 
was  ineligible,  because  he  had  been  drawn  as  a  trial 
juror  within  a  year  before  the  impanelment  of  the 
Grand  Jury  of  which  he  was  a  member.  On  the  ground 
that  Wise  was  ineligible  for  Grand  Jury  service,  Ruef's 
attorneys  contended,  their  client's  restraint  was  in  viola- 
tion of  the  Fifth  and  Fourteenth  amendments  to  the 
Federal  Constitution,  thereby  raising  a  Federal  issue  and 
paving  the  way  for  appeal  to  the  Federal  courts, 

141  Ruef'and  Srhmlt!!  wer«  1nd!rt<H!  November  15,  1906.    The  date 
Of  Ruef's  plea  of  "Not  guilty"  v.as  February  18,  1907. 
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In  opposing  Rucf's  new  move,  Hiram  W.  Johnson,'" 
who  had  been  employed  to  assist  the  District  Attorney 
in  the  "graft"  pnisecution.  pointed  out  that  the  cases 
named  in  the  petition  were  pending  in  a  co-ordinate 
branch  of  the  Sujierior  Court:  that  they  were  set  for 
trial  the  following  day ;  that  the  points,  indnding  the 
Federal  point-s,  had  been  made  subject  of  extensive  argu- 
ments before  Hebbard's  colleague.  Judge  Dunne,  and 
in  the  course  of  those  arguments  every  question  pre- 
sented in  the  proceedings  had  been  passed  upon. 

Ach.  representing  Ruef,  denied  that  the  Federal  ques- 
tion had  been  presented.  Johnson  insisted  that  it  had, 
An  unfortunate  scene  followed.'**  Hebbard  showed 
symptoms  of  intoxication.  Johnson,  Langilon  and 
Hcncy  finally  refused  to  participate  further  tn  the  pro- 
ceedings and  walked  out  of  the  courtroom. "" 
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The  withdrawal  of  the  District  Attorney  and  his 
assistants  did  not  delay  Judge  Hebbard's  decision.  He 
denied  the  writ  Ruef  prayed  for.  but  he  allowed  an 
appeal  from  his  order  to  the  Supreme  Court  of  the 
United  States,  and  admitted  Ruef  to  bail  pending  that 
appeal. 

One  of  Rucf's  attorneys  filed  the  writ  of  error  issued 
by  Judge  Hebbard  with  the  clerk  of  the  Federal  Circuit 
Court.  May  2  was  set  as  the  date  for  the  appearance 
on  the  writ  of  error  before  the  United  States  Supreme 
Court  at  Washington."* 

The  Aetna  Indemnity  Company  had  furnished  Ruef's 
bond.  This  company  surrendered  Ruef  to  the  Sheriff  in 
the  forenoon.  In  the  afternoon  it  furnished  the  bail  that 
had  been  imposed  by  Judge  Hebbard. 

Ruef,  in  Hebbard's  order  granting  him  opportunity 
to  take  his  case  to  the  Federal  Courts,  had  basis  for  fur- 
ther .struggle  in  the  courts  to  evade  trial.  But  he  under- 
took a  new  move.  After  leaving  Hebbard's  courtroom 
on  the  afternoon  of  March  4,  Ruef  dropped  out  of  si|^t 
as  completely  as  though  the  earth  had  opened  and 
swallowed  him. 

For  three  days  the  regular  peace  officers  of  San 
Francisco  searched  San  Francisco  for  him  but  (hey  did 
not  find  him. 
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When  Ruef's  case  was  called  for  trial  in  Judge 
Dunne's  department  on  the  morning  following  the  pro- 
ceedings in  Judge  Hebbard's  court,  Riief's  attorney, 
Samuel  M.  Shortridge,  was  present,  but  not  the  de- 
fendant. 

Shortridgc  was  in  the  position  of  an  attorney  in 
court  without  a  client.'"  After  a  wait  of  four  hours,  to 
give  Ruef  every  opportunity  to  make  his  appearance, 
Hcney  moved  that  the  bonds  of  the  absent  defendant  be 
declared  forfeited,  specifying  the  bonds  originally  given 


T  Judge  Dunn*  ruled  thai  Ruef.  being  a  fUKltlve  from  JiiiUc*. 


.  .  waa  no  tiiftl  before  the 

he  poBlIlon  of  couDBel  without  A  pllent. 
Coroner  WaUh,  arter  hla  failure  to  And 
)on  InlerruiitlnK'  thn  examlnatton,  .luiliro 
pilngB.   found   Shortrldiw   fiTUHty   of  con- 


,    IMT. 


I  he    folio  w 


ftt  •vary  ■(•«e  of  I 
OOUit.    Shorlrldite  wiu  in 

Rl}»f,  BhortHdKn  ln*laled  u 
Ihinae  after  repeated  wk 
tempt  of  roiirt,  and  i<rnl» 
Jail,  The  Chronldn  of  M 
count  of  the  Incident: 

"Have   you  not  njvld," 

lioped  he  (Ruefl  would  he , _    . .  ... 

could  for  hImT    Are  you  not  (n  Bjrmpnthy  with  him?" 

ABain  the  Coroner  iiuibbled  nnd  JMdRe  Dunno  ordered:    "Anawer 
the  (luesllnn.    Do  yoti  lympklhlie  with  him  or  not?" 

Still   [h^   wllneis   hpflltntnl,    nnd   nenln   the   Judge  nshnl.  with 
v%or:    "Arp  vnu  In  Bympathy  with  htm?" 

'■If  bB  la  liinor-ent   I  um  In  eympathy  wllh   him,   If   li-?  l»  (ritllr 


g  asked  hy  Henej 


i  lawyera.  here  mid 


Snmiiel  M.  Shortrldce.  one  of 
objeple'l  nn  Vehnlf  nf  lila  client  ti,  .  ..  .... 

Heney  propecded  without  paytne  ons 
bilemiptton.      ShnrtHdice   atnin   entered 

"But  1  wl»h  to  be  heard  on  bplialf  of  my  client."  pernliitcd  Shnrl- 


.   ShorlrlrtRe.  or  I  will  order  t 


"riff  fc 


k 


enuee  you  to  1 
Judge  Ounne. 

domnndsd  nhortrMge  with  play  fit  rr*al  Indlnnntlon. 

"Mr,  Shortridge,  vour  cnndurl  I*  botilemus  nnd  offenalVf  and 
Unda  tn  lBt«rfore  with  the  orderlr  conduct  of  the  court,  1  di>rlnre 
Ton  sulttr  of  eontcmpl  and  Benleooe  rou  to  bo  ronflned  In  Ihe 
Countr  Jail   tor   iwi-nly-four   hount.     Kr.   SherlfT.    tak*   him   Into 


134  Ruef  a  Fugitive 

as  well  as  those  furnished  in  the  proceedings  before 
Hebbard. 

Judge  Dunne,  in  ruling  upon  Heney's  motion,  stated 
that  he  was  proceeding  as  though  the  proceedings  be- 
fore Judge  Hebbard  had  not  occurred.  Those  proceed- 
ings,  he  announced,  he  felt  were  under  a  species  of 
fraud.  He  ordered  Ruef's  original  bonds  forfeited  and 
took  the  question  of  the  forfeiture  of  the  bonds  in  the 
proceedings  before  Judge  Hebbard  under  advisement. 
He  considered  it  his  duty,  he  said,  to  proceed  with  the 
trial  of  the  case  until  ordered  to  desist  by  the  Supreme 
Court  or  by  the  Court  of  Appeals. 

Attorney  Shortridge  announced  to  Judge  Dunne  that 
in  proceeding  with  the  hearing  he  might  find  himself  in 
contempt  of  the  Supreme  Court  of  the  United  States. 
Judge  Dunne  stated  that  that  would  not  embarrass 
him,  and  in  any  event,  he  would  not  proceed  with  the 
matter  until  the  defendant  was  in  court. 

The  day  passed  without  the  defendant's  whereabouts 
being  discovered.  Sheriff  O'Neil  reported  that  he  had 
been  unable  to  find  the  fugitive,  but  expressed  his  belief 
that  he  would  be  able  to  do  so  eventually.  With  that 
understanding  court  adjourned  for  the  day. 

The  day  following,  Ruef*s  attorneys  appealed  to  the 
State  Appellate  Court  ^*®  for  a  writ  of  prohibition  to  pre- 
vent Judge  Dunne  and  others  from  further  proceeding 
against  Ruef  in  the  extortion  cases,  and  to  show  cause 

148  The  two  principal  points  on  which  the  defense  based  their 
applications  for  writs  of  habeeis  corpus  and  of  prohibition  were: 

(1)  That  Juror  Wise,  having  sat  on  a  petty  Jury  within  a  year, 
was  dlsquallfled  to  act  as  a  Grand  Juror,  and  hence  the  Indictments 
were  fatally  defective. 

(2)  That  the  matter  was  before  the  Supreme  Court  of  the 
United  States  on  a  writ  of  error. 
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the  writ  slioiild  not  be  made  permanent.  Rucf  being 
in  hiding,  the  application  was  not  signed  by  the  peti- 
tioner. The  Appellate  Court,  after  twenty-four  hours, 
denied  the  petition.  Rncf  s  representatives  then  went 
before  the  State  Supreme  Court  with  the  same  repre- 
sentations.   And  here,  again,  eventually,  Ruef  lost. 

In  the  meantime,  Ruef  had  not  been  found.  The  day 
following  his  disappearance.  Judge  Dunne  disqualified 
the  Sheriff  and  named  the  next  officer  in  authoritative 
sequence  in  such  matters,  the  Coroner.  W.  J.  Walsh,  as 
elisor,  to  arrest  Rucf  and  bring  him  into  court. 

Coroner  Walsh  had  no  better  success  than  had  Sheriff 
O'Neil.  Ruef  had  disappeared  on  the  night  of  Monday, 
March  4,  On  Friday,  March  8,  after  three  days  of 
unavailing  search  by  O'Neil  and  Walsh,'"  Judge  Dimnc 
disqualified  Walsh  and  appointed  William  J,  Biggy '" 
as  elisor  to  arrest  the  fugitive. 

Within  two  hours  Biggy,  accompanied  by  Detective 
William  J.  Burns,  had  located  Ruef  at  a  road-house  in 
the  San  Francisco  suburbs  and  had  placed  him  under 
arrest.'*' 
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M-  t.ikvw  Ill's  riiari.^"-  the  elisor  was  at  a  loss  to 
i.-.n  '.  •.-'i  ''^  *1"  with  him.  To  put  him  in  the  city 
,-.,.•     ■  >  :«»  turn  hiin  over  to  the  police:  to  put  him 

;.    'IN    i.iil  wa<  to  turn  him  over  to  the  SheriflF. 

p-      *■  .      'I  l'«'l!«H'  was  even  then  under  indictment  with 
'  .litrnilant  ;  the  Sheriff  had  heen  disqualified. 
»'u  iiMilve  was  for  Biefi^y  himself  to  hold  Ruef 
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,.  .1  l.iL.ii*    Iudi;e  Dunne. 
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[ore  Judge  Dunne.'"  His  last  recourse  gone,  Riief 
found  himself  brouglit  face  tn  face  with  trial  before  a 
jury.  On  March  13  the  .selecting  of  jurors  to  try  Ruef 
began  in  Judge  Dunne's  court. 

But  events  of  far  greater  moment  than  petty  extortion 
had  the  attention  of  San  Francisco.  Even  as  Ruef  was 
in  hiding,  Detective  Burns  and  his  assistants  had  trapped 
three  members  of  the  Board  of  Supervisors  in  bribery. 
This   opened   up   the  most    fruitful    field   of   the  graft 


n  November  1 


IM  OI  the  procedure  which  made  pnsKlble 
tlgbl  to  escape  trial,  the  Baa  Franclaco  Chron 

im.  uid^ 

"The  dltwrni-efiil  pandltlon  of  our  crtmlnii!  law*  permits  gMlg 
man  to  put  otr  their  doom  ajmoat  vllhnut  limit.  Where  money 
niBkM  unacrupiiloui  talent  Hvaltable  thnt  courw  ■■  Invarlnbly  taken 
by  tho>e  causht  In  the  toils  of  Juitl'^e,  There  ttrc  many  ohJcKta 
to  ba  sained  hv  these  dnlayi.  WltneMes  may  die  or  lie  iplrlled 
aw*y.  HoBl  Imporlant  at  b]I  the  publk  become*  wearied  and 
flnally  fotBots  or  loaea  its  leat  tor  the  onforMment  of  the  law. 
Wb«n  Ihat-BtnRS  la  reached  the  'puir  romea  into  play.  Bv  the 
connivance  of  the  T)tstrtct  Attorney,  and  cipecially  of  the  Judsa. 
continuance  after  conilnaance  can  bi-  aranled  until  proof  bernmea 
Impoaalblc  and  the  rnee  la  dismissed.  The  adoptlnn  of  such  a  cotirae 
bjr  any  aceiiaefl  person  of  bad  reputation  la  moral  evidence  of  (tullt 
which  la  conclusive  with  the  publlr.  We  have  had  In  this  dty 
many  diseracefiil  criminal  trials.  We  have  had  many  ohvlnua  mis- 
mrrlaaes  of  Justice.  There  have  baen  wealthy  men  whom  every- 
body feeta  shoutd  be  in  the  penitentiary  who  have  hardly  cnnaed 
for  a  day  to  llauni  their  facea  In  decent  society.  We  have  never 
had  ■  cuo  in  which  tho  obstruction  to  the  cdum  at  Justice  bexan 
ao  earir  as  Ruet  t)evfln  It.  or  was  cnnducied  with  such  hraxen  ef- 
frontery. It  Is  not  within  our  recollection  that  any  accused  person 
Of  whoae  (tullt  there  was  reasonable  doiiht  had  ndoptifd  sucli  a 
course.     Its  adoption  Is  the  recnsntaed  elsn  of  Biillt. 

do  ajtord  the  means  of  ullimntcly  brlnElne  rrlmlnnts  to  Irlnl  and 
OonvtcttnK  them  If  thu  evidence  l»  suinrlnnt  nnd  the  Jury  unblnaed 
and  uneorropled.  It  only  rc<iu!rea  thnt  the  public  mnlrilalna  Its  In- 
t*rMt  and   thereby  sustains  lis  ottlcinli  in   their  rffons  to  aecure 
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prosecution,  and  immediately  the  extortion  cases  became 
of  comparative  unimportance.  The  trapping  of  the 
three  Supervisors  led  to  confessions  from  fourteen  oth- 
ers, which  involved  not  only  Ruef  in  enormous  bribery 
transactions,  but  also  prominent  members  of  the  bar, 
and  leaders  in  the  social,  financial  and  industrial  life  of 
California. 


CHAPTER  XII. 
Trapping  of  the  Supekvisoes. 


Months  before  the  Oliver  Grand  Jury  was  convened, 
rt  was  common  gossip  in  San  Francisco  that  the  members 
of  the  Board  of  Supervisors  were  taking  money  from 
the  public  service  corporations.'"*  Belief  of  this  had  got 
beyond  the  stage  of  mere  newspaper  accusation.  It  had 
become  the  firmly-settled  conviction  of  tlie  law-abiding 
clement   of  the   community.      For   thit   reason,   as   the 

mt  At  Ilio  Irlol  of  Tlie  People  vb,  Rurf,  No.  I*ST.  SuperVlRor 
Andrew  M.  Wllnon  t»tll1«d  to  k  convcrimUon  which  be  hod  h«(l 
with  Hart  nl  Rii<-ra  nlTlrig  Rnrly  tn  Beplemhi^r.  ISOd.  Ho  was  uk«d 
to  «tnte  what  he  had  Bald  tn  Ruef  on  thnt  ofcgalon.  Wllmm  re- 
pUed: 

"A.  I  toll]  him  Mr.  ChoynthI  true  nrronn  Hie  atrMt;  I  pulled  the 
bUod  BBlde  m  hlB  offlre.  nnd  Bli»wed  him  Mr.  Choyniikl  talklne  to 
J*waiB  Mnrks;  thnt  he  had  ulated  to  Mnrhs  thr^  exact  nmounl  on  lbs 
Ifolley  propoBltlnn. 

"Mr.  SuTllvnn:  Q,  Who  hud  stnted  to  Mnrts  the  exnM  smouni 
on  thp  1ro1Ti?v  nropoallton?  A.  Mr.  Choynskl.  ond  thnt  I  hnd  ad- 
vlitrii  lilm  «  f-w  wspJtB  before  that  not  in  ootitlnuo  that  flBhl  for 
III*  nllompyahip  of  thn  Liquor  D(ial«rB. 

"Q,  Advli»d  Who?  A.  Ur.  Roof:  and  that  Mr.  Choynskl  was 
tHIIiui  him  what  h-^  had  enld  tn  Mr^Oushln  at  one  of  the  moetlnits 
turaMlne  the  14,000  on  the  Irallej', 

"Q.  Thnt  Who  hod  satd  what  he  hnd  told  Mr.  McGiuhlnT  A. 
V««.  sir. 

•■Q.  Thai  who  imO  said  It?  A.  Thnt  Mr.  Choynik!  had  Mid 
(hut  Uf-Qiinhln  looked  pnnilvi'^  whrn  h»  mentioned  the  cxnot 
amount.   V-nt   -If-trlml   ff   -ind   t   -I"  <o  Mr.   Riief,    'He   li8»  thu   pot- 

Un^   '  .  IT  lold  him  I  thought — - 

1    thnt    there    must    be    ft    lesk 
■oir  iii"f;  nnd  I  i>tiil#d  thnt  I  ihouBhl 

(Jr.  I   thnt  poeiilblT  he  irni  h1«  InTor- 

mBii.i  -1  ther  were  very  ftlendlf. 

"Mr    .^.  .i  -  Ml.  H  ,,„  ,,.,-...    yni  or  RuefT 

"Mr.  PuIHn:"!  'J  WSd  .Tilil  tlintt  A.  I  alaled  that  lo  Mr. 
Rucf.  Ihiii  T  ihouBhl  the  »outc»  of  the  lenk  wna  Ihroiuth  8ilp*f^ 
Tlwir  Kelly  tellloa  Mnrrla  lierr-  ■ad  Morrla  Levy  lelllnc  Choynskt." 
— S**  T™ti»iTlpt,  p»Kii  WS. 
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months  wore  away  in  technical  wrangling  in  the 
"French  Restaurant"  extortion  cases,  the  public  became 
impatient  that  time  and  energy  should  be  expended  in 
comparatively  unimportant  matters,  while  big  graft  went 
unp robed. 

Partisans  of  the  administration  took  advantage  of  this 
sentiment  to  belittle  the  prosecution. 

Under  this  sort  of  hammering,  the  prosecution,  dur- 
ing the  months  of  February  and  March,  1907,  untpies- 
tionably  lost  ground  in  public  opinion. 

But  with  Ruef  holding  the  Supervisors  to  rigid  ac- 
counting, and  agents  of  public-service  coq>orations  lynx- 
eyed  '"  to  detect  any  weakness  in  their  position,  and 
quick  to  report  with  warning  and  advice  to  Ruef  at  any 
suggestion  of  danger.  Bums  and  his  associates  were  able 
to  make  h'ltle  headway  in  securing  evidence  of  big  graft 
that  would  justify  indictment  or  warrant  trial. 

The  Supervisors  looked  to  Ruef  absolutely.  Some  of 
tJjcm  took  bribe  money  from  others  than  himself  in  spite 
of  bis  waminp.  but  when  they  scented  a  trap  they  hur- 
ried to  Ruef  for  advice. 

When  he  directed  them  to  return  the  bribe  money 


him  hy  Mr.  Abbott  a 
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they  promised  lo  do  so,  and  in  some  cases  actually  re- 
turned it. 

Rucf  was  a  competent  captaui  over  men  who  had  all 
confidence  in  his  ability  to  keep  tJieni  out  of  trouble.  So 
long  as  he  was  in  touch  with  the  Supervisors  his  posi- 
tion so  far  as  the  Supervisors  was  concerned  was  al- 
most impregnable.  When,  however,  Ruef  was  caught 
in  a  position  where  he  coiild  no  longer  consult  freely 
with  his  men,  advise  them  and  reassure  Ihem,  his  or- 
ganization went  to  pieces  in  a  wild  scramble  of  every 
member  thereof  to  save  himself. 

This  occurred  when  Ruef  was  placed  iij  the  custody 
of  Elisor  Biggy. 

Ruef  fully  appreciated  this  weak  point  in  his  posi- 
tion. He  realized  from  the  beginning  of  the  Graf  I 
Prosecution  the  danger  of  members  of  the  Board  of 
Supervisors  being  trapped  in  independent  bribery,  and 
himself  becoming  involved  ihrouKh  their  confessions. 
Even  before  his  flight  from  trial  in  the  extortion  case, 
he  knew  Ihat  his  fears  bade  fair  to  be  realized. 

Some  fortnight  before  Ruef's  flight.  Supervisor  Lon- 
ergan  had  been  lo  Ruef  with  confession  of  having  taken 
$500  from  Golden  M.  Roy.  Roy  was  proprietor  of  a  well- 
known  cafe  and  was  counted  by  men  in  Loncrgan's 
position  as  one  of  the  supporters  of  the  administration. 
But  the  more  astute  Ruef  at  once  suspected  betrayal. 
Ruef  bluntly  informed  Loncrgan  that  he  had  been 
trapped,  directed  him  to  return  the  money  Roy  had  given 
him  and  warned  him  of  the  risk  he  ran  in  accepting 
bribes. 

Ruefs  fears  were  well  founded.    Roy,  in  his  dealings 
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with  Lonergan,  was  acting  for  Detective  William  J. 
Bums. 

The  trap  which  Burns  had  prepared  for  the  eager 
Lonergan  was  plausibly  baited. 

Roy  was  a  restaurant  keeper  with  several  side  enter- 
prises, among  them  interests  in  a  skating-rink.  An  ordi- 
nance regulating  skating-rinks  was  pending  before  the 
Supervisors.  Roy,  acting  under  direction  of  the  District 
Attorney,  approached  Lonergan  with  a  statement  that  he 
wished  the  ordinance  defeated.  Lonergan  accordingly 
met  Roy  at  the  skating-rink  office.  In  an  adjoining 
room,  placed  so  they  could  see  and  hear,  were  Detective 
William  J.  Burns  and  two  others.  From  their  places  of 
concealment  the  three  men  heard  the  bargain,  and  saw 
Roy  pay  Lonergan  $500  to  defeat  the  skating-rink  ordi- 
nance. 

Roy,  acting  for  the  District  Attorney,  then  attempted 
to  trap  Gallagher.  He  offered  Gallagher  $1000  for  his 
work  on  the  skating-rink  ordinance.  Gallagher  refused 
to  take  any  money  and  said  that  Roy  was  a  friend  of 
the  administration  and  it  should  not  cost  him  anything. 
Roy  urged  Gallagher  to  accept  the  money,  alleging  that 
it  came  from  a  pool;  that  Gallagher  was  entitled  to  it; 
that  he,  Roy,  had  given  money  to  several  Supervisors 
already.  Gallagher  asked  him  to  tell  which  ones.  Roy 
refused,  saying,  "You  would  not  expect  me  to  tell  on 
you." 

Gallagher  immediately  suspected  Lonergan  and  told 
his  suspicions  to  Wilson,  and  the  two  hunted  up  Loner- 
gan and  charged  him  with  getting  the  money. 

Gallagher  hurried  Lonergan  to  Ruef  much  the  same 
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M  they  would  have  rushed  a  man  showing  the  iymp- 
toms  of  a  deadly  malady  to  a  physician.  Ruef  warned 
him  and  advised  him.  The  thoroughly  frightened  Su- 
pervisor assured  Ruef  that  he  would  be  careful  in  the 
future,  and  that  he  would  return  the  money  he  had 
received  from  Roy.'" 

But  even  as  Ruef  was  dealing  with  Lonergan,  Super- 
visor Edward  1.  Walsh  was  walking  into  a  trap  set  in 
duplication  of  that  into  which  Lonergan  had  fallen. 

Walsh,  at  the  skating-rink,  with  the  eyes  of  Bums 
and  others  upon  him,  accepted  $500  from  Roy — who 
was  working  as  before  under  direction  of  the  District 
Attorney — as  the  price  of  his  vote  on  the  skating-r.'nk 
ordinance. 

The  third  Supervisor  to  fall  into  the  District  Attor- 
ney's trap  was  Dr.  Charles  Boxton. 

Dr.  Boxton  "'  was  a  different  type  from  Lonergan 
and  Walsh.  Ife  had  had  the  advantage  of  superior 
education  and  training.  A  specially  prepared  trap  wa^ 
set  for  liim  at  Roy's  house.  Boxtim  was  intn.iduced  intu 
the  front  room  separated  from  the  dining-room  by  fold- 
ing doors.  The  dining-room  had  been  darkened,  and 
the  folding  doors  left  slightly  ajar.  Burns,  with  his 
assistants,  was  concealed  in  the  dining-room,  where  Ihey 

in  An  lnt»tc*HnB  Inflilent  of  this  tronBncllon  Brew  out  of  wi>nl 
bMn?  currlBil  to  Rov,  ttint  Hatt  hnd  tnlrl  Lonennm  Hint  Roy  wflii  K 
«ool  plKi-nn  tor  Biima,  Rot  went  to  Ruers  offlrp  with  a  stiow  of 
KTMit  IniUiniHtliin,  'l''iTianiIlnK  tu  know  wliol  Ruef  meant  by  luoh 
■  charee.     Ru^r  ntwioglim  and  dvDlBd. 

ut  B-icton  i»  IMn  .l«B.-rlh«d  by  Ruef,  In  his  nopount  of  in«  (trnft 
liasel:  "Dr.  Boxlan  wna  a  d«ntl(l;  he  held  Ihe  position  of  d-nn  Hnri 
mfcaior  oj  denllitry  In  an  (•■InbllHhi^  mpilk'a)  Hud  ilenlnl  collifit. 
He  wii«  a  populnr  man  »l>oiit  town:  had  be*n  one  of  the  Brand  of- 
nimrw  of  lh»  NntlVB  Bona'  cirBBiilMtlon:  an  nfTlepr  of  tha  rtnit  Tall- 
tiimln  RMclmanl  In  Iho  PhtUpplnra,  and  had  b«an  aoveral  Uniaa 
elec1e4  8up«rvt*or  by  lar|[«  and  poptilor  yolca." 
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~gduM  soc  all  that  took  (>Uce  in  the  front  room,  as  i 
u  hear  what  was  said.  They  saw  Roy  offer  Boxton 
the  money;  he.ird  him  tell  Boxton  lliat  the  cirdinance 
was  to  tie  defeated ;  saw  Boxton  take  the  money. 

The  trap  was  to  be  sprung  once  more,  with  Looer- 
gan,  for  the  second  time,'"  the  victim. 

Lonergan,  instead  of  returning  the  $500  he  had  ac- 
cepted in  the  skating-rink  transaction,  as  he  had  prom- 
ised Ruef  he  would  do,  accepted  an  additional  $500  from 
Roy.  As  before.  Bums  and  his  men  witnessed  the 
transaction. 

Roy  had  told  Looergan  of  an  ordinance  authorizing 
ihc  estahlishmg  of  an  oil  refinery  in  which  Roy  claimed 
ID  be  interested.  He  promised  Lonei^an  $500  to  sup- 
port the  measure.  The  ordinance  had  been  cleverly 
prepared,  with  an  acrostic  in  the  title,  spelling  the  word 
"Fake."'*"  Roy  had  interested  Boxton  in  the  measure 
as  wen  as  Lonergan.  Boxton  had  introduced  it  at  a 
regular  meeting  of  the  Board  of  Supervisors.  On  Kfarch 
7,  while  Ruef  was  a  fugitive,  Lonergan  went  to  Roy's 
house  to  get  the  mon^  to  be  paid  htm  for  the  support 
of  the  "Fake"  ordtnancc. 


>v>  TW  rmans  tf  (fitliiclnc  the  Irnp  on  LoORivui  1Kb  ti  r  nn  il 
Ub*  ana  thai  Ui»  tJ«B  al  Btmi'a  bad  mlai;sni>d  <m  Uw  ant  tiu 
Banw  *i>>l  i-ui  k  maa  la  partofnklp  vlUi  LuBaccan.  wha  waa  to 
iBilBc*  UiMnaa  ta  caah  ■  itraft  tar  ta>lL  aborUr  •ftar  LMUusktt 

WlMO  Lobvmn  m>  lakcd  to  «ah  Uw  4tmn.  b>  mU  aU  tWU. 
bat  tliat  ha  WDvkl  havr  to  c»  Ikwm  itad  cM  th*  SMNur.  Ha  vott 
taaw  *b4  bniuv«l  ba^k  K^l  About  t>U«  tlBi*  tl>*  CtcnjoM*  M^ 
ttaMd    a    aiarr    hi    tki    aSnt    lltat    Mianl    8i:»*t«lMr«    ttad   Smk 


.infaa  iwn  Usa  lA  (ba  tMi4, 

'7.-  Una  (Uimtiw  tvo  IbMa 

am   IbuUlr  BkmiBC 


i:  \^M  lint  laftar  «r  t&«  ant 
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Th«  same  arrangements  had  been  made  for  Lonergan 
as  for  Boxton,  Burns  and  his  men  were  concealed  in 
the  darkened  dining-room ;  the  folding  doors  were  ajar. 
Lonergan  took  ihe  money. 

"What,"  he  demanded  of  Roy,  "have  you  in  the  next 
room?"  and  advanced  toward  the  partially-open  folding 
doors.    At  that  Bnms  threw  the  doors  open, 

"You  see,"  said  Burns,  "what  he  has  in  there." 

"[  want  you  to  arrest  this  man,"  cried  Lonergan.  in- 
dicating Roy.     "He  bribed  a  Supervisor," 

"Yes,  I  saw  him  do  it,"  replied  Bums,  "But  you 
did  not  tell  me  to  arrest  him  when  he  bribed  you  down 
at  the  skating-rink." 

Lonergan  at  first  denied  the  skating-rink  incident,  but 
finally  admitted  it.  Langdon  and  Hcney  were  sent  for. 
and  joined  the  party  at  Roy's  house.  Ixmcrgan  was 
urged  to  tell  what  he  knew  of  graft  of  the  Schmitz-Ruef 
administration.  He  finally  consented.  It  wa.s  not  a 
long  story.  Supervisor  James  L.  Gallagher  had  acted 
as  go-between,  Lonergan  stated,  from  Ruef  to  the  Su- 
pervisors, From  Gallagher,  Lonergan  testified,  be  had 
received  $475  to  influence  his  vote  in  the  ordinance 
granting  permits  to  the  organized  prize  fight  promoters 
to  hold  fights  once  a  month;  $750  to  influence  his  vote 
in  fixing  gas  rates  at  85  cents  per  thousand  instead  of 
75  cents,  as  had  been  pledged  in  the  Union  Labor  party 
"  platform  on  which  he  had  been  elected ;  $3500  in  the 
matter  of  granting  the  Home  Telephone  Company's 
franchise;  $4000  for  ht.s  vote  in  granting  the  United 
Railroads  its  permit  to  establish  the  overhead  trolley 
system.     Lonergan   stated    further   that   Gallagher   had 
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uncorroborated  as  to  each  bribe.  The  remaining  fifteen 
Supervisors  would  to  a  certainty  have  sworn  they  voted 
for  the  several  measures  without  inducement.  With  such 
testimony  from  the  fifteen,  no  motive  could  have  been 
shovv-n  for  Gallagher  to  bribe  Lonergan,  Walsh  and  Box- 
ton;  the  measures  could,  with  the  votes  of  the  fifteen, 
have  been  passed  without  the. voles  of  the  three  Super- 
visors trapped.  To  make  out  even  a  fairly  good  case 
against  Ruef.  it  was  absolutely  essential  to  have  Gal- 
lagher's testimony,  and  in  addition  thereto,  the  testimony 
of  a  majority  of  the  members  of  the  Board  of  Super- 
visors."" 

The  prosecution  had  made  progress  in  trapping  the 
three  Supervisors,  and  in  getting  confession  out  of  two 
of  them.  But  at  best  it  was  only  an  opening  wedge. 
The  least  slip  would  have  lost  all  the  ground  gained. 
The  three  trapped  Supervisors  might  be  sent  to  State 
Prison.  Had  ihcy  been.  Schmitz  with  the  fifteen  Super- 
visors remaining  would  have  filled  their  places  by  ap- 
pointneut.  The  situation  would  then  be  more  difficult 
for  the  prosecution  than  ever. 

While  the  agents  of  the  District  Attorney  were  deal- 
ing with  the  complicated  problems  which  the  first  break 
in  the  line  of  the  graft  defense  brought  upon  them,  Rucf 

IM  WIUi  Ihv  icsUmony  of  Bit  Iho  Su[«rrliKin,  InduillnB  OuIliiKher. 
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continued  a  fugitive.  Gallagher,  Ruef's  immediate  repre- 
sentative, realized  the  seriousness  of  the  situation.  He 
i  no  real  loyally  for  Ruef.  His  one  thought  was  for 
lUagher.  He  could  for  the  moment  see  no  hope  for 
mself.  excepl  in  the  defeat  of  the  prosecution.  He 
»rdingly  exerted  himself  to  block  Burns,  and  to  pre- 
vent the  conditions  of  graft  in  the  Board  of  Supervisors 
from  becoming  public."*  Supervisor  Wilson  was  as- 
sisting him.  As  encouragement,  the  anxious  Rucf  had 
sent  Gallagher  word  by  his  sister  to  remain  6rm.  But 
the  leader  was  gone;  Ruef's  grip  was  loosened.  From 
Gallagher  down  to  the  wretched  Lonergan.  the  Super- 
visors were  thinking  of  saving  themselves  alone. 

Ruef's  word,  sent  by  his  sister  to  Gallagher,  was  for 
Gallagher  "to  sit  on  the  lid."  Gallagher  soon  after  ob- 
served to  Wilson  that  "the  lid  was  getting  a  little 
warm";  that  he  thought  he  wouhl  get  in  touch  with  the 
prosecution  to  see  what  could  be  done  with  the  other 
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side.  Wilson  assured  Gallagher  that  he  considered  such 
a  move  would  be  a  wise  one, 

Gallagher's  first  definite  word  that  as  many  as  three 
Supervisors  had  been  trapped  reached  him  through  Dr. 
Boxton's  attorney,  H.  M.  Owens.  Owens  told  Gallagher 
that  Roxton  had  made  full  sfatemeiit  of  the  situation  to 
him  and  that  he  was  convinced,  and  so  was  Boxton,  that 
if  Boxton  went  to  trial  he  would  be  convicted. 

The  effect  of  this  information  upon  Gallagher  can 
be  appreciated  when  it  is  realized  that  Gallagher,  acting 
as  Ruef's  go-between,  had  himself  paid  Boxton  money. 
Owens  stated  further  that  the  question  of  giving  the 
Supervisors  immunity,  provided  they  made  complete  con- 
fession, had  heen  broached,  and  the  suggestion  had  been 
made  that  Gallagher  meet  some  member  of  the  prosecu- 
tion to  discuss  this  point.  The  names  of  Langdon  and 
Bums  were  suggested,  but  Gallagher  did  not  care  to 
meet  them.  He  finally  agreed,  however,  to  an  appoint- 
ment with  Rudolph  Spreckels. 

Before  the  meeting  between  Gallagher  and  Spreekelt 
look  place,  Langdon,  Hency,  Sprcckels  and  Burns  had  a 
conference.  It  was  suggested  tliat  Spreckcis  might  in- 
dicate to  Gallagher  that  the  prosecution  would  like  to 
have  his  confession  and  statement,  and  that  the  District 
Attorney  would  unquestionably  be  able  to  extend  to  htm 
immunity  '"  on  the  strength  of  his  giving  full  and  free. 


>M  At  111*  tr!»l  .)(  Thn  Poopl*  VH.  Patrlul!  Cnlt.omi.  No.  H3S. 
Sptnckda  iMtmca  to  hu  own  nlUturte  on  ll)e  atififlllon  of  Immimtly. 
Ba  >sld^  "1  would  lie  wllllrifi  lo  grant  ImmiJiilCy  lo  any  man  who 
woulfl  brltiit  In  linr  H  Itihii  n(  Kti'iil  wvhIUi  w)>o  woulrl  dobauch  ft 
City  itaTDmmnnt.  ana  vlio  wnutil  ii»  hia  nenllh  to  corrupt  Indl- 
Tjdual*  and  temiit  mra  ot  no  moans  tg  comiail  a  crlm*  in  ortvr 
Uiat   h(  miffTil   miika   mora  munvy."— 5ra  tnnccrlpt  of  IMllmony, 
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v.|'  rrsnmonv  concerning  crimes  in  which  he  was 
,\-%'  ^vh::e  acting  as  a  Supervisor  in  connection  with 
w.  .^-s'--  -t-cmcc  corporation^  and  others. 

"w^^*f   meetings   were   heW    between    Spreckels  •  and 
;.  "^jSf|.  ftcfore  the  matter  was  concluded.    The  meet- 
;^-.?<A\^  wa";  in  the  grounds  of  the  Presidio,  the  miHtary 
.x-^-vati«Mi  at  San   I'rancisco. 

pio  fir"it  of  the  three  meetings  was  preliminary  only. 
^•^rtvKTl'^  rxi)laincd  to  Gallagher  the  aims  and  purposes 
M  thi'  pru^irriition.*'*''  Gallagher  would  make  no  admis- 
«"^^11-.  and  indicated  that  under  no  circumstances  would 
t-^.  o^n-^idrr  tlir  District  Attorney's  immunity  proposition 
,,t^Vs5  all  li^<'  Supervisors  were  included  within  its  pro- 

viciiMi'*. 

Vftrr  this  prrliniinary  meeting,  Spreckels  conferred 
with  Innndon  and  Hcncy.  It  was  agreed  that  Galla- 
^1^^,*--   tr-iliuujuy    was   essential.      Tie    was,   indeed,   the 

,f*    \\  I  ho  trial  of  Tlu»  IVuph*  vj».  Uucf.  No.  1437,  Gallagher  testl- 
rrrl  i<^«^<  Hpi-xM-ki'ls  titlil  hh))  in  HubHtaiicc  us  follows: 

■  M<    mM«»«*K»»ls  tlM'ii  Nt:it«'il  tiiat  ho  wns  not  actuated  by  vindlc- 

.  « ,.f^,xo«   In    till-    mat  tor.    that    ho   ilitl   uo{   wImIi   to   make  any  more 

'.  ^'^*^\\,*  o«   oaiiso  auN    iiumo  tllMtioMM  than  wa«  neoossary  in  carrying 

,-.-1  \s\M\i  ho  hail  iindortaUon,  anil  that  hlH  purpose  was  to  endeavor 

«VM*    tho    unl.iwful    tranMaotUwiH.     iloalliiKH    of    corporations    and 

,^.»>-  niton  sts  II)  thlH  olty  with  public  otlicials;  that  his  reason,  tliat 

«„   \t,'\\    of   tho  ni.ittor  waM  that  in  onlor  to  noconiplish  tliat.  that 

'-,   «»'\»ia   l»o  iusos>.iiy.   i»r  that   ho  did   not  desire  unnecessarily  to 

.l....s\»  rtHNvMu'.   auvl   that   tho   uioniborit  of  tho   Hoard  of  Supervisors 

.  *^^   »tNo-o  \N  :-.o  woio  on>;'V>;c\i   with   thorn  in   tho  matter,  outside  of 

.'»,\#v'  w  l\v»  »tp!o^i-niod  th*»  o\)ipoi-ati\>nN  and  Ms  interests,  were  not 

t,    kutv^'t  t ''-'•    ':^M:\   hlH   htandpotnt    as*   thiv^to   who   had.   as   those   in 

.v*u\»l   »»?    ; :..»?io   '.i\toio.<«t.>i.   l»o»  ausso  tho  inomhcrH  of  the — the  public 

'!».    \'-.   .IV.'.   i^»'.:iival   l>o».j«os  Nxo-.iKi  roino  and  w;o.  but  that  the  cor- 

.•.,*»». »".s  ..••.«.  nn  nuovosis  uMwalnovl.  that  thoy  wore,  as  he  thought, 

li.»  I*. «■.."..  <    s-:   i!'.o   t»>»u;0,'.   auil  ihoiofo:^-.    Jo  did  not  consider  it  Im- 

.iiii".i    ,'     j».»  :!n\s»u;u»t     iv»  |un\j-.h  i?'.o  ottivMls  as  to  reach  those 

J».»',  w."v   .li  i-.i-   o.:»i».Mu'.'.i   iM4m.»\H>    toHjv.'tx-ii'oJo  for  the  conditions, 

:k.i;  »»    :» :i  !V..ii  t'l,-  iM*.i!ui    VMoMioN   wv^uid  Kt'.^J^t  imnumlty  ic»  the 

ii^kiiiS^>i.k  o.    i:..'    f.o'.^il   ot    ?%■.•.;*»  :\  ••»,«:  ^   i\    it'ox    wouid  icV.   the   whole 

ihoh   ij.i.-  I- ;»-•    -   \\'.i*i  r--o  .  or  pvM.it  lotiji  and  o:her  iH^rsons* 

'>Ntt»    \'  \\   '^.\A   !-.id  .i!'\   aoa'.:ni;!«  wit?'  thorn  of  an  uniaw- 

•fr      I  \i«mK  I  \*u'\\  !«.i'xi  tx»  l\uu  I  iftvni'.d  \vns»ider  the  mat* 

UM  t.t'-k   with   i:io   nioutWin  of  the  Kvkrd  of  Sup«rvi«ors 
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pivotal  witness.  The  confessions  of  Lonergan,  Doxton 
and  Walsh  showed  that  he  had  carried  the  bribe  money 
from  Riief  to  the  Supervisors,  Furthermore,  the  testi- 
mony of  a  majority  of  the  Supervisors  would  be  neces- 
sary. Under  the  circumstances  it  was  decided  that  im- 
munity could  very  properly  be  extended  to  all  the  Super- 
visors. 

This  decision  Spreckels  took  hack  to  Gallagher,  Gal- 
lagher called  his  leaderless  associates  together. 

By  this  time  it  was  generally  known  among  tlie  Su- 
pervisors that  Lonergan,  Walsh  and  Boxton  had  been 
trapped,  that  at  least  two  of  them  had  made  statements 
to  the  prosecution.  Furthermore,  Ihere  were  rumors 
that  other  members  had  been  to  the  prosecution  and 
made  confessions. 

Gallaglier  explained  the  seriousness  of  the  situa- 
tion."* He  explained  to  ihem  the  immunity  projmsition 
which  the  prosecution  had  made,  and  stated  that  the 
matter  rested  in  their  hamU.     He  said  that  he  was  will- 
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ing  to  .tacrifice  himself,  if  necessary,  but  that  the  whole 
matter  was  with  them  to  decide. 

Wilson  and  Boxtoti  urged  that  the  terms  offered  by 
the  prosecution  be  accepted."* 

The  Supervisors  present  were  at  6rst  divided.  Some 
of  them  announced  that  they  would  take  the  attitude  of 
denying  all  graft. 

"Very  well,"  replied  Gallagher,  "any  one  who  wants 
to  take  that  altitude  will  be  excused  from  further  dis- 
cussion." 

But  none  of  the  troubled  officials  left  the  room. 

Boxton  stated  that  he  would  involve  Gallagher  in  a 
statement,  and  that  Gallagher  would  have  to  testify  to 
all  the  money  transactions  he  had  had  with  the  board. 
The  Supervisors  knew,  even  then,  that  Gallagher  had 
already  been  involved  by  the  confessions  of  Walsh  and 
Loncrgan.  Under  the  urging  of  Gallagher,  Wilson  and 
Boxton,  they  finally  decided  to  make  confession. 

Ruef  was  not  present  at  that  last  secret  caucus  of  the 
Schmitx-Ruef  Board  of  Supervisors. 

Gallagher  took  back  word  to  Spreckcls  that  he  had 
communicated  to  the  Supervisors  the  message  which 
Spreckcls  had  delivered  to  him  from  the  Kstrict  Attor- 
ney, to  llic  effect  that  immunity  wwiM  V-  grantwl  to 
the  Sui»er*-isors,  provided  they  would  make  sworn  dec- 
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laration  of  the  crimes  in  which  tliey  were  involved,  giv- 
ing a  tmthfiil  account  of  all  matters.  The  Supervisors, 
Gallagher  told  Spreckels,  had  decided  to  accept  the  prop- 
osition, and  would  meet  the  District  Attorney  for  the 
purpose  of  making  their  statements. 

Gallagher  rather  tardily  asked  immunity  for  Ruef, 
I  but  Spreckels  stated  that  he  had  not  discussed  this  fea- 
ture with  the  District  Attorney,  and  that  Gallagher  would 
himself  have  to  take  the  matter  up  with  the  authorities 
directly. 

In  considering  this  immunity  arrangement  with  the 
'  bribed  Supervisors,  the  fact  should  not  be  overlooked 
I  that  during  the  five  months  which  had  passed  since  the 
>  opening  of  the  graft  prosecution,  Spreckels  and  Heney 
bad  been  meeting  officials  of  the  public  service  corpora- 
I  tions  involved  practically  every  day  at  luncheon.     But 
I  the  corporation  officials  would  ^ve  no  assistance  in  ex- 
posing the  corruption  which  was  undermining  the  com- 
munity.'" 

iM  The  public  wrvlce  mrporatlon  ofnclnli  vert  enc>our>xe<1  by 

Slnvekei*  and  Reney  lo  fflve  Informullon  which  would  leail  to  the 

'    tndtetmeni  and  convli^tlon  of  RueC  and  Schmlu.  and  thua  dcnn  up 

I  Ihe  olty.     ln>4i»d  of  glvlnB  luch  Informntlon.  they  pretended  that 

'he  nimoni  In  regard  to  bribery  were  all  baaeleai. 

AI  th»  Pnoffli-  t'ninn  r-iiili,  whvre  tb»y  nenemlly  lunrhed.  Sprepk- 

la  and  Hrnpv  v.-rv  iiir  rppfplanta  of  mnny  kind  words  of  encoui^ 

femnr:!  .i:tli>Ti.   Up   to   lh#  lime   IhHl   Ruef  plend 

i^iinl  ease.      iRinrntlnletj'  Iherenfter  Ihe 

iiingc.    The  Indklmvitt  of  eoin*  al  the 

liiti  waa  not  ploaalnfc.    Darlns  the  tlr*t 

trial  cir  >.  r.irnev*  conatontly  lunrhed  nl  th«  ParlflC 

Union  i.r i  :■,.  prominent  In  flnsnoe.  would  stop  and 

OsfertiUiiiisI/    v.liti    f{lii»s   nnd    hU   lawysra,    and    would    then 
■  Spreckels  and   Honey,   who   would  be  ■Itilnit  at  a  near-by 


,  All  attempt  to  keep  Rudolph  ftpreckela  out  of  mnmlwrahlp  In  lbs 
I  Boh«mI*n  Ouh  wn«  nlmoet  eiicre»ful  about  thU  Ume.  wbtln  Drum 
1  WM  elected  n  dtrertnr  i>f  ihi-  raridi;  Unl'>n  r\nh  while  eUll  under 
/  Indletmant,  and  Thomae  Wllttume.  of  ihs  New  California  Jockay 
I  Club,  one  of  the  boiidnnien  fur  BiJimlu,  was  elected  Preildent. 


CHAPTER  XIII. 
Confessions  of  the  Supervisors. 

The  resignation  of  Supervisor  DufFey  to  take  charge 
of  the  municipal  department  of  public  works,  and  of  Su- 
pervisor Wilson  *®^  to  take  the  office  of  State  Railroad 
Commissioner,  left  sixteen  members  of  the  elected 
Schmitz-Ruef  Board  of  Supervisors  at  the  time  of  the 
*  exposures  of  the  graft  prosecution.  The  sixteen,  after 
the  surrender  at  their  last  secret  caucus,  made  full  con- 
fession of  their  participation  in  the  gains  of  the  organ- 
ized betrayal  of  the  city. 

Supervisor  Wilson  added  his  confession  to  the  six- 
'  teen.  Thus,  of  the  eighteen  Union  Labor  party  Super- 
visors elected  in  1905,  four  years  after  the  organization 
of  that  party,  seventeen  ^^^  confessed  to  taking  money 
from  large  combinations  of  capital,  the  very  interests 
which  the  party  had  been  brouglit  into  being  to  oppose. 
The  public  service  corporations,  confronting  a  party  or- 
ganized  primarily  to  control   municipal   government  to 

I6r  To  the  places  thus  vacated.  Mayor  Schmitz  appointed  O.  A. 
Tveltmoe  and  J.  J.  O'Nell.  Tveltmoe  and  O'Nell  assumed  their 
dtitlefl  as  Supervisors  after  the  bribery  transactions  were  completed. 
They  did  not  become  Involved  In  the  f^raft  exposures,  but  served 
to  the  end  of  the  terms  for  which  they  had  been  appointed. 

168  The  eighteenth  Supervisor,  who  made  no  confession,  was 
Duffey.  Duffey.  according  to  Gallagher's  confession,  participated 
with  the  others  In  the  graft  dlRtributions.  In  the  hurry  of  the 
final  arrangements  for  the  confeFslons.  however,  Gallagher  gained 
the  impression  that  confession  was  not  to  be  required  of  Duffey. 
Bather  than  give  appearance  of  lack  of  good  faith,  the  prosecu- 
tkm  decided  to  abide  by  the  impression  which  Gallagher  claimed  he 
bad  formed. 
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the  end  that  equitable  conditions  in  San  Francisco 
might  be  guaranteed  those  who  labor,  by  the  simple 
process  of  support  before  election  and  bribery  after 
election,  secured  as  strong  a  hold  upon  the  community 
as  their  most  complete  success  at  the  polls  could  have 
given. 

These  large  interests,  approaching  the  new  order 
with  bribe-money,  found  politicians  operating  in  the 
name  of  organized  labor,  ostensibly  to  promote  the  best 
interests  of  labor,  to  be  not  at  all  formidable.  And  when 
the  exposure  came,  and  the  bribe-giving  corporation 
magnates  were  placed  on  their  defense,  their  most  potent 
allies  in  the  campaign  which  ihey  carried  on  to  keep  out 
of  the  penitentiary,  were  found  in  the  entrenched  lead- 
ers of  the  Union-Labor  party. 

The  Supervisors'  confessions  corroborated  the  state- 
ments previously  made  by  Lonergan,  Walsh  and  Tloxton. 

The  bribery  transactions  to  which  the  seventeen  Su- 
pervisors confessed,  came  naturally  under  two  heads: 

The  first  class  included  the  briberies  carried  on  ) 
through  Ruef.  who  dealt  directly  with  those  who  fur- 
nished the  bribe  money.  Ruef  employed  (lallagher  as 
agent  to  deal  with  the  Suj>ervisors,  Thus  Gallagher  did 
not  come  in  contact  with  tliosc  who  furnished  the  money, 
while  the  Supervisors  were  removed  still  further  from 
connection  with  them.  Ruef.  on  his  part,  in  passing  the 
money,  did  not  come  into  immediate  contact  with  the 
Supervisors  except  in  Gallagher's  ca-^e.  It  was  bribery 
reduced  to  a  fine  art.  In  this  group  of  transactions  were 
included  the  bribery  of  the  Supervisors  to  grant  to  the 
United  Railroads  its  trolley  permit;  to  the  Home  Tele- 
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pli»>iK'  C\»iii]>an>\  its  franchise:  to  the  Pacific  Gas  and 
I'-loctrio  Coiiipaiiy,  an  S5-cent  gas  rate;  to  the  prize  fight 
conihine.  inonojH^ly  of  the  pugilistic  contests  in  San  Fran- 
cisa>.  In  this  class,  tLX\  is  properly  included  the  Park- 
side  Transit  Company,  which  had,  at  the  time  the  ex- 
posure came,  paid  Ruef  $15,000  to  secure  a  street  rail- 
roail  franchise,  wiih  a  promise  of  $15,000  more  when 
ihe  franchise  had  been  actualh  granted.  The  Su- 
pervisnrs  received  nothinsr  in  this  transaction,  but  they 
hail  been  told  by  Ruef's  agent.  Gallagher,  there  wouM 
Ik».  fir>t  $750  each  for  them  in  the  Parlcside  matter. 
Later  on  they  were  u\d  ihe  ?um  woidd  be  SIOOO  each. 

The  sccoiul  cla>s  of  bril^es  inc'r.ded  those  which 
were  paid  direcily  ::•  the  S'.:r<?rv:>:Ts.  They  included 
the  bribe?  paid  by  T.  V.  Halsey.  a^^ent  of  the  Pacific 
State?  Tclerh.r.e  nr.d  Tek-2n"3rh  Corr.Tranv  to  a  maioritv 
of  the  S"^r^erv:.i:r?  ::  rrever.t  ihe:r  awarding  the  Home 
Tele::h:r.e  Czzrs^^r.v  ::s  :rar.ch:?e.  Gallagher  did  not 
yanirirate  :n  :he=e  '"-rr^ry  trsnsartiv'^r.s,  ar.d  could  only 
IrAiTi-Cilv  tr.r:-.v  !:cr:  -'i.r.  then.    F:::  in  the  other  cases 

m  m 

G2]ja;;:r.er  wk'-  the  ::v::ii  -.vitric??.    He  received  the  bribe 

n:vnev  frm  Rue:,  ^r. !.  after  iikiniT  ov.t  his  share,  he 

T-ai!  the  balmce  f  the  --ther  ?v:7'erv:?ors. 

\V:th  a  v,ea]th  -f  re*^:h  Giil£::hcr  to!d  how  he  had 
^receive:  :he  rr.-r.ty.  Vi'r.tn  ir.-:  where,  and  went  into  the 

:ar::ct:iar-  o:  itf  c:nr:M;:::r;  a-^:  ir?  h:s  associates.     He 
y  h^i  received  fr-.m  Ruef  izi  a:l.  Sl^«'^.550.'**     Of  this,  he 


M*  Tr  «  TTii   :'--   aTr.:-r.t  :^a:  T.'mZ  t-rr.f-d   over  to  the  & 

•&-•*: rs      :r   rr-7r*«r.:^;  i    -:=:psrat:vely  fs—i:'.  r^art  of  what  he 

-^rT^f  fr:-.T.  '.'-*  P-.K::  S*r-.-;:-e  .-rrT^Dravior.*.    Fr^m  Ce  Vnlted  Rail- 

•.■^■^«  »^5r.e    l«*^a-«  ^'f  ih*  crar.tir.p  of  the  trv^'Jey  permli.  h*  re- 

■•.•W.    1=  £:li:ti:.r.  he  was  drawtr^  &  reguUr  fee  of  fl.Mt 

"mi  the  rnited  RAllroadiL 

trrlnon  were  Dot  alwars  satUfled  with  the  amoant  Qal* 


I 
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had  retained  $27,275  for  himself;  the  balance,  $142,075, 
he  had  divided  among  his  associates  on  the  board. 

This  enormous  corruption  fund  which  Gallagher  di- 
vided with  the  Supervisors  had  come  from  four  sources. 
The  so-called  prize-fight  trust  had  furnished  $9,000  of  it; 
the  Pacific  Gas  and  Electric  Company,  $13,350;  the 
Home  Teleplione  Company,  $62,000,  and  the  United 
Railroads.  ^5.000. 

The  first  money  that  passed  from  Ruef  to  Gallagher 
and  from  Gallagher  on  to  the  Supervisor-';,  the  confes- 
sions showed,  was  for  the  pri?c-figlit  monopoly.  This 
particular  bribery  seems  to  have  been  intended  as  a 
trying-out  of  tiie  several  members  to  ascertain  which  of 
them  would  take  money  in  connection  with  the  discharge 
of  their  duties  as  Supervisors. 

Every  member  of  the  board  accepted  the  package  of 
bills  which  Gallagher  tendered  him.  Indeed,  several  of 
them  displayed  surprising  alertness  to  secure  all  that  was 
their  due.  Ruef,  it  became  known  among  them,  had 
given  Gallagher  $9000,  which  evenly  divided,  meant  $500 
for  each  of  the  eighteen  Supervisors.  Rut  Gallagher 
gave  them  only  $475  each.     An   explanation   was   de- 

]««h<r   :■  ,■  ■■    I-  -■  !■•   wlmn    they  enK-rtalnnl   Uie 

Dm  Hii»f  wheU 
■m.  Huf't  refill 
1   Ihe   IrtBl  cf  T 


fJoli.T'  '  itcver  Mr.   t!»t!oKlier 

ma  -n  >.„■  ,•:■•<.,  ■',  .-  ■".(  .  ,..-  ,.,  .  -r...,,/, ..„..-  oprt  P(in»^t)t:  th»l  the 
infttl<'>i>  'iirv  ti-l-i;;  iTiillr^U  M>ll-t:ntvr!\>  bj"  Mr  i5iil1nKh»r,  anrt 
when  NtivtMnir  nm^r.  any  olh*r  (-nndlllon  rMntmnlita  him.  hr 
wiiuM  look  r)Mt«h-r"  fir  n  Ivn^pt.  hut  (i«  dli!  not  w»ni  to  iro  tn 
•I  thai  Um*  anil  4!ifuiigi  thoio  iiiKtt''r>  irltli  nnvonr." 
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manded  of  him.    He  stated  that  he  had  taken  out  5  per 
cent,  as  his  commission. 

So  strong  was  the  dissatisfaction  created  by  the  hold- 
ing out  of  this  5  per  cent,  that  I^uef  arranged  to  pay 
Gallagher  a  larger  amount  than  the  others  received  to' 
compensate   him,   no   doubt,   for  his   extra   services   as 
bribe-carrier. 

The  new  arrangement  for  the  compensation  of  Gal- 
lagher was  followed  when  the  Supervisors  were  paid 
after  fixing  gas  rates  at  85  cents  per  thousand  cubic 
feet,  instead  of  75  cents,*^®  the  sum  pledged  in  their 
party  platform. 

One  of  the  Supervisors,  McGushin,  refused  to  break 
his  platform  pledge,  and  held  out  for  the  75-cent  rate. 
In  distributing  the  gas  money,  Gallagher  paid  nothing 
to  McGushin."^ 

But  to  each  of  the  remaining  sixteen  Supervisors, 
Gallagher  confessed  to  giving  $750.  Following  the  new 
rule  that  he  was  to  have  extra  compensation,  Gallagher 
kept  for  himself  $1350. 

At  the  time  of  the  gas-rate  bribery,  Supervisor  Rea 
was  making  it  unpleasant  for  his  associates.     Mr.  Rea 


170  About  the  timo  the  85-cent  Rras  rate  was  flxed.  one  of  the 
Pacific  Gas  and  Electric  Company's  stations  was  burned.  Ruef 
stated  to  Gallagher  that  the  fire  would  be  used  as  one  of  the  rea- 
sons for  fixing  the  85-cent  rate:  that  It  would  probably  appeal  to 
the  public  as  an  excuse  for  flxln^  the  rate  at  85  cents  when  the 
platform  of  the  party  hod  mentioned  75  cents.  See  Transcript,  The 
People  vs.   Ruef.  No.  1437.   pa^e  784. 

171  When  McGiishin  refused  to  follow  directions  and  Kive  the 
Pacific  Gas  and  Electric  Company  nn  85-cent  i?as  rate,  Gallagrher 
went  to  Ruef  abotJt  It.  At  the  trial  of  The  People  vs.  Ruef,  No. 
1437.  Gallaerher  testified:  "T  told  him  (Ruef)  that  McGushin  was 
rather  demurrlnsr  at  receiving:  the  money,  at  taking:  the  money,  and 
that  T  had  told  Mr.  McGushin  that  he  had  better  go  down  and  talk 
with  Mr.  Ruef.  He  (Ruef)  said.  "All  right,  If  he  comes  around  I 
-^U  tolk  with  him." 
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^^^^tua  accepted  $475  prize-fight  money  from  Gallagher, 
^^H  without,  he  testified  before  the  Grand  Jury,  knowing 
^^V  what  it  was  for.  A  few  days  later  he  told  Schmitz  of 
■  the  matter.     Schmitz  contended  that  no  such  work  was 

going  on.  Rea,  when  he  received  his  $750  in  the  gas- 
rate  case,  went  to  Schmitz  with  a  statement  that  money 
kwas  used  to  have  the  gas  rate  fixed  at  85  cents.  Rea 
asked  Schmitz  what  he  was  to  do  with  the  money.  He 
'  testified  before  the  Grand  Jury  that  Schmitz  replied : 
"You  keep  quiet,  I  will  let  you  know." 
That  was  the  last  Rea  heard  from  Schmitz  on  the 
subject.  Rea  teMified  before  tlic  Grand  Jury  that  he 
still  had  the  money  Gallagher  had  paid  him  in  the  prize- 
fight and  gas-rate  cases. 
Rea's  trip  to  Schmitz  seems  to  have  kept  him  ont  of 
the  division  of  the  Telephone  and  the  United  Railroads 
money. 

The  Telephone  bfihcry  was  somewhat  complicated  by 
the  fact  that  rival  companies  were  in  the  field  bidding 
for  Supervisorial  favor.  It  deveIoi)cd  that  eleven  of  the 
Supervisors '"  had  accepted  from  T.  V.  Halsey.  repre- 
senting the  Pacific  States  Telephone  and  Telegraph  Com- 
pany, bribes  to  block  the  granting  of  a  franchise  to  the 


in  Th»  Bupen'lsore   who 
for  111*  Pifinc  SUt™  Tel' nil "1 


I   Hnlwy,    nrtlnR 
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Home  Telephone  Company.  On  the  other  hand,  the 
Home  Telephone  Company  had  paid  R«ef  $125,000"* 
lo  be  used  in  getting  favorable  action  on  its  application 
for  a  franchise.  Rticf  gave  Gallagher  $62,000  for  the 
Supervisors.  Rucf  states  that  he  divided  the  re- 
mainder with  Schmitz.  In  this  way,  the  administration 
was  bribed  to  grant  the  Home  Telephone  franchise, 
while  eleven  "*  of  the  Supervisors,  a  majority  of  the 
board,  were  bribed  not  to  grant  it. 

The  complications  which  this  created  almost  disrupted 
the  Rticf-Schmiti  combine.  The  difficulty  was  threshed 
out  in  a  Sunday  night  caucus.  Those  who  had  received 
money  from  the  Pacific  States  people,  with  Supervisor 
Boxton  at  their  head,  insisted  that  the  Home  franchise 


r  rrnnrhlHo-  nnd  tlDO.OOO  When  the 
la  to  hln  BtBtemonl  he  K^vt  186.000 
•  tun.ooa  he  k»v»  schmnii  no.ooo 
iifii-d   OH  ■(•vsnU  OQ«uilon«  that  h* 

Till-  dfitnlla  of  Ftueri  oonraulon* 
"  own  ■tiit*ni(int  "f  Hi*  linitU  of 
«■    ninnrr   itmonK   th>    Hupcrvtaon. 

or    Homa    Talephnnn    money    from 


I   tnlstil   ■*!    Into  ■ 


Riirf    cIbIitu.    boncvrrr. 


1    •dvUad  Wllaoo    I 
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should  not  be  granted.  On  the  other  hand,  Ruef  and 
Schmiti,  with  the  thousands  of  the  Home  Company  in 
view,  insisted  that  it  should  be.  Roth  Ruef  and  Schmitz 
warned  the  Supervisors  that  they  were  perhaps  at  the 
dividing  of  the  ways. 

"Well,"  replied  Boxton  significantly,  "if  men  cannot 
get  a  thing  through  one  way  they  might  try  and  gel  it 
through  in  another." 

Mayor  Schmitz  demanded  of  Boxton  what  he  meant 
by  that,  "Well,"  Boxton  replied  vaguely  but  defiantly, 
"you  know  there  are  other  ways  of  reaching  the  mat- 
ter." '" 

But  Boxton  was  unable  to  prevail  against  the  support 
which  Ruef  and  Schmitz  were  giving  the  Home  Tele- 
phone Company.  Allhough  eleven  of  the  Supervisors 
had  taken  money  from  the  Pacific  States  Company  to 
oppose  the  granting  of  a  franchise  to  the  rival  Home 
Telephone  Company,  all  but  four  of  those  present  at 
the  caucus  decided  to  stand  by  Ruef  and  Schmitz,  and 
voted  in  caucus  to  grant  the  Home  Company  its  fran- 
chise.'" 

The  next  day,  in  open  board  meeting,  with  Boxton 
still  leading  the  opposition,  the  franchise  was  awarded 
to  the  Home  Telephone  Company. 

ir>  For  d^irrlpUnn  ol  (til*  "dividing  nt  the  imys"  ocene.  ■«« 
(fiatlmony  of  SupcrvHor  Wilson.  Trunsirlpl  On  Appeal,  The  P»Opl« 
V».  Bu«f.  DASH  J»41. 

ira  a«l1a«h*r  In  tils  ronfMslon  unM  ot  th«  ilrriRloo  nr  tha  8u- 
prrrlKn  to  ■tanrt  ],y  Ruef  and  SchmlR;  "Mr.  Wll"Oti  Ulhxt  lo  ft 
tiuinbrr  Ot  those  bovs  (Suprrrljore  who  hud  taken  tnon»]r  from  th" 
PaFtn<^  BtntMi'a  :iii'>nll,  he  betnK  one  of  thow  who  tiad  lalcen  this 
Dinney,  ui<l  he  toli)  iii"  Uini  notwUhstundlnK  the  (act  that  Uier  l^sd 
liLhtn  ihln  iDonny  ihnt  tin  didn't  feel  that  he  wanted  to  itand  out 
from  thi>  liviiierahlr  nf  Wr.  Ruef  ard  waniBd  to  act  wtih  hlni  "od 
Biyeeir  In  Die  miiller  anil  aald  that  he  would  tnlk  to  tbe  other  boy* 
•Itoul  It.  and  ipe  how  they  felt  abnul  the  propoalttoo  of  voting  for 
Ibm  H«tno  TBl^phonn  franchlie  anyhow." 
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The  division  of  the  money  received  from  the  Home 
Telephone  Company  people  was  one  of  the  hardest 
problems  in  bribe  distribution  which  Ruef  and  Gallagher 
were  called  npon  lo  face. 

The  first  plan  was  to  pay  the  Supervisors  who  had 
at  the  last  supported  the  Home  Telephone  franchise, 
$3500.  At  once  those  Supervisors  who  had,  from  the 
beginning  remained  faithful  to  the  administration's  sup- 
port of  the  Home  Company  and  had  refused  to  accept 
money  from  Halsey.  pointed  out  that  tliey  would  receive 
$3500  only,  while  the  Supervisors  whom  Halsey  had 
bribed  would  get  in  all  $8500;  that  is  to  say.  $3500  from 
Gallagher  for  voting  to  grant  the  franchise  and  $5000 
from  Halsey  not  to  grant  it.  It  was,  those  who  had 
remained  true  contended,  inequitable  that  Supervisors 
who  had  been  faithful  to  Ruef  and  Schmitz  from  the 
bcgmning  should  receive  only  $3500;  while  lliose  who 
had  been  temporarily  bou^t  away  from  tlie  administra- 
tion received  $8.S00. 

The  "justness"  of  this  contention  appealed  to  all.  A 
compromise  was  finally  arranged,  under  which  those  who 
had  stood  out  to  the  end  against  granting  the  Home 
franchise,  should  receive  no  pari  of  the  Home  Telephone 
bribe  money ;  those  who  had  received  $5000  from  Halsey 
but  finally  voted  for  the  Home  franchise,  were  to  return 
S2.';00  of  tlic  $5000  to  Halsey,  and  receive  $3500  from 
Gallagher,  making  the  total  of  the  telephone  bribe  money 
for  each  $6000;  those  who  bad  rt-ceived  nothing  from 
Hsliey  were  each  to  be  allowed  $6000  of  th<  Home  Tcle- 
■  Dcy.  In  this  way  cadi  Supervisor  who  had 
■  lie  Home  franchi**  would  get  $6000  for  his 
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.63 


vote.  In  the  case  of  four  of  the  Supervisors  the  entire 
$6000  came  from  the  Home  Company.  Gallagher,  too. 
was  one  of  this  class,  all  his  compensation  being  Home 
Telephone  money.  Rut  Gallagher  received  $10,000. 
Eight  of  the  Supervisors  had  received  money  from  Hal- 
ficy.  and  yet  voted  to  pive  the  Home  Company  its  fran- 
chi5c.  These  received  $3500  Home  Company  money 
from  Gallagher  and  were  allowed  to  keep  $2500  of  the 
Pacific  States  Telephone  and  Telegraph  Company  money 
that  HaUcy  had  given  them.  Thus  the  Pacific  States 
was  forced  to  pay  the  Supervisors  part  of  the  hrihe 
money  they  received  for  granting  its  rival  a  franchise. 
Incidentally,  some  of  the  Supervisors  did  not  return  half 
the  $5000  to  Halsey.  Rut  this  is  a  phase  of  the  ethics 
of  bribery  upon  which  it  is  unnecessary  to  touch. 

Ruef  regarded  this  unique  discipline  of  tlie  Pacific 
States  as  just  punishment  for  its  offense  of  trj'ing  to 
buy  his  Supervisors  away  from  him.'" 

Following  the  telephone  bribery,  came  that  "f  the 
United  Railroads  to  secure  the  much-opposed  over-head 
trolley  permit.  On  account  of  this  permit,  Gallaglier  tes- 
tified. Ruef  had  given  him  $85,000  to  be  distributed 
among  the  Supervisors. 

Of  this  $85,000.  Gallagher  kept  $15,000  for  himself. 


Piin  'i;  for  htmiFif.    ThoM 
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uid  Sariltisuri  r. ■!.■-! I vc.il  li.nO"  rach  tio:i\  Tl.ilsey  of  Iho  Pacldp  Com- 
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One  by  one.  sixteen  of  Gallagher's  associates  went 
before  the  District  Attorney  and  made  full  confession. 
In  every  detail  they  bore  nut  Gallagher's  statements. 
When  they  had  done,  the  District  Attorney  had  state- 
ments from  seventeen '"  of  the  eighteen  Supervisors^ 
that  they  had  received  large  sums  of  bribe  money  to  in- 
fluence their  votes  in  matters  in  which  pnblic  service 
corporations  were  concerned ;  he  knew  the  purposes  for 
which  the  bribe  money  had  been  paid ;  he  had  a  state- 
ment from  Gallagher,  corroborated  at  many  points  by 
the  testimony  of  the  other  Supervisors,  that  the  money 
had  been  furnished  by  Ruef.  Rucf's  testimony  would 
bring  the  bribery  transactions  directly  to  the  doors  of 

It  and  Mr.  Buvf  apoke  to  me  about  It  and  aald  there  ouichl  to  be  k 
tiojrmenl  of  flM  to  eat:li  tnemhcr  nn  It  niiiI  KflerwarO  bhIiI  Uxat  If 
the  llilDK  wan  changfril  rntm  TwanlUth  Avenue  to  Uie  NInolcenUi 
Avenue.  Ihnt  there  ouKbt  to  be  tl.OOO  each  paid. 

"Q.  Abaul  when  ditl  he  nr  It  ouiiht  or  he  would  bs  able  to  pay 
them?  A.  He  Ralil  that  he  «]C[>ected  to,  yea,  air.  He  illd  not  a&y 
h*  sraa  ready  to  do  ao.  on  th*  contrary,  has  alWDVi  dented  that 
h«  had  the  money  to  pay  It  with. 

"Q.  Ha  never  aald  he  had  the  money  before  on  Hie  niher  mal- 
teMT    A.     No, 

"Q.  He  would  Juat  mj  there  will  be  thU  m\iph  c^ninlnic?  A. 
Tm,  air. 

"Q.    And  the  BBino  way  In  regnni  tn  thla  also?    A.    Tea,  air. 

"Q.     It.OOOT     A.     Tea,  air. 

•■a.     Anil  vnii  passed  It  nut  In  the  name  wayt     A.     Tes.  air. 

!    was    put    thrOUKh    with    that    underatandinBT      A. 


To*,  air. 


by  ftuefT 


e  only  d^dnllo.  waa  It 
-11  know  why  the  n 


Not 


No,  I 


,.     .._ „ ..y  reaaon?    A.    Mf.  Ruef  said  that  the 

■mount  haa  not  t>Mn  patd  In  him. 

"Q.    Tou  hsnrd   cotDi>lalnti   rroin    the  TneRit«n   tliat   (hay  bad 
bean  ao  lonit  about  comlnit  Ihroiiith?    A.    Ti"a.  Indeed. 

"Q.    nid  yon  make  complaint  In  Ruet  about  if    A.    Tm.  >lr. 

"Q.     What  did  he  aayT     A.     He  mode  that  owuae  conBeQUently 
that  ha  didn't  have  11.  _, 

"Q.    Kfver  aald  that  he  did  not  expect  ItT    A.     PId  not 

li«  Tha  annlety  on  the  part  of  the  mnfeialnn  BupMvlaon  to  tell 
the  truth  wai  pathi-tk.  when  McGuahln  beBon  bis  atory  he  wm 
■aked;  "Of  pourai'  thla  statemant  you  make  la  free  and  volunt-™  " 
"Taa."  r«(>11m]  MeOusbla,  almply,  ""'-  "-"■ 
15  lell  the  truth." 


'.   aallasher  hlmadf  told  r 
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those  who  had  bribed.  This  testimony  could  have  been 
hail,  had  the  prosecution  agreed  to  give  Ruef  complete 
inimiinily. 

Riief  was  a  prisoner  in  charge  of  an  elisor.  He 
knew  tliat  the  Supervisors  had  confessed.  In  an  agony 
of  indecision  he  sent  for  Gallagher  and  Wilson  to  learn 
from  them  all  that  had  occurred."*  They  told  htm 
that  full  statements  had  been  made  to  the  District  At- 
torney. Ruef  complained  that  Gallagher  should  have 
tried  to  get  into  touch  with  him  before  making  state- 
ments. To  which  Gallagher  replied  that  such  a  course 
would  have  been  impossible.*"  Roth  Gallagher  and  Wil- 
son advised  Ruef  to  make  terms  with  the  District  Attor- 
ney. Ruef  replied  that  he  wcjuld  think  it  over.  Little 
came  of  the  conference.  The  statements  of  the  two  Su- 
pervisors, however,  must  have  shown  Ruef  how  ihorougll 
the  undoing  of  his  organization  had  been,  and  how  hope- 
less was  his  own  case.  But  Ruef,  sparring  for  lime,  and 
pleading  for  complete  immunity,  did  not  make  immediate 
confession  and,  as  a  maner  of  fact  has  not.  up  lo  the 


-I    hBVR    [.. 


Uf    iriurtUnn."     rvfitlal    '     ..      ... 
*T  Kt«  or  thno  dan  Wfan  ba  ti 
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present  writing,  told  the  full  story  of  his  connection  with 
the  public  service  corporations.^®* 

After  the  confessions  of  the  Supervisors,  the  District 
Attorney  left  Ruef  to  himself  and  hastened  the  Super- 
visors before  the  Grand  Jury,  where  they  repeated  their 
miserable  stories.^** 

And  then  the  Grand  Jury  took  up  the  task  of  tracing 
the  bribe  money  from  those  who  had  received  it,  to  those 
who  had  paid  it. 


1 35  The  nearefit  Ruef  has  come  to  a  statement  of  his  connec- 
tion with  the  public  service  corporations  is  contained  in  his  story, 
"The  Road  I  Traveled,"  which  appeared  In  the  San  Francisco  Bul- 
letin. The  account  Is  inaccurate  and  Incomplete.  Nothing,  for 
example,  is  told  by  Mr.  Ruef.  of  the  proposed  Bay  Cities  Water 
Company  deal,  which  at  one  time  he  claimed  to  be  the  most  im- 
portant of  all  he  had  in  view. 

188  The  Supervisors  were  all  examined  before  the  Grand  Jury 
on  the  same  day.  Heney  in  an  affidavit,  filed  In  the  case  of  The 
People  vs.  Calhoun  et  al..  No.  823,  states  that  "one  of  the  reasons 
which  actuated  me  to  examine  all  of  said  Supervisors  on  the  same 
day  was  that  the  newspapers  had  discovered  that  they  had  made 
confessions  on  the  preceding  Saturday,  and  I  wanted  to  make  sure 
that  no  one  of  them  was  tampered  with  by  anyone  who  might  be 
interested  in  changing  his  testimony  before  I  succeeded  in  getting 
his  testimony  recorded  by  a  stenographer  In  the  Grand  Jury  room." 


CHAPTER  XIV. 
The  Source  of  the  Bribe  Money. 

After  the  confessions  of  the  Supervisors,  the  Grand 
Jurors  had  definite,  detailed  knowledge  of  the  corruption 
of  the  Union-Labor  party  administration.  The  Grand 
Jurors  knew : 

( 1 )  That  bribes  aggregating  over  $200,000  had  been 
paid  the  Supervisors. 

(2)  That  of  this  large  amount,  $169,350  passed  from 
Ruef  to  Gallagher  and  by  Gallagher  had  been  divided 
among  members  of  the  board.  The  balance,  the  evi- 
dence showed,  had  been  paid  to  the  Supervisors  direct  by 
T.  V.  Halsey  of  the  Pacific  States  Telephone  Company. 

(3)  The  amount  of  each  bribe;  the  circumstances  un- 
der which  it  was  paid;  even  the  character  of  the  cur- 
rency used  in  the  transaction. 

(4)  The  names  of  the  corporations  benefited  by  the 
bribery  transactions,  as  well  as  the  character  of  the  spe- 
cial privileges  which  their  money  had  bought. 

With  the  exception  of  the  Home  Telephone  Company, 
the  names  of  the  directors  of  these  benefiting  corpora- 
tions were  readily  obtainable.*®^ 


187  The  foUowlnflT  persons  sat  on  the  Boards  of  Directors  of  the 
MFTeral  corporations  involved  in  the  irraft  disclosures,  either  dur- 
iniT  1906  when  the  briberies  were  committed,  or  durinir  1907  when 
the  exposures  came: 

Pacific  Oas  and  Electric  Company— N.  W.  Halsey,  B.  J.  de  Sabto, 
John  Martin,  Frank  Q.  Drum,  Wm.  H.  Crocker,  N.  D.  RIdeout, 
BYmnk  B.  Anderson,  John  A.  Brttton,  Henry  B.  Bothin,  LouIb  F. 
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With  this  data  before  thein,  the  Grand  Jurors  pro- 
ceeded to  trace  the  source  of  the  bribe  money. 

Naturally,  men  who  had  long  held  places  of  respecta- 
bility in  the  community  were  slow  to  admit  having  given 
Ruef  vast  sums,  even  under  the  transparent  subterfuge 
of  paying  him  atlorney's  fees,'"'  Some  of  them,  when 
haled  before  the  Grand  Jurj-,  testified  reluctantly,  and 
only  under  the  closest  questioning.  Others  frankly  stoo<l 
upon  their  constitutional  rights,  and  with  pitiful  attempt 
to  smooth  out  with  studied  phrases  the  harshness  of  the 
only  acceptable  reason  for  their  refusal,  declined  to  tes- 
tify on  the  ground  that  their  testimony  would  ten<l  to 
incriminate  them. 


MoDtedSle.  Jew  S.  Tobin,  O.  H.  UctCnr^m^y,  CrruB  Pierce.  Curl 
T«yl<ir,  K.  W.  M.  McCutoheon. 

PkfIOc  Btnlei  Telephnne  ami  Teleitrapli  Company— Henry  T. 
Scott.  touU  ainaw.  F,  W.  Eolon,  Timothy  Hopklna.  Homer  a.  KltiK. 
v.  a.  Drum.  B.  S.  PlIlBbury,  Percy  T.  MorEim.  all  of  San  FrandlMco: 
J.  C.  Alnaworlli,  P.  Baron.  J,  H.  Thnlrlx^r.  C.  H.  Chambreau,  IE. 
H.  HcCnlcken.  C.  n.  Mcl.ow],  C.  B.  nkkman.  J.  P.  M<:N!chotii.  R. 
W.  Schmecr.  all  ot  Portland, 

Parkvlde  Compiiny— W.  H,  Crockpr,  Wellington  Qrii^tc,  Jr.  C.  H, 
Oraea.  J.  J.  MMinny.  W.  H.  Cope,  A,  F.  Morrlnon,  TTutch  Ke«nan, 
Wm,  UaUnn.  J.   M,  O'Brien,  Douslaa  8,  Walaon.  J.  E!.  Oreen. 

United    Sal!  road  a— Patrick   Cnlhoun,    O.    F,    Chapman,   deo.    ~~ 


Tohtn, 

The   name*   ot    the    board    of   dlrei'Iora   of  the    Homa   Teleptione 
Company,   during   the  period  of   the  brlhary  tninBROtioni,    has   not. 
M>  far  aa  Ihr  writer  knons.  been  mnde  publl<-,    A,  C.  Kalne 
from   the  directorate  af   the  United   Rallmadi,   and  Jos    l 

■he  dlrectomtea  ot  (he  United  Itallrondi  and  the  ruHflc  Qaa 


I  the  II 


id  Electric  Company,  i 
in  The  InconsIitenFy  of  the 


e  or  I 


'   fee  plea"  U  well  lllui 


"jii!  lawyer  In  twenty 
Tvlce,  Anil  Ruef,  tt 
1  11.000  a  month  from 
of   thai    corporatlon'B 
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Nevertheless,  the  Grand  Jury  succeeded  in  wringing 
from  the  officials  of  the  several  corporations  involved, 
damaging  admissions ;  admissions,  in  fact,  quite  as  start- 
ling as  had  been  the  confessions  of  the  Supervisors. 
The  refusal  of  some  of  those  not  unreasonably  under 
suspicion,  to  testify  was,  too,  quite  as  significant. 

In  the  matter  of  the  bribery  of  the  Supervisors  by  T.  V. 
Halsey,  agent  of  the  Pacific  States  Telephone  and  Tele- 
graph Company,  the  Grand  Jury  had  information  that 
eleven  Supervisors  had  been  paid  over  $50,000  to  oppose 
the  granting  of  a  franchise  to  the  Home  Telephone 
Company.  A  majority  of  the  payments  were  made  in 
an  unfurnished  suite  of  three  rooms  in  the  Mills  Build- 
ing; Frank  Drum,  a  director  of  the  company,  admitted 
having  engaged  the  rooms  at  Halsey's  request.  E.  J. 
Zimmer,  auditor  for  the  company,  testified  that  Halsey 
held  the  position  of  General  Agent  of  the  company. 
Halsey's  duties,  the  testimony  showed,  were  assigned 
him  by  Louis  Glass,  vice-president  and  general  manager, 
and  for  a  time  acting  president  of  the  company.  Hal- 
sey, under  the  company's  organization,  reported  to  Glass. 
Zimmer  testified  that  Halsey  could  not  spend  the  com- 
pany's money  except  on  the  proper  approval  of  the  ex- 
ecutive officer  of  the  company.  From  October,  1905, 
when  President  Sabin  of  the  company  died,  until  Feb- 
ruary, 1906,  when  Henry  T.  Scott,  Sabin's  successor,  was 
elected,  Glass  acted  as  president  and  as  executive  officer. 
He  had.  according  to  Auditor  Zimmer,  authority  to  ap- 
prove expenditures  made  by  Halsey.  After  Scott's  ele- 
vation to  the  presidency,  either  Glass  or  Scott  could 
have  approved  such  expenditures.    Zimmer  testified  fur- 
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Iher  lo  giving  Halsey,  at  Glass's  order,"*  as  high  as 
$10,000  at  a  time.  Halsey  ""  gave  no  vouchers  for  these 
large  siinis;  they  did  not  appear  on  the  books;'"  they 
were  carried  on  tags. 

Zimmer  stated  that  he  did  not  know  for  what  the 
funds  were  used :  had  merely  followed  out  Glass's  in- 
struction, and  given  Halsey  the  money. 

The  testimony  of  Thomas  Sherwin  threw  some  light 


first  that  the  total  of  the  a 

<□  lUJBey  would  not  exceed  120.000.  Ijiter  he  od- 
had  not  kppl  trnclc  of  the  amounla.  and  the  total 
1  |30,(M0.     Thia  he  IncreasFd  to  I3M0O.  nnd  tlnally 

. I    that   It  was   "not  over   tto.oan.   if   it  was   that."     He   »d- 

niltt«d  that  It  would  have  been  poEilhle  (or  ESecutEve  OtAcer  OIui 
'      '       1   paid   out   tTO.OOO   without   hfs   knowledge.      "ClicckB,"    he 
.fiuld   hfivo  been   aixned   without  roIhk  through   me;   could 
have  been  carried  Just  Ihs  aams  aa  tills  lAg  account  waa," 

WlUiam  J.  K*inn«dr.  coahler  and  aaslatant  treasurer  or  lh«  ram- 
Mnr.  who  had  rharxs  of  the  "ta««."  atoted  thai  during  February, 


B  or  the 

h1«h  aalTOToOO." 

l»o  RagnrdlnK    the    mntiner    In    which    money 
Hall«y,  Ziromer  (xatltled  liafore  the  Grand  Jury  aa  rollows: 

"Q.    This  ilO.OOO  that  you  gnvo   him   (Halsey)   luider  direction 
of  Mr.  0la4>.  In  what  shape  did  you  hand  It  to  hImT    A,    Currency. 

"Q.     Did  you  have  the  i-urrcncy  on  hand  or  send  out  and  net  IIT 
A.    Bent  out  and  got  It.    1  went  out  and  got  tt. 

"Q.    Wher«  did  you  get  It?    A,     I  don  t  remember.  I  had  to  go 
lo  aaveral  banka. 

'1  you  he  wanted  you  lo  give  tt  to  htm  In 


a  rvvT  madv 
rasD'l  taken 


le  cbc'ck  mode  payable  t 
:her  coin  check*  are  l»ui 
It  would  have  appearnd  somewliare  In  the  bookH,  that  ch*' 

-Diounl  would  be  deducted  rrom  tlie  bank  aiTOtinl'    A.    T 

■Iri  but  carried  In  the  expense  an^ount  or  lbs  cash  luapenM. 
""     L««v«   •    Lac   with   youT     Leave   a   tax,   would   youT 
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upon  the  bookkeeping  methods  followed.  Sherwin  had 
been  traveling  auditor  for  the  American  Bell  Telephone 
Company,  which  concern  owned  51  per  cent,  of  the  stock 
of  the  Pacific  States  Telephone  and  Telegraph  Company. 
Later  he  took  Zimmer's  place  as  auditor  of  the  Pacific 
States  Company. 

Mr.  Sherwin  admitted  that  some  of  Mr.  Halsey's 
"special  expenses,"  at  least,  were  finally  charged  to  the 
company's  legal  department.^'* 

Passing  from  the  investigation  of  the  bribery  transac- 
tions of  the  Pacific  States  Telephone  and  Telegraph 
Company  to  the  activities  of  the  Home  Telephone  Com- 
pany, the  Grand  Jury  examined  prominent  business  men 
of  Los  Angeles  as  well  as  of  San  Francisco. 

The  plan  of  operation  followed  by  the  capitalists  be- 
hind this  enterprise  was  to  organize  a  construction  com- 
pany, whose  part  was  to  establish  the  plants,  put  them 

192  Before  the  Grand  Jury,  Sherwin  was  closely  questioned  as  to 
one  of  Mr.  Halsey's  "Special  expense"  claims.  The  followlngr  is 
from  his  testimony: 

**Q.  Now,  then,  that  shows  that  It  was  charged  against  what 
fund?  A.  That  got  In  the  legal  expense  Anally,  we  charged  It  to 
Reserve  for  Contincrcnt  Inabilities,  and  each  month  we  credit  that 
account.  I  have  forgotten  maybe  $2,000,  and  charge  it  to  legal  to 
mako  It  run  even  in  the  expense  each  month. 

"Q.  Why  does  it  „'o  to  legal?  A.  Because — instead — to  what 
else  would  It  go? 

"Q.  What  makes  It  legal?  A.  Oh,  that's  Just  a  subdivision  of 
our  expenpe. 

•*Q.  Wms  this  $600  legal  expenses?  A.  I  don't  know  what  it 
was.        

"Q.  Who  told  you  to  put  it  under  legal  expenses?  A.  You 
mean  who  told  us  to  put  It  In  that  account? 

"Q.  There  is  nothing  on  that  paper  that  indicates  that  It  goes 
into  logal  expense?    A.     No. 

*'Q.  Now.  then,  you  say  it  was  finally  charged  to  the  legal  de- 
partment. Why?  A.  Simply  because  everything  that  is  charged 
to  that  reserx'e  finally  gets  into  legal  expense. 

"Q.  Everything  that  is  charged  to  that  reserve  fund?  A.  Te», 
that  reserve  fund  Is  charged  off  for  legal  expense. 

"Q.  And  what  is  the  reason  for  that?  A.  For  charging  It  to 
legal? 

"Q.  Yes.  A.  For  charging  It  to  legal — because — I  don't  know 
the  reason — it  Is  alwajTs  done  that  way." 


^ 
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into  operation  an<1  turn  tliein  over  to  the  operating  com- 
panies, taking  tlieir  pay  in  the  scciiriLies  of  the  local  op- 
erating company.  Tbns.  at  San  Francisco,  the  Empire 
Construction  Company  played  an  important  part  in  the 
Home  Telephone  Company  enterprise. 

As  Heney  put  it,  the  Empire  Construction  Company 
received  the  most  benefit  from  the  granting  of  the  Home 
Telephone  franchise.  The  Empire  Construction  Com- 
pany furnished  at  least  part  of  the  money  that  went  into 
the  fusion  campaign  fund  in  I'XIS.  Investigation  showed 
that  25  i>er  cent,  of  the  stock  of  the  Empire  Construction 
Company  belonged  to  men  who  were  in  the  construction 
solely,  while  75  per  cent,  was  in  the  hands  of  men  who 
were  financing  the  enterprise.  This  last  block  of  stock 
at  the  time  of  the  investigation  was  divided  among 
James  H.  Adams  and  Thomas  W.  Phillips  of  the  Adams- 
Phillips  Company.  A.  B.  Cass.  Gerald  S.  Torrance  and 
A.  K.  EJetweilcr.  Dctweiler  could  not  be  found.  Adams, 
Cass  and  Torrance,  after  answering  some  of  ihe  ques- 
tions pat  to  them,  availed  themselves  of  their  constitu- 
tional privilege,  and  refused  to  make  further  answers. 
The  books  of  the  .Vdams-Philiips  Company  disappeared 
and  employees  of  that  company  imdertook  to  evade  an- 
swering i[ue^tions  regarding  the  disappearance,  on  the 
ground  that  they  might  incriminate  themselves.  But  a 
sharp  order  from  the  Superior  Court  brought  out  their 
testimony.  However,  none  of  them  gave  testimony  that 
kd  to  the  discovery  of  the  missing  volumes. 

But  Ihe  general  trend  of  the  testimony  went  to  show 
that  the  responsible  agent  for  the  Empire  Construction 
Company  and  the  Home  Telephone  Company  in  San 
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Francisco  was  A.  K.  Detweiler.  The  testimony  showed 
Detweiler  to  have  been  at  Ruef's  office  in  consultation 
with  Ruef  and  Supervisor  Gallagher;  he  was  active  in 
every  move  that  was  made  on  behalf  of  the  Empire  Con- 
struction Company  and  of  the  Home  Telephone  Com- 
pany in  San  Francisco,  and  had  the  disbursing  of  the 
funds. 

Incidentally,  through  the  testimony  of  Dr.  Fred  But- 
terfieh!,  a  representative  of  Adolphus  BiL^ch,  the  brewer, 
the  Grand  Jury  learned  that  a  third  telephone  company. 
the  United  States  Independent,  seeking  a  franchise  to  do 
business  in  San  Francisco,  would  have  hid  for  the  fran- 
chise which  the  Home  Company  received,  had  not  the 
franchise  been  so  worded  that  only  the  telephone  system 
controlled  by  the  Home  people  could  be  operated  under 
it.  Buttcrfield  stated  that  his  company,  made  up  of  re- 
sponsible capitalists,  considered  the  franchise  worth 
something  over  a  million  dollars,  and  was  prepared  lo 
bid  up  to  3  million  dollars,  if  necessary,  to  get  it.  The 
Home  Company  paid  San  Francisco  $25,000  for  the 
franchise.  Butterfield  testified  that  his  company  had  in- 
tended to  invest  $4,50O.CX)O  in  the  San  Francisco  enter- 
prise, and  that  Ruef  knew  of  the  extent  of  tlie  com- 
pany's plans.  With  such  testimony,  the  as^^ertions  of 
Rucf's  partisans  that  opposition  to  the  Riief-Schmitt  ad- 
ministration retarded  development  of  the  comniunily 
compare  curiously.'" 

The  Grand  Jury  could  not  secure  the  attendance  of 
Mr.  Detwetler.  for  about  the  time  of  the  investigation 
Mr.  Dctweiler  mysteriously  disappeared.    The  inveslfga- 


e  Supervbun*  li 


a  the  BSamlnaT.  funtiiBte  ■(.  i 
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Hon  into  the  affairs  of  thi.'  Home  Company  had,  there- 
fore, to  be  concluded  without  Mr.  Detweiler's  testimony. 
Following  the  policy  of  the  stockholders  of  the  Em- 
pire Construction  Company,  the  officials  of  the  United 
Railroads  refused  to  testify.  President  Patrick  Cal- 
houn '"'  and  Thornwell  Mullally,  assistant  to  the  presi- 
dent, when  given  opportunity  to  state  their  side  of  the 
case  under  oath,  stood  upon  their  constitutional  rights, 
and  declined  to  gfive  evidence  that  might  incriminate 
them."*  They  were  accordingly  excused  from  the  Grand 
Jury  room. 


i»*  Calhoun  retumnl  t 
publlnhcd    In    IhB  BAn    Fti        _._    .    ,  .._      .    ._.    _... 

Sihatlcallr  denied  nil  knowlnlirc  ot  the  bribery  transaction*.     In  bt> 
ntervlow  In  the  Chronicle  he  said: 

"I  wish  tn  in>  i>n  rrriinl  brrore  Ihc  vfap\B  ttt  Ban  Fmnclaoo  Hit 
■laUnK  that  not  one  of  Ihe  offlcarH  or  Ingol  couniel  oC  the  llnlteil 
RxtlKMida  ol  Bnn  FmnctRMi  or  the  Utiltcd  RDllraadB  InvEntmenl 
Company  of  New  Jenny  ever  Iwld.  mithnrlied  tn  be  pnlit,  approve-l 
ot  paying  or  knew  that  one  dollar  wai  paid  to  lefura  the  pttaaage 
of  lh»  tmlley  frannhlae  ordinance  hy  the  Board  of  Supervleom,  and 
If  t  hail  Known  that  one  dollar  was  paid  for  the  piirpoae  of  sei^ur- 
Ing  thla  rruni^hlve  I  would  not  have  accepted  It." 


n  and  Milllallv  to  Xoattty  created  n 
■allon.  even  In  those  lenaatlonal  times.  The  Chronicle  In  It* 
at  May  4,  IMT,  printed  the  followlnK  aronuiil  of  the  Incident: 

"For  the  flrit  time  In  the  hletory  of  the  exomlnatlon  ot  witn 
before  this  Orand  Jury.  Heney  waa  careful  not  to  Inntruc 
proapectlve  wltnesiiea  aa  to  their  IprbI  rlshta.  InHtend  li?  ir 
oaked  than)  If  they  were  already  familiar  with  their  rishti  i 
the  law. 

*"I  Atn  aware,'  m\i  Calhoun,  who  waa  the  flrat  to  be  r 
that  aayltilnx  I  mlxht  tell  thla  body  mieht  he  need  osalnat  m 

""With  that  undenlandlns  are  you  willing  lo  become  a  w1 
bafor*  thla  Orand  JurvT'  saked  Ilenr 


a  the  reply  ot  (I 


eanonae. 

, d  forward  ( 

dent  li:i:  ■-■     ■!    '■:■-  :i.  ■    "nrili  tinek  In  their  Bi 

""I'     '  I'.Dioun.'   Bald   tlenev  to   the  prealdent.   and 

thfn  i.    I  '  ..  nald  to  Ihe  hallllT,  'Call  Mr.  Mullally.* 

'*M:i  il-iii  was  IdflnUeal  with  that  ot  hie  auprrlor'a 

and   h'.   >         1 .  I :-  <!!'  'I   lo  RO.    Neither  Presldorit  Calhoun  nor  Aa- 
■lilntil   MjllMllv  <xin  he  called  aeain  to  the  Jury  room." 

Callioim  Uoui-d  thp  followlnK  ntHlemenl  of  hln  refuial  to  teaUtr; 

"When  cBllad  ttofore  the  Orand  Jurr  thla  afternoon  and  In* 
tarmed  that  tt  had  under  InveaUsatlon  the  alleired  biibery  of  puli- 
11a  oRldlalt  by  the  L'nlt«d  Railroads,  we  declined  lo  lie  aworn  and  In 
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But  the  employees  of  the  company  did  not  escape  so 
easily.  When,  for  example,  George  Francis,  William 
M.  Abbott,  George  B.  Willcutt  and  Celia  McDermott 
refused  to  answer  questions  put  to  them  in  the  Grand 
Jury  room,  they  were  haled  before  the  Superior  Court, 
where  they  were  informed  that  they  must  testify. 

In  spite  of  the  hostility  of  these  witnesses,  the  prose- 
cution succeeded  in  securing  a  wealth  of  data  regarding 
$200,000  which  passed  into  the  hands  of  Tirey  L.  Ford 
and,  according  to  the  theory  of  the  prosecution,  from 
Ford  to  Ruef. 

The  prosecution  established  the  fact  that  two  days 
before  Mayor  Schmilz  signed  the  trolley  permit,  that  is 
to  say,  on  May  22.  1906.  Patrick  Calhoun,  as  president 
of  the  United  Railroads,  received  by  telegraphic  trans- 
fer from  the  East  to  the  United  States  Mint  at  San 
Francisco,  $200,000.'*'  Two  days  later,  the  day  the 
trolley  permit  was  signed.  President  Calhoun  took  Ford 
ordt^r  thnt  our  airUan  may  not  l>e  mlaco 


tcuod.  I  ull 

jour  Biten- 

irn  hetn  full  of  eharna 
III'    l>te  iTODwutton   thai 

i:ill«.ad.  liart  nvnt  not 
■  r   IhLa  city.     I  hnvo  ra- 

U?d    RallrouiK.    nor  niiy 

■-Vi-  rpllr.l.  In  d»-il1nlriir  M  be  Bwom.  upon   Mip  ^ro 
tlonul  rlBl^l  of  overy  Amnrlran  rlt1»ti  tli«t  n  clwfandni 
calleil  01  a   wltnoM.   atiil  upon  tba  ]ult|pe,   tnlmmu  l.  . 
iit>ni»  nf  the  Qrantl  Jtirv.  to  vhorn  we  look  rot  complcle  vlnSlciL- 
llon  wlthoiil  nUerlne  one  word  In  oiir  own  behnir," 

IM  Far  ■nvpTBl  we»li«  nftcr  tha  snal  fli*  of  Apifl  IS-J>-50,  t*M. 
Ih>  hitnha  wrr*  I'Uiiieil  at  San  fViuicUco.  Mooc*  oouM.  howcr. 
durlnc  thli  period,  h*  tnin*ri<>T«il  to  Sin  PnuidBOD.  threiish  tha 
Ilnliad  Biaiu  mint. 


I 
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to  the  Mint  and  instnicted  Superintendent  of  the  Mint 
Leach  to  give  Ford  $50,000  of  the  $200,000.  Ford 
told  Leadi  Ihat  he  wanted  currency.  The  currency  was 
finally  secured  by  exchanging  gohl  for  bills  at  the  Mint 
headquarters  of  the  relief  work  then  being  carried  on 
in  San  Francisco.  These  bills,  it  was  shown,  were  all 
in  small  denominations,  having  been  sent  to  San  Fran- 
dsco  from  all  parts  of  the  country  by  individual  sub- 
scribers to  the  relief  fund. 

This  money  was  taken  away  from  the  Mint,  the  tes- 
timony showed,  by  Ford  and  William  M.  Abbott. 

Soon  after,  Ruef  loaned  Super^'isor  Rea  '*'  $3500. 
By  a  curious  trick  of  fate  Rea  had  leased  a  piece  of 
property  from  Rudolph  Spreckcls.  In  payment  on  this 
lease  he  used  the  money  that  Ruef  had  loaned  him. 
This  money  was  all  in  bills  of  small  denominations. 
Late  in  July  Ruef  gave  Gallagher  $45,000,  all  in  bills 
of  small  denominations,  as  partial  settlement  with  the 
Supervisors  for  granting  the  trolley  permit.  Gallagher 
gave  Wilson  of  this  money  $5000,  and  the  other  Super- 
visors with  the  exception  of  Rea  $2000  each.  They  all 
understood  that  it  was  because  of  the  trolley  franchise 
deal.    The  balance  Gallagher  retained  for  himself. 

The  confessing  Supervisors,  with  the  exception  of 
Wilson  and  Rea.  testified  that  their  first  payment  on 
account  of  the  trolley  permit  was  $2000  each,  in  bills 
of  small  denominations.  Wilson  testified  to  having  re- 
ceived $5000. 

Later,  Ford,  making  two  trips  to  llie  Mini,  drew  out 
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the  $150,000  balance  of  the  $200,000  that  had  been  tele- 
g^raphed  lo  Calhoun's  credit.  As  before,  the  Mint  paid 
him  in  gold,  and  35  before.  Ford  exchanged  ihe  gold 
for  currency.  But  instead  of  getting  bills  of  small  de- 
nomination, on  the  two  trips  which  Ford  made  for  that 
$150,000.  he  secured  fifty  and  one  hundred-dollar  bills. 

On  the  day  that  Ford  drew  the  last  of  that  $200,000 
from  the  Mint,  an  agent  in  tlie  employ  of  the  prosecu- 
tion followed  Rucf  from  his  office  to  the  car  barns  in 
which  Ford's  office  was  then  located.  A  few  days  later 
Ruef  gave  Gallagher  $40,000  in  fifty  and  one  hundred- 
dollar  bills,  the  greater  pari  of  which  Gallagher  dis- 
tributed among  the  Supervisors  as  secon<l  and  final  pay- 
ment on  account  of  the  granting  of  the  trolley  jicrmit. 

In  the  Parkside  deal,  the  Grand  Jury  had  lillle  dif- 
ficulty in  tracing  the  money  involved.  William  H. 
Crocker.'"  a  capitalist  of  large  affairs,  who  owned  the 
largest  interest  in  the  company,  showed  astonishing  igno- 
rance of  the  management.  The  Grand  Jury  learned 
little  from  him. 

But  those  interested  in  the  enterprise  with  Crocker 
not  only  told  how  half  the  money  was  paid  Ruef,  but 
how  the  books  had  been  manipulated  to  conceal  the 
payment. 

im  CitiikBr  t»nUfl<"1    l.-.-fore   11.-   rtrand    Jury,   lionnver.    QiU   b» 
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Rtief.  according  to  the  testimony  of  officials  of  the 
company,  had  first  demanded  $50,000  as  price  for  his 
employment  to  put  the  franchise  through,  but  had  finally 
agreed  to  take  $30,000.  This  amownt.  officials  of  the 
company  testified,  was  provided  by  drawing  two  checks, 
one  in  favor  of  H.  P.  Umbsen  and  the  second  in  the 
name  of  Douglass  S.  Watson,  secretary  of  the  Parkside 
Conjpany.  Umbsen  and  Watson  thereupon  deeded  to 
the  Parkside  Company  two  parcels  of  land.  The  trans- 
action was  then  charged  to  the  purchase  of  property."* 


iM  or  (hiB  manipulation  of  the  bookB.  Preatdent  J.  Ei.  Oi  .    ..     . 
the  PArkalde  ComiHny.  teallHed  before  the  Orand  Jury  sa  folloirB: 

"Q.    How  was  the  tt&naacllon  to  appear  In  the  l)o<  ' 
~"i  the  properly  account  lo  be  charged  ~"""    ""    '" 


of 


_   ..._   ._    ._    _       ..    ..'OUld  have 

.  ahow  Bome  preperty.    A.    It  wb«  cI 
purchased  froin  Waleon  and  t^mbaen,  i 

"Q.     D[i1  you  toll  Watson 

'■q.     How  did   they  get   i 
thl>  block  whloh  Ihpy  hnd  lo 
axocuted   a   deed    to    them,    returning    the 
matter  of  bookkeeplne- 

"Q.    Waa  tbp  rompany'i  deed  put  on  re 
company?    A.    I  rather  think  so. 

"Q.    What  nna  the  purpose  of  that?    A.    To  Ret  a  charRe  ti 
property  aooount  for  the  expenditure  of  thai  a '    ' 


charged  for 

I  believe  I  illd. 
nd?     A.     Tbey  deeded 
nd  the  company  In  turn 
3  land   lo  them,   almply  a 


From  them  b 


>  property 


^ -.  j1  for  charelne  It  to  property 

A.     ENery   expenditure   tlial   waa   made   was   chnriied   to 
account  with  the  Idea  the  property  had  lo  pay  it  back. 

"Q.  t>ld  ynii  always  ko  throueh  the  form  with  every  exp^nai 
■hat  wasn't  nctunlly  a  plere  of  property,  did  ynii  xo  (hmu«li  i 
form  of  deeding  a  piece  of  properly  and  then  deedlnjc  II  bank?    A 


"Q.  What  waa  1 
occBUse — other  thini 
faneInK  the  blorrhn  w 


radlnB. 


n  Dicy  spoke  for  Itanlf, 

»  11  helped  you;  It  went  tn  the  pn>perty  bc- 

went  rlBht  out:  doti'l  sec  how  It  helped  you 

'hsrK'^  to  BoraethlnK.  Mr.  Ileney, 

T  he  charged  lo  what  It  was.  attorneys'  feaaT 

=  were  chanced  OBnlmt  property  an-oiinl. 

I'ope's   fees   chnnred   up  as  a   plecs  ttt 

MirouKh  a  rlginarole  of  deeiUnjr  a  pl«e« 

their  fee*  or  any  other  expense  agalnat 
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The  property  was  deeded  back  to  Unibsen  and  Watson 
at  the  same  time,  but  these  last  deeds  were  not  imme- 
diately recorded, 

Watson  cashed  the  checks  at  the  Crocker-Woolworth 
Rank,  of  which  William  H.  Crocker  was  president  He 
testified  that  he  received  currency  for  them. 

The  $30,000  he  took  lo  G.  H.  Umbsen.  Half  the 
$30,000  Umbsen  paid  Ruef. 

At  the  time  of  the  exposure,  Umbsen  ""  testified  he 

when  we  got  through  SFltlne  unytMns  ovpr.  that  wb«  proflt  In  our 
fnvor. 

"Q.     It  oppeartd  o 
A   Cope   for   mtorney 

'■Q,    Orillnnrj'  wny  of  keejilnic  IwoKbT    A,     Yes. 

"Q.  Ynii  illiln'l  cover  uti  xiiylhlnR  you  iinlil  tn  Morrliinn  A  Cnpr 
by  putting  Uirough  the  hnnd*  of  Ilia  secrotoryT    A.    No.  sir. 

"Q.  Why  did  you  rover  up  this  In  connopilon  with  Rupf?  A.  I 
don't  Itnow;  iriippfwe  the  property  ni'count  Ir  probublr  thr  proper 
one  (o  ciatTg-  It  (o, 

"Q.    Only  CKplnnatlon  or  ItT    A.    Tea.  air." 


with    y 


nrly  !■ 


-jtlem 


f  Vfmnr 


rire  at  li. 
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was  withholding  the  second  payment  until  the  franchise 
shouU  he  put  through.*" 

In  llic  gas-rate  case,  the  Grand  Jury  found  that  the 
corporation  that  would,  in  the  final  analysis,  benefit  by 
the  increase  in  gas  rates,  was  the  Pacific  Gas  and  Elec- 
tric Company,  Tlie  four  responsihle  men  in  this  com- 
pany were  found  to  be  N.  W,  Halscy,  Ji^n  Martin, 
Eugene  de  Sabla  and  Frank  G.  Drum.  Halsey  was  out 
of  the  State  for  the  greater  ]mrl  of  tlie  lime  and  Cyrus 
Bicrce,  acting  as  treasurer  of  the  corporation,  looked 
after  his  interests.  This  narrowed  the  responsibility 
down  to  de  Sabla,  Martin  and  Drum. 

I  hJtd  a  <]l»UnRuIshed  vIMtor  y«itordny.  t  saM,  who;  ii«  mUH,  Hr. 
Duma,  the  detective.  Tie  s>1il.  I  hn»w  gnmctlilnff  Ii1»ut  the  t«te< 
phone  CBBea,  J  say  what  Ue  aaU.  n  ntlle  lOtnethlnB.  H«  axkMI 
me  about  that  and  irlnrin)  rar  the  notomoMI'!  anil  when  ha  got 
Ibnn,  ha  turned  nround  nnd  saM.  nnnlher  thing,  I  want  lo  aak  you 
bMuL  I  heard  Buef  ROt  ISO.nn"  from  ParkBl.le.  Who  would  be  the 
man  to  sot.  I  am  only  out  Unrr  selling  land  and  don't  know  any- 
IhlKK  alMUt  that  I  had  been  hrrr  wllh  Wataon  when  he  was  ocent 
and  whan  Unibaen  look  chart!"  hw  kepi  mo  In  the  same  Job,  lie 
waa  Iha  salcamnn  out  Ihere,  Ihal  wai  at  that  time  (hey  had  thia 
Butomobllo  Tarn  and  I  turned  nround  and  said:    I  spe  the  Oldamo- 


"Q.  OU  he  lelt  ynu  that  he  knew  what  Burns  had  gaMT  A.  The 
Impreaatun  I  got  waa  that  he  kn«w,  I  don't  remember  his  aaylne  In 
Jnal  ao  tnanr  words. 

.^      Ti . .1  ._  .,..  .... .  marte  t,y  BumsT    A.    Ha  may 

ow   about   what  Waa  eald   out 

"Q.  At  the  timf  you  talked  about  your  havlnn  an  attnrnoy 
did  hd  t*U  you  to  lend  him  some  mon^y?  A.  After  we  nnlahed  he 
■aid,  'Blr,  riendmon.  you  had  bettrr  aend  me  pay  tor  thUi  Inter- 
view,' I  said  what?  and  he  aHld  nve  or  ton  dotlarB  and  when  I  sot 
to  Vie  omoc.  I  mailed  him  a  oheck  for  W." 

Ml  Biiff'H  veialon  of  Iha  affair.  u«  tluef  Rave  It  before  tho 
Otani]  Jury,  waa:  "Mr.  Umba^n  utata!  to  me  that  with  a  great 
deal  of  dllTlt'iiltv.  he  had  been  able  to  persuade  the  peoplF  InterealMl 
lo  allow  nit  tills  fi-e.  I  (bertniswn  told  Mr.  Oall*«hfr  that  t  had 
msite  arr7in>r»nn'nt»  to  ne^'ur"  for  myaelf  an  allomov's  fee  In  tha 
KimcthlnB  over  IIS.BOO  a 


portion  of  the  fer.     Mr    Oal]n>Iier  estimated  what  It  would  r*>|ulre 
(or  hia  «ervti->«  In   IIt<-  inntlfr  and  we  bad  diacusaed     would  the 
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De  Sabia  testified  before  the  Grand  Jury  that  Ruef 
was  not,  to  his  knowledge,  at  any  time  on  tlie  pay  roll 
of  the  company.  Martin  swore  that  he  knew  of  no 
money  that  had  been  expended  in  connection  with  the 
fixing  of  the  gas  rates,  and  expressed  himself  as  being 
as  surprised  as  anyone  at  the  confessions  of  tlic  Super- 
visors to  having  received  money  after  the  gas  rates  had 
been  fixed.  Later,  after  Ruef  had  plead  guilty  to  extor- 
tion, both  de  Sahitt  and  Martin  refused  to  testify  further 
before  the  Grand  Jurj',"* 

Mr.  Frank  G,  Drum,  when  called  before  the  Grand 
Jury,  stated  that  he  had  had  no  conversation  with  Ruef 
in  reference  to  the  fixing  of  the  gas  rates,'"  But  later 
Ruef  told  the  Grand  Jury  that  the  money  which  he  had 
turned  over  to  Gallagher  in  the  gas-rate  transaction  had 
come  from  Drum."" 


wb«n   he  refOMd   to   tntlty.   fur- 

f  ihe  altitude  of  UiOB*  who  bOMDie  InvoIr«d 
'  e  Omod  Jurr  record  ahowe: 

1.     You  iinvi;  alrf^ilv  ti^im  ■worn,  ao  yva 
iler  oath.    Mr.  Mfirtlii:     [  dMlre  to  stand 

t  and  not  to  tesUfy  furUiar. 


doncy  |. 
Uint.    I 


.    ,    I  riesire  l>i  leatlf;?    A. 

f.  Honey:    Ail  rlghl." 

Mr.  Frunk  <i    Ztrvtn  ln»lin«d  Us  follows: 
Do  you  know  Abrshnm  RuetT 


luwi 


"O.  I  in<ai 
I  OiMt  I  knt 
i  Itu«r  oi 


I  Mnvrmtlon  with  rof»rcnPB  I 
attythlnK  about." 

iNUfled   befi>n>  (li« 


1  mi. 


rKcelred  rmm  Hr,    F^anli  G.   nmm.  tro.MH) 
r*4  am  «pok'*fi  '>r  tjotWHAn  our«Lvlv4Mi.  vtiotjt   rli'-    U 
nilfs  wprt  hvlnji  riii*0.     Of  tlial  mnnfy,   '  ,--■  ■ 
tOT  thr  Bcmrd  or  HiijierTlaiirB  nbniil.  lU  I  ii 
H   in»r  tiavp  boon  ■    f'w   hi>n>)ml  dollnr- 
•iBut   111.040.     Mr    Drum   ■roke   lo   in> 
iIhi  ■arvli-a  of  IB"  eonitiany  aome  idouDi   < 


Hy  eonaUtuUoaal 


n  atintit  that  tlnMT 
tho  ralcaT  A.  K«, 
iMind  Jury  aa 

:tpTna]r*a 
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The  first  to  be  indicted  because  of  ihese  transactions 
was  Ruef.  Sixty-five  indictments  were  on  March  20 
returned  aguinst  him.  Eighteen  were  based  ujion  the 
bribing  of  Supervisors  in  the  so-called  figlit  trust  mat- 
ter ;  seventeen  upon  the  bribing  of  Supervisors  in  fixing 
the  gas  rates ;  thirteen  upon  the  bribing  of  Supervisors 
in  the  matter  of  the  sale  of  the  Home  Telephone  Com- 
pany franchise;  seventeen  in  the  matter  of  granting  the 
over-head  trolley  permit. 

On  the  same  day,  ten  indictments  were  returned 
against  Theo<iore  V.  Halsey.  of  the  Pacific  State.*  Tele- 
phone and  Telegraph  Company,  for  the  bribery  of  Su- 
pervisors to  prevent  the  sale  of  a  franchise  to  a  compe- 
ting telephone  company.  A  number  of  indictments  were 
found  against  A,  K.  Detweiler.  for  bribing  Supervisors 
in  the  matter  of  the  sale  of  the  Home  Telephone  fran- 


and  cngaae'l  me  as  uHorni'v  tw  rppreafnl 
■UHtd  II  tram  hlni.  which  he  representefl  In  the  compnny.  At  tIDDO 
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chise.  The  Detweiler  indictments,  thirteen  in  number, 
were  based  upon  payments  of  money  by  Ruef  to  Gal- 
lagher, and  by  Gallagher  to  different  members  of  the 
board-  On  March  23,  the  Grand  Jury  returned  nine 
indictments  against  Louis  Glass,  vice -president  of  the 
Pacific  States  Telephone  and  Telegraph  Company,  based 
upon  the  bribing,  through  Halscy,  of  Supervisors  to 
prevent  the  granting  of  a  competing  telephone  franchise. 
During  the  two  months  that  followed,  the  Grand 
Jury  continued  at  the  steady  grind  of  graft  investigation. 
Finally,  on  May  24,  one  additional  indictment '""  was 
brought  against  Halsey  and  two  against  Glass.    On  that 

0  t>«  etTecUvpt]'  mpoaei 

'bdrIsco  Ijibor  Council, 

It    repreBGnlaUvea    or    pr-.i.:Tir-Bllv    tv.^ry    Sun    FriinPt»co 
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date,  fourteen  indictments  were  returned  against  Patrick 
Calhoitn.  Thornwell  Mullally,  Tirey  L.  Ford,  William 
M.  Abbott,""  Abraham  Ruef  and  Mayor  E.  E.  Schmitz, 
indicted  jointly,  for  the  bribery  in  connection  with  the 
granting  of  the  over-head  trolley  permit. 

The  day  following,  May  25,  G.   H,   Umbsen,  J.  ETN 
Green,  W.  I.  Brobeck  and  Abraham  Ruef  were  jointly  | 
indicted  fourteen  times  on  cbarges  of  offering  a  bribe  to 
fourteen   Supervisors  in  the  Parkside  franchise  matter.   ' 
The    same    day.    fourteen    indictments    were    returned 
again-tt    Frank   G.   Drum,   Abraham    Ruef,    Eugene    E. 
Schmitz,  Eugene  de  Sabla  and  John  Martin  on  charges 
of  giving  and  offering  bribes  to  fourteen  Supervisors  in 
the  matter  of  fixing  the  gas  rates. 

Still  another  series  of  graft  indictments  were  to  be 
found.  Three  prize-fight  promoters,  W.  Britt,  "Eddie" 
Graney  and  "Jiinmie"  Coffroth  were,  on  nine  counts, 
indicted  jointly  with  Schmitz  and  Ruef  for  bribery  in 
connection  with  the  awarding  to  them  of  virtually  a 
monopoly  of  the  promotion  of  prize  fighting  in  San 
Francisco. 


tu*  At  the  time  rntrlL'k  Calhnun  li^ld  the  amce  or 
the  UnltPd  Rallioada;  MuHbIIt  Wob  aiBlaUnt  lo  Ui 
fVrJ    ^nera]    couiual    ror    ih»    curporaUon.      Abbott 
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While  the  Supervisors  were  making  full  confessions 
of  their  participation  in  the  bribery  transactions,  and  the 
Grand  Jury  was  dragging  from  unwilling  promoters, 
capitalists  and  corporation  employees  information  as  to 
the  source  of  the  corruption  funds,  Ruef's  days  and 
nights  were  devoted  to  consideration  of  plans  for  his 
own  safety.  Ruef.  after  his  arrest  and  confinement  un- 
der Elisor  Biggy,  became  one  of  the  scramblers  of  his 
broken  organization  to  save  himself. 

But  Ruef  was  more  clever,  more  far-seeing  than  any 
of  the  Supervisors.  His  course  from  the  beginning  in- 
dicates that,  in  considering  confession,  he  carefully 
weighed  against  the  power  of  the  regularly  constituted 
authorities  of  San  Francisco  to  protect  him  if  he  tcslified 
for  the  State,  the  ability  of  organized  corruptionists  to 
punish  for  betrayal.  Ruef  realized  that  although  the 
all-powerful  State  "machine."  labeled  Republican,  of 
which  the  San  Francisco  organiEation  labeled  Union 
Labor,  which  be  had  built  up.  was  but  a  part,  had  for 
the  moment  lost  control  of  the  San  Francisco  IMslrict 
Attorney's  office,  but  the  "machine"  still  dominate<]  tlie 
other  deparlmenls  of  the  municipal  government,  as  well 


I 


I 
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as  of  ihe  State  government.*"*  Ruef  realized  that  Lang- 
don  might  (lie;  that  the  State  Attorney  General  might 
set  Langdon  aside  and  himself  conduct  the  graft  prose- 
cution. And  he  realized  that  some  day  a  district  attor^ 
ney  other  than  Langdon  would  be  prosecutor  in  San 
Francisco.  In  any  of  these  events,  what  would  be  the 
lot  of  the  man  who  had  betrayed  the  scarcely-known 
captains  of  the  powerful  machine? 

On  the  other  hand,  the  hour  when  the  evidence  which 
the  Dbtrict  Attorney  had  accumulated  against  him 
would  be  presented  before  a  trial  jury,  approached  with 
deadly  certainty. 

Such  considerations  led  to  Ruef  devoting  his  days  to 
resistance  of  Ihe  proceeding  against  him  in  the  trial 
court,  where  a  jury  to  try  him  on  one  of  the  five  extor- 
tion diarges  on  which  he  had  been  indicted,  was  being 
impaneled,  while  his  nights  were  given  to  scheming  to 
wring  from  the  District  Attorney  immunity  from  punbh- 
mcnt  for  the  extortions  and  briberies  which  had  Iwen 
brought  to  his  door. 

The  period  was  one  of  activity  for  both  Distrirt  At- 
torney and  Ruef.  On  the  whole,  however,  the  District 
Attorney  had  the  livelieat  time  of  it. 

To  be  sure,  Ruef  had  been  brought  before  the  trial 
judge;  that  is  to  say,  the  impaneling  of  a  trial  jury  had 

»n«  In  this  ennnectloi 
of  brlRKlns  c  rim  Inn  In  te 
l»ue  of  Mnrch  14.  IBflT.  *nia: 

"The  penal  laws  at  Cnllfornls  n 

•very  tmnmi^tion   itcservliuc   moml    _., 

whx  nil  our  iwopic  are  not  vlther  vlrtuou*  or  In  Jail  U  that  the 
■«m«  LetctxlBtuivii  which  h»v«  m  v»t»fully  defined  orlmes  and  pre- 
(crlbeJ  puiilnhtnimlii  have  been  atlll  inure  canful  to  i^nacl  codca 
of  criminal  prooKdun  th«t  nolKHly  can  he  convtpie.1  of  any  crlnx 
U  ha  hu  the  ouh  to  pay  tot  KVttlnc  oft.  And  what  the  li!el>l>' urei 
have  failed   to  do  tn  thla  direction  th«  courts  have  aiually  mad* 


1 88       Ruef  Pleads  Guilty  to  Extortion 

begun,  but  Ruef's  technical  fight  had  not  been  aban- 
doned for  a  moment. 

The  appearance  of  Ruef  under  arrest  was  signal  for 
a  fight  to  have  him  admitted  to  bail.  But  release  under 
bonds  Judge  Dunne  denied  him  on  the  ground  of  the 
immediate  approach  of  his  trial,  and  because  he  had  at- 
tempted to  put  himself  beyond  the  process  of  the  court. 
Ruef's  attorneys  appealed  to  the  United  States  District 
G)urt  for  a  writ  of  habeas  corpus,  but  this  was  denied 
them.  His  attpmeys  filed  affidavits  allegfing  bias  and 
prejudice  on  the  part  of  Judge  Dunne  against  Ruef, 
and  demanding  a  change  of  venue.  And  with  these 
various  motions,  all  of  which  the  District  Attorney  was 
called  upon  to  meet,  was  the  appeal  from  Judge  Heb- 
bard's  order  to  the  Federal  Supreme  Court,  which  was 
considered  in  a  previous  chapter. 

The  actual  work  of  drawing  a  jury  to  try  Ruef  began 
on  March  13,'®*  eight  days  later  than  the  date  originally 
set  for  trial.  The  State  was  represented  by  District  At- 
torney Langdon,  Francis  J.  Heney  and  Hiram  W.  John- 
son. At  the  defense  end  of  the  table  with  Schmitz  and 
Ruef  were  Attorneys  Joseph  C.  Campbell,  Samuel  M. 
Shortridge,  Henry  Ach,  Charles  A.  Fairall  and  J.  J. 
Barrett.  But  it  developed  that  one  of  the  four  citizens 
drawn  for  jury  service  was  not  in  the  courtroom.  The 
defense  objected  to  proceeding  during  the  absence  of  the 
venireman.  The  hearing  was  accordingly  postponed. 
Because  of  one  technical  obstruction  and  another,  the 
work  of   impaneling  the   trial   jury  was   delayed   until 

-  209  Four  years  later  to  a  day,  March  18,  1911»  Ruef  was  taken 
to  the  penitentiary  at  San  Quentln  to  begin  service  of  his  fourteen* 
year  term  for  bribing  a  Supervisor. 
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April  2.  Even  after  that  date  there  were  interruptions, 
but  the  work  of  securing  the  jury  ""  went  on  until  May 
13.  when  the  twelfth  man  to  try  Rucf  was  accepted. 

But  while  Ruef  was  making  this  brave  fight  in  pubHc 
to  head  off  trial  on  the  extortion  charge,  behind  the 
scenes  he  was  imploring  representatives  of  the  Prosecu- 
tion to  grant  him  immnntty  from  punishment  in  return 
for  stich  confession  as  he  might  ace  fit  to  make. 

As  early  as  March  20,  Ruef  sent  word  to  Hency 
through  Rums'"  that  he  was  willing  to  make  confes- 
sion,  providcil   he  were  given   immunity   from  punish- 


no  Aa  Die  ImpanBlIng-  of  i 
n«rve  wns  brooklns  becnmc 
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And  (III  him  with  nUrm. 

"It  waa  different  when  he  eould  hoM  hIa  Sunday  evening  (^aui^uf 
with  the  tnemtnri  ot  Ihe  Board  ot  Supervlsora.  and  renastire  Ihrni 


lit  Heney.  tn  InatructtnK  Burns  as  to  his  DOllrry  Tegardlnir  Ruef, 
look  oceualoo  to  atsie  ta  the  doteetlve  hIa  attltudo  toward  the 
broken  iKiva.  Id  nn  nindavit  tiled  tn  Ihs  rase  ot  Tha  Peqple  va. 
Cslhoun   et   al..    So.   SU,    Heney   aela   forth   that   he   told   Burns: 


111  Indlractlir  robblnit  the  poor  luwipls  e 
'f  their  meavre  oamlnRS.  and  thai  to  1« 
icieni  under  siich  elrrurnatancBi  would  b 
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nient  for  all  crimes  which  he  had  committed  or  in 
which  he  had  participated, 

Hcncy  refused  absohitely  to  consider  any  arrange- 
ment which  involved  complete  bnm unity  for  Ruef. 
Negotiations  on  the  basis  of  partial  immunity  fol- 
lowed."* 

Heney.  on  the  ground  that  he  did  not  trust  any  of 
Riief's  lawyers,  refused  to  discuss  the  matter  with 
them,  but  stated  that  he  would  meet  any  lawyer  in 
whom  he  had  confidence  to  negotiate  terms  of  partial 
immtmity,  provided  that  RneFs  representative  wer« 
permitted : 

( 1 )  To  give  the  names  of  Ruef s  accomplices  who 
would  be  involved  by  his  testimony. 

(2)  To  give  the  general  nature  of  the  offenses  in 
which  the  various  accomplices   were  involved. 

(3)  To  be  prepared  to  assure  Heney  that  Ruef's 
evidence  again»:t  his  accomplices  could  be  corrobo- 
rated, and  was  sufficient  to  sustain  a  conviction. 

Ruef  at  first  appeared  to  be  well  satisfied  with  the 
plan.  He  sent  for  a  list  of  San  Francisco  attorneys, 
and  set  himself  enthusiastically  to  the  work  of  select- 
ing a  list  of  the  names  of  attome)'s  to  be  submitted 
to  Heney.  But  iie  failed  to  make  a  selection,  urging 
all  the  time  to  Bums  that  Heney  accept  Henry  Ach. 
Ruefs  insistence  that  he  deal  with  Ach  convinced 
Hcncy  that  Ruef  was  not  acting  in  good  faith,  and  he 

tu  •t'lnnlne-  thr^tirti  »h-  «fflrt*vln  whi'-h  rt-f-'f^  frnm  »h*  Alt' 


Ruef  Pleads  Guilty  to  Extortion        191 

refused  to  yield  to  Buras's  urging  that  he  give  way 
to  Ruef  in  this  particular  and  accept  Ach  as  Riief's 
representative.*" 

Under  Ruef's  temporizing,  negotiations  dragged 
until  April  2.  the  r|ay  that,  Ruef's  technical  obstruc- 
tions in  the  main  set  aside,  his  trial  was  to  be  resumed 
before   Judge   Dunne. 

On  thai  day,  a  new  actor  appeared  in  the  person 
of  Dr.  Jacob  Nicto,  a  Jewish  Rabbi  of  some  promi- 
nence in  San  Francisco, 

Nieto,  according  to  Burns's  statement  to  Heney, 
asked  the  detective  if  he  had  any  objection  to  his 
( Nicto 's)  calling  upon  Ruef.  Nicto  stated  further 
that  he  believed  that  he  could  get  Ruef  to  confess,  and 
volunteered  the  theory  that  the  "higher-upa"  were  en- 
rleavoring  to  make  Ruef  a  scapegoat  for  all  the 
boodling   that   had   been   committed. 

Bums  reported  to  Heney  that  he  not  only  replied 
to  Nieto  that  he  had  no  objection  to  Nieto's  visiting 
Ruef.  but  would  l>e  glad  to  have  the  Rabbi  en<leavor 
to  get   Ruef  to  tell  the  truth. 

When  Burns  told  Heney  of  this  conversation, 
licney  did  not  show  himself  so  well  pleased  with  the 
arrangements  as  Burns  might  have  expected.  The 
prosecutor  took  occasion  to  wam  Burns  against  Nieto. 
Heney  had  already  had  unpleasant  experience  with 
Rabbi     Nieto."*       Nevcrtlielcss.     Nieto     visited     Ruef. 
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Members  of  Ruef's  family  were  called  into  consulta- 
tion. Conferences  were  held  between  Ach.  Ruef  and 
Burns.  Heney  states  in  his  affidavit  that  he  did  not 
attend  these  meetings.  Finally  Burns  brought  Hcney 
word  that  Ach  and  Ruef  wanted  citations  to  show 
that  the  District  Attorney  had  authority  lo  grant  im- 
munity. Heney  sent  back  word  that  he  was  cimfident 
that  the  District  Attorney  h*i  no  such  power,  but  with 

Oclober  or  the  tint  week  In  November.  IBDS.  wblle  Mid  Gmi)d  Jury 
wa*  baing  Impaneled,  Dr.  Jacob  Kleto  Introduced  himsnif  to  ma  In 
tlin  court  ftxini  o(  liepartniflnl  Nd.  10.  where  t  hkd  noticed  ttiat 
he  irna  a  constant  attendant  >ind  close  observer  of  Uie  proceeding* 
connected  with  the  Iropnncllns  ot  the  Grand  Jury. 

"Some  daye  after  he  bad  Introduced  hlmaclf  to  ms  he  atepped 
up  lo  me,  Just  as  court  hnd  adjourned  and  Hfler  I  had  been  exam- 
Inlnx  aomo  Of  the  gmnd  Jurors  as  lo  Iheir  quallflcationa,  and  tald 
tn  substance: 

"  'Mr,  Hcnoy.  It  eeema  to  me  that  you  dlscrlinlnnle  somswhat 
aenlnsi  the  Jews  In  examlntne  Jurors,  and  I  think  that  In  your 
[wslilon  Tou  ou«bt  to  be  more  careful  not  to  exhibit  any  prejudice 
aealnst  a  man  on  account  of  his  r«llKlon.' 

"T  asked  what  In  particular  I  hod  done  to  cauR*  him  to  critldM 
my  conduit  In  that  way.  and  he  referred  lo  some  i|uest)on  whloh 
t  had  Bsknt  n  Rrand  Juror,  but  which  I  cnnnot  now  recolleeL  t 
Ihun  "aid  to  him  In  auhstance; 

"  "Wliy,  Doctor,  you  are  Boperaenaltlvo.  Soma  of  the  best  friends 
I  have  In  the  world  are  Jews,  and  some  or  tiir  Dsst  <.llenl*  1  wvfr 
lisd  tn  WIT  Hfewery  Jeira:  and   1  havo  no  prejudice  mkkIiisI   any 

hnvc  10  misapprehended  the  purpoe*  and  motives  of  my  uuestlcms 
to  Juroni.' 

'■on  a  lubseQuent  dojr.  during  the 
bslnit  lmpanel«d.  Dr.  NIeto  neain  nrni-"' 
ment  of  the  court  and  OKatn  ranronplinl 

prejudice  or  " ■---.—  - 

fallh  hv  Itic 


Imc  Ihe  Omnd  Jury  1 
r'bcd  me  >ft>r  an  ailjou 
nc  for  hsvlne  ainln  aho 
irmnd  luror  of  thi>  Jew 


Ruef  Pleads  Guilty  to  Extortion        193 

the  further  statement  that  if  the  terms  of  the  im- 
munit)-  agreement  were  reasonable  and  in  llie  interest 
of  justice,  that  the  Court,  provided  it  had  confidence 
in  the  District  Attorney,  woidd  unquestionably  follow 
such  recommendation  as  that  uflicial  might  make, 

Bums  brought  back  word  id  Heney  that  Ruef  and 
Ach  continued  to  insist  upon  complete  immunity. 

Hcney  sent  back  an  ultimatum  to  the  effect  that 
Ruef  must  plead  guilty  lo  the  extortion  case  then 
on  trial  before  Judge  Dunne"'  and  take  his  chances 
with  the  sentence  that  would  be  given  him;  that  if 
Ruef  did  this,  Heney  was  willing  to  arrange  for  com- 
plete immunity  in  all  the  other  cases,  provided  Ruef 
showed  to  Hcney's  satisfaction  that  his  testimony  could 
be  sufficiently  corroborated  and  would  sustain  a  con- 
viction of  his  accomplices  other  than  Supervisors,  in 
cases  where  members  of  the  Board  of  Svipervisors  had 
been  bribed. 

In  the  meantime,  the  work  of  selecting  a  jury  to 
try  Ruef  on  the  extortion  charge  was  going  on  with 
the  deadly  certainty  of  the  slide  of  the  knife  of  a 
guillotine.  The  second  week  of  the  examination  of 
prospective  jurors  brought  Dr.  Nicto  to  Heney's  office. 
Burns  accompanied  the   Rabbi- 

Nicto '"   described   himself  as   no   particular   friend 

u#  TMa  case  wns  numbered  from  the  Indictment.  IW.  Bchmlta 
wu  IniUcIed  Jointly  with  Ruet  In  Ihia  Inillctinent,  and  later  ws« 
canvlrrted  under  II  and  »eBlenred  to  Ave  yran  In  llio  ponltmtlarr. 
*f»  ChnpliT  XVT,  The  tesUmony  st  th«  Sehmllii  Irlal  bIjowinI  thnt 
Runf  had  tu-kcn  the  extorUon  money  rrom  the  French -Heatau rant 
kei'pere.  after  SchmlU  h»d  acteil  with  him  tn  Imperil  Iha  French- 
RwitHuranl  keepen'  liquor  llcensea.  and  had  tc'vcn  pari  or  Uie  piO' 
cpeda  of  the  rnterpilae  to  flchmlti. 


I   affidavit.   Heney  i 


1  not  InlerentM  i\ 


Bet  pi 

ago.  1  . 


I     NIOtQ 


get  publlrty  mlifJ  up  I 


'   niii-r 


1  not  H  pBrttrulnr  friend  c 
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of  Ruef.  He  expressed  the  opinion  that  Ruef  should 
be  punished;  that  he  should  restore  his  ill-gotten  gains. 
Hcney  stated  to  Nieto  his  attitude  toward  Ruef,  as  he 
had  expressed  it  many  times  before.  From  that  time 
on  Dr.  Nieta  was  a  frequent  caller  at  Heney's  office, 
always  for  the  purpose  of  discussing  the  question  of 
Ruef's  confession.  During  all  these  meetings  Heney 
did  not  depart  a  jot  from  his  original  position  that 
the  extortion  charge  against  Ruef  should  not  he  dis- 
mts.sed. 

Later  on,  a  second  Rabbi,  Dr.  Bernard  M.  Kaplan, 
jomed  Nieto  in  these  visits  to  Heoey's  office.  Kaplan 
continued  active  in  the  negotiations  to  secure  immunity 
for  the  fallen  boss.'"  Finally  Nieto,  Kaplan  and  Ach 
sent  word  to  lieney  and  Langdon  by  Bums  that  they 
desired  to  meet  the  District  Attorney  and  his  assistant 


only  In  the  weirnre  of  tlils  community,  I  think  that  Ruaf  hu 
grlevouiily  sinned  (^nlnBl  tlila  community  and  that  lie  c«n  to  * 
erOKt  daol  to  undo  the  wronRi  which  ho  hai  committed  and  to  clear 
up  iha  iltuiittan.  and  I  hnva  told  htm  that  tt  la  DIb  duty  la  hImieK 
and  to  hla  family  and  to  Ih*  attr  of  hi*  birth  to  do  lO.  t  wit  you 
to  uniteraUnd.  Mr.  Hiney.  that  I  have  not  romo  here  to  ask  you  to 
iBt  Ruef  KO  free  and  without  punlahment.  I  think  he  ouilit  lo  ha 
runlenvd.  and  !  think  he  ought  to  kIv*  a  large  part  ot  the  monoy 
which  he  obtained  rrom  the«e  corporation*  to  the  city  lo  Improvn 
ll>  itrriet*.  T3b  oitKtil  to  irlve  tSOO.OM  ror  that  purpnav.  btil  Ruef 
thlnkn  mora  of  money  than  he  aaii  of  hla  fnmlly,  or  even  of  hla 
liberty,  and  I  think  he  woiUd  rnthar  go  to  the  panllenUary  than 
Klve  up  nay  very  lante  amount  of  It." 

■IT  Hnnny.  In  hla  affldavlt.  makeii  the  rollowtnc  atatanient  of  hU 
tmpreaalon  of  Kaplan:  "Dr.  KapUn  ap[iMr*i!  to  be  far  mor*  Inters 
eaied  In  flndlnc  out  Imt  what  would  b«  don*  to  nitaf.  pravld'it  ha 
(•I'*''  siilHv  In  thK  rrenrh  RvflBiirnnt  (rue  than  ha  Waa  lit  th* 
f""  i'  .-■■■■  V  II.  I.  .i-.H  InvnIvBrt  In  the  itlacnealon.  or  In  the  benondal 
r  misbt  have  upon  tha  daplonihia 
□  arcount  ot  Ita  municipal 


n  Kbd  PYanHmo  o 


9  punlahmant  tf  p 
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at  Heney's  office  to  discuss  the  immunity  question, 
Hency  and  Langdon  consented  and  tlic  meeting  was 
held  in  the  latter  part  of  April. 

Ach  insisted  upon  complele  immunity,  but  admitted 
Uiat  he  had  advised  Ruef  to  take  the  best  he  could 
get'"  Neither  Langdon "'"  nor  Heney  would  consent 
to  cfMnpIele  immunity,  nor  to  material  change  in  the 
stand  which  Heney  hnil  lalcen.  Ach  wanted  assurance 
that  the  Judges  before  whom  the  bribery  cases  were 
pending  would,  on  motion  of  the  District  Attorney, 
dismiss  them  as  to  Ruef.  and  sii^ested  to  Heney  that 
he  go  to  the  judges  and  get  iheni  to  consent  to  the 
proposed  agreement.  To  this  Heney  made  emphatic 
refusal,  stating  that  the  utmost  he  would  do  would  be 
to  go  with  Ach  to  Judges  Dunne  and  Lawlor  and  ask 
each  of  them  whether  he  had  confidence  in  him 
flleney)  and  what  the  Judge's  general  practice  was  in 
relation  to  matters  of  this  kind,  generally,  when  they 
came  before  his  court. 

Other  conferences*"  were  held,  at  which  Ach  con- 
tinued   to    urge   complele    immunity    for    Ruef.    which 

na  H«n*y.  In  h[i>  ntn<1iivll,  utalei:  "Durlns  th«  cnnT^naUnn  Ach 
•Uled.  In  ■ubulnncei  'Yoxt  can't  convict  Rurf  In  thii  F^enEh  Bei- 
tauranl  ra(i«.  but  I  ipnUt^  That  rou  are  nuis  to  mnvlrt  him  In  (otd* 
of  (he  brtbfTY  CBae«.  nn-i  I  riilnk  U  la  iiB«l«sl  for  him  to  aland  nut 
And  flght  any  lonKer.  h«  hml  Iisttrr  take  the  twit  h*  can  (ret.  and 
1  have  told  him  »o.  Tte  InalFli.  however,  that  he  ought  not  to  be 
rfqulred  to  plpad  irultly  In  th»  FVenrh  Realaumnt  f-nao.  or  to  aubmlt 
■0  Hny  punlahment.'  " 

lis  In  111*  r»Lir»p  nf  Ihr  tnlcivlcw.  Ijin<i1on  alatPd  to  Ach  ar,l 
Iha  two  Rabbis  Uiil  h-  had  iiulhFirtT<-d  fl-npv  to  -induct  the  neicn- 
tlallofii  for  him,   hut  ihnt  hr  v/iit>lrLl   li    in  *.•-  dUilndlv  iim!»r»l<Kid 

•Karclae  It  an.l  Ihnl  no  aKrcomrnt  couM  tir  conrluJ-d  without  hl» 
IierBoiiBl  sanction. 

tm  KniKy.  In  hi'  aindnvll  dKM-iiblns  these  meetlnca,  itJltM  thit 
Ach.  Kanlan  utid  NUIo  habitually  oime  In  the  bauli  way  ao  Ihey 
would  n*i  ba  aeon  bv  t^Bwapapm-  rsportei-  — *—  -"   •""   " —  '— 
-   - ^         ■vale  TBI 


qvaolMt  Uw  rroQt  hslli  of  tlte  crlvate  realdcnea  in  which  Hanar, 
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rfwr  >.#•  -itrf  not  -ri^t  ?-<tf  an#t  -v:!!!!*  -ste-  inm  my 
ii^*^mi*r.t     v:t:i    hirr.     vhii±    i:ii    :if:t    jca-r^    it    in    dnt 

t^r,:fi*rf;ar/  rf  at  an-'  zirztt  rhe  ZAszricz  AznirTiev  Tmf 
'nixr^Alr  ^r,nr.lt:r*jtti  that  'tririr^  the  tr:iiTcs5  :f  tfic  Trar- 
•^r^  rf:***  va^  ^^Ir.^  :n  ".a.-:  fafth,  -.r  thai  the  jii-a'.l.^' 
fi<^  xhrrh  he  mi^.t  apr*  wa.^  nitc  of  aidScfeat  im- 
rr/f'^in^i*  V.  the  per.r^ie  of  the  rftr  and  the  Scare  eftnimbiv 
V,  <^f:*i«*  hir-  tr,  ^\  xrtrr-'rt  CTir-i*hn:eat- 

ff<r^e-/  falr«  oain-i  all  throtieh  hs  affidavit  to  trafce 
if  ''kar  thaf  hf:  r.rtztfA  with  N'ieto  and  Kapbn  at  a3 
f'rr<^^  trr/'iti  th^  fh^^rv  that  tficv  were  RneFs  soecial 
\>\^^A^\  and  «pecia!  rcpre^entatfvcs.  who  believed  that 
f^f;^f  wa^  ^«r«  to  be  cormcted  upcn  a.?  many  of  die 
MftTi/  hri}pf:r/  rhar^e^  a*  the  District  Attorney  tried 
him  r/n,  and  that  he  would  go  to  the  penitentiary  for  a 
f/rm   of   y^r^   equivalent   to   life. 

^>n  the  nf^^t  of  April  21."^  when  the  work  of  se- 


nff^r  fh^.  ftr*.  had  h!n  oflfirr^-^.  A^h,  H*Tiey  •tates.  wa»  de*lroua  of 
fio*  Y,«')titr  Vrtffxrn  nn  f.ftrty  tr»  th*  n«flrot1atlfma.  Heney  in  hfs  affl- 
/l«i'/ff  «?»■/«  "fn  tM<  «am«>!  '^/■iDv^niatlAfi  ^at  th<5  flnt  conferenr*)  Ach 
•f«n  In  *'ir.*!»,'»n'"A:  f  w^nt  Av^rylvvlv  h<»r^  to  axr*^  that  th«  fact 
f>nf  1  f.4ir«l<  Ir.fttM  Jn  thl*»  ronf^rer''**,  or  hail  anythinr  to  do  wfth 
A/1'/t^lriir  fjn/'f  'o  turn  >itafA>  #\-!dfrn'**'.  jihall  nevAr  b«  made  known: 
!♦  wf.u'A  ff,«^t]ntf]'f  ri:ln  mv  K^is^fnAn**  If  It  b^rame  hiiowii.  A  lot  of 
9hf  l,foj.]f  wrtiorn  V^wf  will  Involv**  *iji  ao/^ompllrA*  are  done  frienda 
ftf  /r«Ti**  ftf  mln^.  Of  'ourffe  T  do  not  know  Jurt  whom  he  will 
if} "ft] v.  >rtt  f  do  hrtv/w  a  >?'-r«*rn!  Id^^a.  For  instance,  "while  he  has 
fi*"#»p  ffiH  rr,^  »''»  In  no  m'»nv  voM*  T  wrlftr^tapd  that  he  ^11  Involve 
W\\]\nftt  V  Mfrrln.  .Vow  1ii<«f  to  nhi«»trat<*  to  vou  how  It  would 
nrf'/t  rn/'  In  himtn^tifl  If  It  wi«  known  ^hat  I  pprtl'^lpited  In  unrini? 
I'-i/'f  f'.  fl/»  fl.In  T  will  t/'ll  voti  th«t  T  f»m  fittom«»v  for  one  company, 
nri  tt)y  /rjrririftfiv.  fhftt  f--iv«  rr**  ti-n  tho»i^«nd  drkllnra  a  vear  «»  a 
•iil'ifv  f'M  ltff^rldlnf)r  to  l*««  bii"1n''."«.  nnd  TTorrln  !?»  one  nf  t^-e  dlrer- 
\t,tf  i,t  fh^  #-^»rnf»nriv  f»rid  tin'Vitjf.fi^riiv  finj*  j»iifTlc|f.nt  lT)f1iif*r'*e  with 
Ml/'  fiflir-r  «llrr"-forfi  to  tuVf*  thi"  rll'-'nt  nwav  from  m*>.  This  f^  only 
•  »!#•  \unU%ui-r',  firifl  thrro  niA  mariv  otherji.'  " 

••"1  Me#»  rtfTldnvltn  of  Kmnrlw  ,T.  Wenev  nnd  Judire  William  P. 
I.fiw1/if  #ifi  nu  III  I  lie  '"iiB"  of  Th**  People  v«.  Patrick  Calhoun  et  aL, 
No,  RH. 
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Iccting  a  jury  to  try  Ruef  was  nearing  completion, 
Ach,  Kapbii  and  N'ielo  visited  Hcney's  office  with 
assurance  tliat  Ruef  had  about  concluded  to  accept 
Hcney's  terms.  Hut,  they  explained,  a  new  difficulty 
had  come  up,  Rabbi  Nicto  was  to  leave  San  Fran- 
cisco the  next  morning  for  a  trip  to  Europe.  Neither 
he  nor  Dr.  Kaplan  was  familiar  with  the  practices 
of  the  courts,  and  while  tlte  judges  would  no  doubt 
consider  favorably  any  recommendation  which  was 
made  by  Mr.  Langdon  or  by  Mr.  Hcncy,  ncvertliclcss, 
the  two  Kabbis  would  like  to  hear  from  Judge  Dunne 
and  Judge  Lawlor  statement  as  to  what  the  practice 
of  each  of  these  judges  was  iu  tliat  respect  before 
they  urged  Ruef  any  further  to  accept  tlic  terms  which 
had  been  offered  him.  As  Dr.  Nicto  was  to  leave  for 
Europe  early  in  the  morning,  they  wanted  to  see  the 
judges  that  night. 

Heney  assured  his  visitors  that  owing  to  the  late- 
ness of  the  hour,  he  was  afraid  it  would  be  impii»*tble 
for  tlicm  to  see  the  judges  before  morning.  i!ul  ihcy 
insisted.  Burns  was  finally  sent  out  to  find  the  judges 
if  he  could.  He  succeeded  in  locating  Judt;c  I^ivlor 
at  tlie  theater.  Judge  Lawlor  at  first  rcfuscil  lo  f-ec 
Nicto  and  Heney  ihat  night,  stating  that  they  cmdd 
appear  at  his  chambers  tlie  next  moniing.  Uul  llurns 
explained  that  Nieto  had  to  leave  for  Europe  the  iicU 
morning,  a<lding  that  he  was  sure  that  both  Sivtn  and 
Hcncy  would  con.sidcr  it  a  great  favor  if  tho  Judge 
would  sec  them  that  night,  as  the  matter  was  very 
important.  Lawlor  finally  consented  to  sec  (hem,  but 
stated  lhat  he  would  do  so  only  at  his  chambers,  jf,  as 
he  understood  it,  Heney  and  Nieto  wanted  to  see  him 
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aboal  hts  duties  as  judge.  Boms  took  word  back  to 
Hener's  office  that  they  cwuW  go  to  Judge  I^wlor's 
chambers,  where  the  Judge  would  go  as  soon  as  the 
the&ter  was  over, 

Heney.  Kaplan  and  Ni<to  met  Lawlor  at  his  cham- 
bers. Hency  went  straight  at  the  purpose  of  the 
meeting. 

"Judge,"  Heney  sets  forth  in  his  affidavit  he  said 
in  substance,  "we  come  up  here  tonight  to  ask  you  what 
the  practice  of  your  court  is  in  crinrinal  cases  in  rela- 
tion to  recommendations  which  may  be  made  bv  the 
District  Attorney?" 

Judge  Lawlor  replied  in  effect  that  the  District 
Attorney  represents  the  public  in  the  prosecution  of 
crime,  and  that  under  the  law  it  was  the  practice  for 
that  official  to  submit  to  the  court  recommendations 
concerning  persons  who  turn  state's  evidence;  that  the 
law  vests  the  authority  in  the  Court  to  determine  all 
such  recommendations  an<l  that  it  is  proper  for  ihc 
District  Attorney  to  make  them ;  that  such  recommenda- 
tions should  be  carefully  considered  by  the  Court;  and 
if  they  are  in  the  interests  of  jurtke  they  should  be 
followed,  utberwise  not.  Jadge  Lawkir  stated  further 
that  he  would  not  coiwider  or  discuss  any  cause  or 
case  of  any  individual  except  upon  a  full  hearing  in 
open  court,  and  that  it  would  be  determined  alone  upon 
what  was  so  presented.  Final  decision,  he  said,  would 
in  every  case  rest  with  the  Court,  and  if  (he  application 
was  in  the  interest  of  jostice.  it  would  be  granted,  bat 

■it  would  be  denied. 
Bcdiately    after    hsnng    made    this    ftalcmem 


I 
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Judge  Lawlor  excused  himself  and  left  the  building. 

Judge  Dunne,  when  finally  found  by  Burns,  objected 
as  strongly  as  had  Judge  l-awlor  to  going  to  the  court- 
room that  night,  but  finally  yielded  to  the  same  repre- 
sentations as  had  been  made  to  Jndge  Lawlnr. 

All  parties  at  the  meeting  with  Judge  Dunne  at  the 
courtroom  were  agreed  and  the  incident  was  quickly 
over. 

Heney  asked  the  Judge,  in  effect,  to  state  for  the 
benefit  of  Nieto  and  Kaplan  the  practice  of  his  court 
in  criminal  matters  in  relation  to  any  recommendations 
which  may  be  made  by  the  District  Attorney's  office  in 
the  interest  of  justice  when  the  defendant  becomes  a 
witness  on  behalf  of  the  State  against  his  accomplices. 
Heney  stated  further  that  the  two  Rabbis  would  also 
like  to  know  whether  or  not  Judge  Dunne  liad  confi- 
dence in  District  Attorney  I.,angdon  and  himself. 

Judge  Dunne  replied  in  substance:  "I  have  con- 
fidence in  you,  Mr.  Heney,  and  in  the  District  Attorney, 
and  while  I  have  confidence  in  the  District  Attorney, 
whenever  a  recommemiation  or  suggestion  is  made  by 
him  in  a  case  pending  in  my  department,  it  is  my 
practice  to  entertain  and  be  guided  by  it,  provided,  of 
course,  it  is  in  the  interest  or  furtherance  of  justice." 

Kaplan  wanted  to  know  what  the  course  would  be 
should  a  man  plead  guilty  and  afterwards  ask  to 
change  his  plea. 

"You  have  heard  what  I  have  said,  gentlemen,  as 
to  my  practice,"  replied  Judge  Dunne.  "Of  course,  in 
all  cases  of  such  recommendations,  and  which  I  insist 
shall  always  be  made  in  open  court,  whenever  the  Div 
trict  Attorney  fails  to  convince  me  that  be  is  well  ad- 
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vised,  or  that  good  and  sufiident  grounds  exist  (or 
his  motion&,  it  must  be  remembered  that  the  final  de- 
termination must  always  rest  with  mc.  But,  o(  courte, 
I  would  give  great  weight  to  any  recommendation 
cither  you,  Mr.  Hcney,  or  Mr.  Langdon  might  make," 

From  t!ie  courtroom  \ieto,  Kaplan  and  Burns  went 
lo  Rucf.  but  Ruef  still  insisted  that  he  should  not 
plead  giitlty  to  the  extortion  charge,  "backed  and 
filled,"  as  Bums  ex]>ressed  it. 

Ruef  sent  word  to  Hcney  by  Bums,  asking  an  inter- 
view. But  this  Heney  refused  to  grant,  Mimtly  stating 
that  sJiould  he  meet  Ruef,  Ruef  would  misrepresent 
anything  that  he  might  say.  Heney  instructed  Bums 
to  tell  Ruef  that  he  could  accept  the  proposition  that 
he  had  made  to  him  or  let  it  alone  as  he  pleased,  that 
110  more  time  would  he  wasted  on  him;  that  trial  of 
the  extortion  charge  would  be  pressed  to  conclusion 
and  regardless  of  whether  conviction  were  had  or  not, 
Ruef  wintld  be  tried  immediately  on  one  of  ihe  bribery 
charges. 

Nevertheless,  the  persistent  Ruef  got  an  interview 
with  Hcney.     He  secured  it  in  this  way: 

Afler  Heney  had  retired  on  titc  night  of  May  1st, 
Bums  called  him  up  on  the  telephone,  to  state  that  if 
Heney  would  give  Ruef  a  moment's  interview  that 
Burns  was  confident  that  Riief  would  accept  Heney'* 
proposition.     Hcney  granted  the  liearing. 

Ruef  plead  for  complete  inununity.     He  :i 

for  him  to  plead  guilty  to  the  extortion  ch, 

weaken  his  testimony  in  the  bribery  cases. 

that    public   opinion    would    approve    his 

targed  Hcney  with  being  prejudiced^ 
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Hcney  listened  to  )uin  patiently,  but  refused  to  con- 
sider any  s^ggc:^tion  that  he  alter  the  original  propo- 
sition. 

By  Uiis  time  ten  jurors  ha<l  been  secured  to  try 
Rucf.  Rucf  begged  for  an  interview  wilh  Langdon, 
It  was  granted,  with  Heney  and  others  present.  The 
same  ground  was  gone  over  again ;  the  same  denials 
made.  And  then  Hcney  hluntly  told  Ruef  in  sub- 
stance: "You  must  plead  guilty  in  ease  No.  305  and 
take  yoiir  chances  on  the  sentence  which  will  be  im- 
posed in  that  case.  This  is  our  ultimatum  and  you 
must  agree  to  this  before  the  6rst  witness  is  sworn  in 

J  No.  305.  or  we  will  withdraw  our  projwsition  and 

r  again    renew   it,  or  any  other  proposition 

ing  to  any  sort  of  leniency  or  immunity  for  you."*" 

The  day  following.  Burns  brought  word  to  Hcney 
that  Ruef  had  concluded  to  accept  the  r'rosccution's 
proposition.  an<l  had  hegiui  his  confession  by  reciting 
the  particulars  of  the  United  Railroad^  bribery.  Murn^ 
recited  what  Ruef  had  told  him.  Hums's  enthusiasm 
suffered  a  shock  from  Hcncy's  cool  analysis  of  Ruef"s 
statement.'" 

Mcncy  pointed  out  that  Rucf  had  made  no  revelation 
which    the    Prosecution    had    not    known    before,    and 
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further  that  Rucf  was  certainly  concealing  part  at 
least  of  what  had  occurred  between  him  and  General 
Ford.  Heney  was  now  convinced  of  Ruef's  treachery,"* 
Ruef's  future  course  tended  to  strengthen  this  convic- 
tion. 

Having  agreed  to  make  full  statement  of  his  con- 
nection with  the  bribing  of  the  Supervisors,  Ruef  hag- 
gled over  the  form  of  immunity  contract.  He  endeav- 
ored to  force  upon  the  Prosecution  a  contract  of  his 
own  drawing.  Failing  in  ihat  he  tried  to  persuade 
Heney  and  Laogdon  to  enter  into  a  stipulation  that  he 
might  withdraw  his  pica  of  guilty  in  the  extortion  case. 

In  neither  move  was  he  successful.  Heney  refused 
to  depart  a  jot  from  his  original  proposition.  Ruef 
finally  accepted  the  immunity  contract  which  Heney  had 
submitted."" 

Even  after  the  immunity  contract  had  been  signed, 
Ruef  continued  to  urge  Bums  that  he  be  not  required 
to  plead  guilty.  The  prosecution  was  not  sure  what 
Ruef  would  do,  Tbe  examination  of  jurors  to  try  him 
went  on.     The  jury  was  completed  on  May  13,"*  and 

>:<  It  l>  mlcninmnl  to  note  In  llila  conncpUon  that  Heneir  dM 
not  rail  Ru«r  as  u  wltnesa  bsfore  the  Qnuid  Jury  In  Uie  United 
RAllrooils  ouea  until  after  tlie  Grand  Jury  had  found  IndlelmenU 
avaltid  the  offlolala  of  that  oorporDtlon.  In  Uie  opinion  of  the 
(itanil  Jurors,   tho  t»Umany.  «xcluilve  of  that  ot  Ruef.  Joalltlad 


...1...I.,.,  ,,j  ,1...   ([uaf  Jury,  tho  Chiwikle,  laaiie  of 

I  rill  WB  are  now  In  a  war  to  learn 
rlm«  fnr  which  Buaf  U  tb|>  time 

'  '  'Jtilllla  Tnat  Buef  cot  the  moD«7 
ii>..  .-i>i,r..i»^<i.  KU  dafanan,  «f  mUTM.  WW  b« 
»uLaui&ni  proprMton  voluntarU]'  pw aaiart  bin 
e  irlll  liave  to  proT*.  In  onler  to  ■•our*  a  cO*Ho- 
<]  not  slTA  Ui«  laoneT  voIunlAifly,  Iral  rtoUaA  It 
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was  sworn.  But  the  actual  taking  of  testimony  was 
delayed  by  Ruef  demanding  change  of  venue  from  Judge 
Dunne's  conrt.  This  motion  after  the  filing  of  numer- 
ous affidavits  by  both  sides,  was  denied. 

However,  Ruef's  last  motion  delayed  the  taking  of 
testimony  for  two  days  more. 

Upon  Judge  Dunne's  ruling  the  next  move  would 
have  been  the  placing  of  witnesses  on  the  stand.  But 
before  this  could  be  done,  Ruef  whispered  to  his  at- 
torney. Ach.     Ach  arose  and  addressed  the  Court. 

"I  am  requested  by  our  client,  your  Honor,"  Ach 
said  in  substance,  "that  it  is  his  desire  to  have  a  con- 
ference with  his  counsel.  I  would  like  to  draw  your 
Honor's  attention  to  the  fact  that  np  to  this  time  Mr. 
Ruef  has  not  had  a  single  opponunity  to  confer  with  his 
counsel  alone.  If  the  elisor,  or  the  guards,  were  not  in 
the  same  room  tliey  were  quite  close  by.  I  think,  in 
view  of  this  fact,  that  we  might  be  granted  an  adjoiim- 
inent  until  say  two  o'clock  of  this  afternoon  so  that  Mr, 
Ruef  may  have  this  privilege  of  conferring  with  us." 

Hcncy  promptly  denied  Ach's  statement.  "What 
Mr,  Ach  has  stated  is  not  a  fact,"  said  Heney.  "Mr. 
Rucf  has  always  been  granted  privacy  in  his  conference 
with  counsel." 

On  Langdon's  suggestion,  a  half  hour's  recess  was 

up  un4ei  Ifii-MiiB  whirh  tliey  tieli«v»a  It  to  bt  In  hiB  power  to  *se- 
cuto.  ir  ttia  >U(e  [nil*  to  prove  (hat  Ruef  will  Btuid  beforo  the 
community  merely  u  a  moral  leper,  loathaome  to  be  sure,  acd 
deaplcable  HlmoBt  tiByond  buman  conception,  but  yet  not  proved 
KliUty  of  th*l  for  wlilrti  thn  Uw  pruKrIbae  piuitahmeot  In  Mate's 
pTiMtn.  If  proper  proof  unnot  h«  m&de  be  must,  of  courM.  t>e 
■oiulltcd  or  this  (.'rtine  snd  at  once  put  on  trial  for  uiother.  Noth- 
Uif  U  trained  by  eouletv  by  the  cimvlEtton  even  of  the  inoit  iinmltl- 
ratod  scoundrel  on  Ineufficlent  tHtlmuDy.  But  when  the  proof  ta 
Bufllctant  the  lalvaUon  of  aocUty  demand*  punlahmenl.  »nd  mora 
p*rUcularIy  of  punlahment  of  t)i«  Hch  crimlnaL" 


idH 
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granted  to  allow  Ruef  to  confer  with  counsel.  With 
his  attorneys.  Henry  Ach,  Samuel  M.  Shortridge,  Frank 
J,  Miirphy  and  Judge  Fairall,  Rurf  went  into  Judge 
Dunne's  chambers  for  conference. 

On  their  return  to  the  courtroom,  Ach  and  Short- 
ridge,  with  Rucfs  consent,  withdrew  from  the  case  on 
the  ground  that  they  could  not  agree  with  Ruef  as  to 
the  manner  in  which  the  case  should  be  conducted. 
Fairall  and  Murphy  remained  hy  their  client. 

And  then  Ruef,  the  tears  streaming  down  his  face, 
addressed  the  Court,  He  stated  his  intent  to  acknowl- 
edge whatever  there  may  have  been  of  wrong  or  mis- 
lake  in  his  record,  and  pledged  himself,  so  far  as  it  lay 
in  his  power  to  make  it  right.'" 

Ill  Ruer'i<  atnlenient  woM  In  tult  oa  totlovi: 

"tf  your  hoDor  plooao,  wlUi  tlic  petinluloD  of  Uio  court.  I  dMire 
to  make  b  atiitciniMiL  I  do  so  alter  only  &  vhort  votMultailon  wIlii 
my  KltorneiTB,  to  whum  I  ItHve  only  wlUiln  Uie  last  tulf  bour  dl«- 


!i  reenrd  thereto, 
n  lliij**  whoin  J 


d^^ 
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"I  desire,"  concluded  Ruef,  "to  withdraw  my  pica 
of  not  guilty  heretofore  entered,  and  to  enter  ihe  con- 
trary plea,  and  at  the  proper  time  submit  to  thi;  C'ourt 
further  suggestions  for  its  consideration.'"' 

me   Innuence   me  ami   the   hieti   IdpalH   tor  which   I   ha*) 


at  tlili  «ltuallon,  iia  oauaea  and  condlllan>. 
WoukI  bo  (iilly.  To  mslU)  ttn  «II(irt  »t  ■ome  repnrul 
BOod  Is.  however,  mtti-e  than  poaBlbl*:  to  ntialat 
dtlDcull.  If  not  linpoMlblc.  the  av'tem  whli^h   ' 


lAklns  mora 
-   -   -  public 


lioiiieol  ft  our  go  vera. 


» 


buls.   i>   pliini'   •>!   iiiHli   rlvlr   m-irnlH 
twten  the  conatimli)'  utruggllriK  con 

mantal  and  Induitrlal  llte- 

•■In  UiB  m<-aiillm*  T  hnsln  by  enrT>e«n»s«  iif  purpoBB.  «  purpose 
In  make  the  icreali-st  aacrlflre  wbli-h  can  befall  a  hiimiiD  twins  of  mjr 
dlapoalllon  (o  malio.  lo  ai'knnwIviIitF  vrhnlever  there  may  hove  btivn 
of  wroTiK  or  mtstiike  nnd  ao  (ar  na  may  be  within  my  power  l{>  malts 
U  rtuht. 

"I  renctied  thla  nnni  det«milnat[on  Inat  night  afti;r  irnreful  retlec- 
tlan  and  dpllt<ernn<>n.  ntiTe  duly  rail*  I  Intend  to  Mluw,  wlilther 
herviiri'T  Ih'-  p.iUj  ■■!  mv  l|[r  mtiy  lead  and  however  unpleaaant  anil 
nalrii'  .1  '  [Ilia  etatemrnt  so  thai  Iha  Court 

't   least  the  motlTca  whifh  have 


9  make  a  beglnnlns. 


BUM. 


liow'_'  ...  -' <i  from  further  conald  era  lion  of 

thia  <■"",■  I  il.f'ilr.'  1.1  wlr!idi-^w  my  pie*  of  not.  guilty  herntofora 
•niaral  and  tn  entrr  lti>  (contrary  plra.  and  nt  the  proper  time  >ub- 
mtt  to  the  Court  further  ■ugKcatloni  for  Ita  conaldonktlon." 

Is  iBBit;  nf  Mnr  1«,  ■ 


IM  Tht  fTim 


f  Riief'a  cTonfAa- 


In  Ur«  bMft  able  t. 


of  and  limuK^t  tli 
mnn  orcutiylne  i 
D  niucJi  ovIL     11  K 


ao6       Ruef  Pleads  Guilty  lo  Extortion 

"If  llio  (lefcndunt  wislies  lo  change  hU  plea  of  'not 
Kiillty'  lo  Kiiilly.' "  said  Hcney,  "the  prosecuting  at- 
lornry  will  coascnt  to  the  disdiat^e  of  the  jury,  as  he 
irniipsln.  hut  we  think  the  imlk«nent  should  first  be 
r»-TcBd  fo  that  he  may  enter  the  plea  as  he  wishes." 

The  indictment  was  read. 

"What  M  your  plea?"  asked  Judge  Dunne  of  the 
prikoner. 

And  Ruef  implied,  "Guihy.""* 

tiHr»ni  nan  FtMiclaoo  can  ouUivc  the  ihuiie  vblch  tbe  man  Bust 
lina  brouBliI  upoD  her. 

"II*  bMM  not  b«*n  Incmuoaa  ev«n  Id  hU  confeaBlon,  (or  while 
plMidlnK  Bullty  u  cbarsed.  be  pn>(C3B«  to  ba  not  Rullty  ot  tbia 
parllcuUr  crime — meaninK  mei-  il  ''••  ""''  iii>''  ti"-  '"'I  ""'  •-'''■irt  the 
money  by  threats  wliliiTi  ■  l.riw- 

•vBr,  would  h&v*  ■wor-.  ■  ■  -m-h 

BuniB  «hould  Wive  been  ■  ■■.--.p- 

en.     All  thnt  Ruef  c;i'i    '  '  I'Da 

VlMdlriR  sillily.    I«   ■>    r  ih« 


irorda  which  th*  law  woulJ  ^iistnir  na  »  ilirt.Ti.  Tl^tr^  i?  no  moral 
dtlTerenre  between  what  Ruef  would  rlaim  that  he  dlil  and  tbe 
crlni'  lo  which  lie  has  pleaded  ntlty. 

"Bu«t  Bl«o  abowa  hla  cU>li>K«nuouimaaa  by  attrtbuUnc  lila  iltua- 


t  nil  atin  In  lympathr  wllb  hlni  atid  raady  to  budc  Mm 


^^M        for  re-< 
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Durlne  th«  rebuildlnB  of  San  Prancii 

to  have  these  two  tiosnls  honeal.    He  .... 

fled  In  BOlnit  to  unuaual  tandtli  to  secure  Ui«  additional  teallmony 
•SaliMt  BchmllB,  which  ought  to  make  hia  convlctlan  certain  lo  th« 
French  reataurani  case,  and  thus  Immedlatelr  depoae  hint  fram  oIBce 
and  pUi'«  the  entire  city  Kavenuncnt  In  the  hands  at  honeat  men. 
The  new  Mayor  could  appoint  a  new  Board  of  Supervlaora,  nev 
Police  Commlaalon  and  new  Board  of  Public  Works,  aj  well  aj 
many  other  Important  offlctala;  and  auch  new  Uayor  and  Bupervlaora 
would  be  reaaonobly  mra  of  re-*teclion.  Agents  of  the  Public 
Service  corporation*  reallied  to  the  full  extent  the  importance  of 
preventing  the  conviction  of  Schmlts,  and  of  fDrclng  the  proaecutlon 
10  submit  to  the  appointment  of  a  new  Board  of  Bupervlsor*  before 
»ny  conviction  of  SchmltK  could  possibly  be  secure,  ao  that  the  new 
BoMXl  of  Supervisors,  so  selected  through  Schmlts  by  thefnselvea. 
would  have  the  power  of  appolntlnx  the  new  Uayor  In  case  Schmlta 
war*  convicted.  This  new  Mayor  could  appoint  a  new  Polk*  Com- 
mUslon  and  It  In  turn  a  new  Chief  of  Police,  and  the  new  ofnclala 
would  be  controlled  by  the  same  Interests  which  controlled  the  old 


CHAPTER  XVI. 


ScHMiTZ  Convicted  of  Extortion. 


One  week  after  Ruef  had  plead  guilty  to  the  cbat^ 
of  extortion,  his  co-defendant,  Mayor  Eugene  E. 
Schmilz,  indicted  jointly  with  Ruef,  was  brought  to 
trial,  under  indictment  No.  305,  to  which  Ruef  had 
entered  his  plea  of  guilty. 

Hiram  W,  Johnson  and  J.  J.  Dwyer  appeared  with 

Hcney  and  Langdon  for  the  Prosecution.     The  defense 

was   represented   by   the  firm   of  Campbell,   Metson  & 

"  Drew,  assisted  by  John  J.  Barrett  and  Charles  Fairall, 

all  prominent  at  the  San   Francisco  bar. 

The  preliminaries  were  not  unlike  those  of  the 
Ruef  trial,  which,  at  the  point  where  testimony  would 
have  been  taken,  was  slopped  by  Ruef's  plea  of  guilty. 
There  were  Uic  same  allegations  of  bias,  the  same  at- 
tempts  to  secure  change  of  venue,  the  samt  ajipeaU  to 
the  higher  courts  in  habeas  corpus  proceedings.  But 
these  moves  availed  Schmttz  as  little  as  they  had  Ruef. 
Point  by  point  the  upper  couru  found  against  the  in- 
dicted Mayor;  step  by  step  he  was  draj^ed  to  pro- 
ceedings lii-forc  a  trial  jury. 

The  selection  of  the  jury  occupied  two  weeks.  Bat 
with  the  swearing  of  the  twclfih  juror,  Schmiii  did  not 
stop  proceedings  wiUi  tearful  confession  and  s  pica  uf 
guilty.  Doggedly  the  troubled  Mayor  let  the  trial  go 
00.    The  Prosecution  called  in  witnesses  to  the  stand. 
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One  by  one  Schmitz's  former  associates  as  well  as 
the  restaurant  men  from  whom,  through  Ruef,  he  had 
received  money,  took  the  stand  and  told  the  sordid  story 
of  the  corruption   of  the   Schmitz-Ruef  administration. 

The  specific  charge  under  which  Schmitz  was  tried 
was  that  of  extortion  from  Joseph  Malfanti,  Charles 
Kelb  and  William  Lafrenz,  proprietors  of  Dclmonico's 
Restaurant,  of  $1,175.  The  sum  was  Dclmonico's  share  of 
the  $5,000  paid  to  Ruef  in  1905,  by  the  French-restau- 
rant keepers  to  prevent  the  liquor  licenses,  without 
which  their  establishments  could  not  be  successfully  con* 
ducted,  being  taken  from  them, 

The  testimony  showed : 

( 1  >  Tliat  Schmitz  had  used  his  [wwer  as  Mayor 
over  the  Police  Commissioners  to  compel  them  in  the 
first  instance,  to  withhold  French-restaurant  liquor  li- 
censes, and  that  later  in  the  latter  jrart  of  January, 
1905,  he  had  exerted  himself  as  actively  and  effectively 
to  h^*<  the  licenses  granted,  even  removing  from  office 
Poliifi''  Commissioner  Hutton.  who  was  standing  out 
agai^^t   the   French   restaurants. 

{2}  That  attorneys,  appearing  before  the  Police 
Commissioners,  to  present  the  claims  of  tlie  t'rcnch- 
restaurant  keepers  for  licenses,  were  unable  to  secure 
n  hearing.  One  of  these  testified  to  having  advised  his 
client,  and  ulher  French- restaurant  keepers  that  "there 
is  only  one  man  who  can  help  you,  and  that  is  Mr. 
Ruef," 

(3)  That  a  French-restaurant  keeper  who  owed 
Ruef  money,  and  at  whose  eslablishment  Ruef  had  hU 
headquarters,  approached   his   fellow    French- restaurant 
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keepers  and  lold  them  thai  for  ^,000  a  year  Ruef 
would  represent  tiiem  and  keep  tlieni  itecurc  lu  their 
business  for  two  years.  The  $7,000  demand  was  Anally 
rtduced  to  $5,000,  $10,000  for  the  two  years, 

(4)  Ttrai  the  French-restauranl  keepers  raised 
$8,000  of  the  $10,000  demanded,  and  sent  it  to  Ruef, 
$5,000  the  first  year  and  $3,000  tlic  next. 

(5)  That  Ruef  refused  to  receive  anytliing  but  cur- 
rency, would  give  no  receipt  for  tlie  money,  and  would 
deal  with  one  man  only. 

(6)  That  Ruef  claimed  to  receive  the  money  as  a 
fee  from  the  "French  Restaurant  Keepers'  Association." 
but  that  no  sucli  association  existed  in  San  Francisco. 

(7)  That  after  tlie  French-restaurant  keepers  had 
satisfied  Ruef,  Ruef  appeared  for  them  before  the  Police 
Commissioners  and,  after  Commissioner  Hut  ton  had 
been  removed  from  ofTice  by  Mayor  Schmitz,  secured 
for  Ihcm  their  licenses."' 

Having  established  its  case  thus  far,  the  ?rost*'o,tion 
rested,  lit 

Tlic  move  wa.i  unlooked  for.  Ruef  was  known  to 
have  confessed;  it  had  been  confidently  expected  that 
he  would  he  placed  on  the  stand  to  answer  tlic  question, 
in  whatever  fonn  it  could  be  forced  into  the  record; 
Did  you  divide  the  money  which  you  received  from 
the  French-restaurant  keepers  with  Mayor  Schmitz? 

But  Ruef  was  not  put  on  the  stand.  The  public 
marveled,  but  those  behind  the  scenes  knew  that  Ruef 
was  not  the  willing  witness  for  tlie  Prosecution  that  the 
public  thought. 

no  Por  luWtt  illaruailiwi  ol  ilils  itailitiunjr  mw  Cliapter  *ViMf  mat 
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Ruef  had  confessed  to  Heney  that  he  had  given 
half  the  $8,000  which  he  had  received  from  the  French- 
restaurant  keepers  to  Mayor  Schmitz.  But  Hency, 
having  trapped  Ruef  in  deception,  had  very  good  rea- 
son for  being  distrustful  of  him. 

Ruef,  forever  seeking  to  justify  himself,  had  told 
Heney  that  he  had  refused  to  appear  before  the  Police 
Commissioners  on  behalf  of  the  French- restaurant  keep- 
ers, until  the  San  Francisco  Bulletin  had  challenged 
him  to  dare  represent  them,  and  claim  tlie  money  he 
received  from  them  wa.^  a  fee,  Ruef  insisted  that  the 
Bulletin's  challenge  led  him  to  take  the  case. 

In  this  Heney  trapped  Ruef  in  his  trickery. 

Ruef's  purported  contract  with  the  mythical  "i'rcnch 
Restaurant  Keepers'  Association,"  under  which  the 
French  restaurant  keepers  had  paid  him  $8000.  bore 
dale  of  January  6.  Ruef  insisted  to  Heney  that  January 
6  was  the  true  date  upon  which  the  contract  was 
signed.  The  oral  agreement  had  been  made  January  5. 
Heney  then  confronted  Ruef  with  files  of  the  Bulletin 
which  showed  that  the  Bulletin  had  not  mentioned  Rnef 
as  appearing  on  behalf  of  the  French-restaurant  keepers 
until  January  7,  This  was  one  day  after  Ruef  had 
signed  the  purported  contract  with  the  m>lhical  I^rench 
Restaurant  Keepers'  AssiKiation. 

A  stormy  scene  between  Ruef  and  Heney  followed 
this  exposure."'     Hency  charged  Ruef  with   falsehood 

til  "Tou  liBVe  no(."  sHld  Heney  W  the  trai>pec)  boi.B,  "toH  ua 
all  (lie  trulli  la  the  United  Rnllroads  cute.  Tou  have  not  told  ui 
all  (he  truth  In  lb«  case  of  tho  gas  rale  matter.  Soi  huv«  not  told 
US  all  the  trulh  In  the  Bay  Cities  Water  deal.  Tou  hare  not  told 
ua  all  (he  truth  about  (be  deal  with  Hcrrtn  In  relation  (o  thE  dete- 
KOtea  trotn  tlita  dty  (u  III*  8an(«  Crui  convvnllon.  Tou  hevn  not 
told  DB  all  (h*  irath  In  (hi  (elcphnnc  rranohlw  matlar.    Tou  lied  to 


2r2        Schmitz  Convicted  of  Extortion 

and  deception,  and  declared  the  immunity  agreement 
canceled.  Hcney  then  ordered  Ruef  from  the  room,  and 
did  nut,  until  long  after  the  Schmitz  trial  had  closed, 
have  conversation  with  him  again. 

Wlicn  Schmiti's  trial  opened.  District  Attorney 
Langdon,  Hiram  Joiiiison.  all  the  rest  of  Heney's  asso- 
ciates, urged  that  Ruef  be  put  on  the  stand,  insisting 
that  the  case  would  be  greatly  strengthened  if  it  could 
be  proved  by  Ruef  that  Schmit?.  had  received  half  the 
extortion  money. 

Heney  conceded  the  strength  of  this  contention,  but 
held,  on  the  other  hand,  that  Ruef  would  lie  so  much 
about  other  things  that  he  would  do  more  harm  tiian 
good  to  th«  case,  Personally,  Heney  insisted,  he  wanted 
nothing  to  do  with  him. 

Thus,  io  making  his  opening  statement  to  the  jury 
in  tlic  SchmilK  case,  Heney  refrained  from  stating  that 
he  expected  lo  prove  Schmitz  received  any  [tart  of  tlic 
money  which  ha<l  been  paid  to  Kncf. 

Ilut  of  the  break  between  Heney  and  Ruef,  the  pub- 


c 


!•!■  11. im  111  h-ood  t.ii:ii  TTiui  uii)-bL,ii7  ill  lout  lit'.',  tiui  yna 
CM-raiirnnl  yniintir  Ihtn  )tinF."— Sfw  AOlMvli  t>t  PniMvIa  J. 
la  Tlia  pBoplii  la.   pDlrlnk  Cktboun  «l  U*.  Ho,  Ot. 
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lie  knew  nothing.  San  Francisco  looked  to  see  Ruef 
put  on  the  stand.  When  the  Prosecution  rested  without 
calling  tins  supposedly  star  witness,  even  the  Defense 
was  taken  by  surprise  and  had  to  ask  continuance  until 
the  following  day  before  calhng  witnesses. 

Schmitz  look  the  sland  in  his  own  behalf.  He  dented . 
the  statements  which  his  former  Police  Commissioners 
had  made  against  him.  The  Mayor's  story  of  denial 
was  soon  tnld.     Heney.  on  cross-examination  asked: 

"Did  Huef  pay  you  any  part  of  the  $5,000  that  has 
been  testified  he  received  from  the  French  restaurants?" 
and  Schmitz  replied:  "I  didn't  know  that  Mr,  Rucf  got 
any  $5,000,  nor  did  1  receive  any  part  of  it.""' 

And  then,  in  detail.  Schmitj;  denied  that  he  had 
received  any  money  from  Rucf.  or  had  had  any  conver- 
sation with  him  regarding  a  "fee"  which  Rucf  had  re- 
ceived from  the  French- restaurant  keepers. 

In  rebuttal,  Rucf  was  called  to  the  stand.'*"  "Did 
you,"  questioned  Heney.  "in  January  or  February,  1905, 
in  this  City  and  County  of  San  Francisco,  at  the  house 
of  Eugene  E.  Schmitz.  the  defendant,  at  number  2849 
Fillmore  street,  give  lo  Eugene  F,.  Schmitz  any  money, 
and  if  so  how  much,  and  in  what  kind  of  money''" 

"I  did,"  answered  Rucf,  "$2500  in  currency." 
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MS  llKDty.  In  an  amilavil  died  In  the  caso  at  Tbe  People  vi. 
Patriofc  Cttlhoun  at  aJ  .  N<l  S23.  saya  ot  RuvCb  tppearaDcn:  "I  Old 
bo(  at  any  lliii*  »**  or  apcik  lo  Riwf.  #«r»pi  when  li«  waa  on  Ihe 
wltnftM  ■Unit,  anil  then  only  from  a  lUstAnce  and  In  open  raurt  In 
Ihe  rccular  courao  o(  Uib  trial  and  In  the  i>«>fonDBnt.-a  of  my  Qutr  as 
>  pre««cutliiE  offlctr." 
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"Did  you,  then  and  thett.  tdl  faun,"  pafsoed  Hfaey, 
"ifaat  it  was  hi;  share  of  the  tnoocj  roa  bad  rccdrcd 
from  the  five  French-restanrani  keepers?"  "I  dids't 
say  lo  him,"  replied  Rucf,  "that  it  was  his  share  ot  the 
money  which  I  had  received  irom  the  French  restaa* 
rants.  I  did  say  to  him  that  I  had  reniveil  frorn  the 
French  restaurants  the  sum  o(  $5,000.  and  that  if  he 
would  accept  half  of  il  I  should  be  g:Ud  to  gire  it  to 
him.     Thercupoo   I  gave   it  to  bin," 

Rucf  testified  further  to  paying  Schmiti  SISOO  early 
in  1906,  half  of  the  icvood  payment  made  (o  him  by  the 
French-restaurant  keepers. 

The  jurors  before  whom  Mayor  Scbnutx  w«s  tried 
took  one  ballot  only.  They  found  the  defendant  guilty 
of  extortion  as  charged  in  the  indictment. 

Following  the  verdict,  Schmilz,  who  eighteen  mondts 
before  had,  for  the  third  time  been  dectcd  Mayor  of 
San  Francisco,  was,  as  a  convicted  fcloo,  conhned  in 
the  county  jail."* 


ntBt  low  b««B  nwo*.  appartoUr  au  Kood  uiUraritr,  ihat  *M  of 
Frttar  lOflovlBC.  BeliMlU.  nceatauuAta  t»  Potalale  Bebuu  k  ilBtraiy 
abMia  and  8bU«  Seiwtor  from  Bmn  FnacMoo.  ww  >bo«i  town  la  *n 
•olvnMbll*.  Bat  on  Sklvrtey,  Judia  Dona*  wuaad  Um  alierlfl  Umi 
BchmlU  «M  U  tMT  u«M*il  u  aiir  othn  prlaoMr.  Attn  Ihu  du, 
pandlac  IiIb  BMias]  to  Uio  liUliar  tmaTi*,  flctunlts  was  mbIIim4  la 
ilM  couBfT  )air  AlloriMr  J.  c.  Ciutipbell  made  a  tard  ttKhi  in  Uf» 
bla  cHani  out  of  >*<>■  Amonc  o'hir  Uitnca.  Mr.  CampMl  bald  Uuu 
Ilia  Mayer  had  ao  taaeb  oScUl  bualoaai  lo  atund  u  (hat  It  vaa 
pntL-ttoUly  naceMaiT  for  him  to  Im  In  hi*  olBc*  all  tha  time  fWr  tM 
DKKt  nuMilti. 

~  '     '■  'tr  tbla  oMiTlotlop,  •••  Mntaacad  In  tBrr*  »»•  y»art 


CHAPTER  XVri. 
ScHMiTZ   Olmsted   From   Office. 

The  confession  of  ihe  Supervisors  to  bribery  had  no 
sooner  become  known  than  angling  for  control  of  the 
municipal  government  under  its  prospective  reorganiza- 
tion began.'" 

The  public-service  corporation  that  had  during  the 
1905  municipal  campaign  contributed  to  the  campaign 
funds  of  both  the  Union  Labor  party  and  the  opposing 
"Reform"  fusion  organization,  had  no  care  as  to  who 
reorganized,  or  in  what  name  the  reorganization  was 
accomplished,  so  long  as  they  continued  in  control. 
These  corporations  had  larger  interest  in  public  affairs 
than  ever;  there  was  prospect  of  their  officials  being 
indicted  for  felonies.  But  so  long  as  Schmitz  continued 
to  he  Mayor,  neither  those  who  aimed  to  reorganize  for 
the  best  inlcresls  of  San  Trancisco,  nor  those  who  were 


to,  190T.  two  Hnjn  after  Ihe  Supervlaora 
111*  Grand  Jury.  The  Chronicle   touahed 
'  c  to  ihe  proHcutlan.    It  nftld: 
I   clabi  there  1*  talk  of  Ooventor  OlUatl 
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plotting  to  continue  the  old  order  with  new  mtn.  in 
the  interests  of  the  corporations,  coiiM  act.  The  old 
order  controlled  ScJimitz ;  the  apposition,  having  whipped 
confessions  out  of  the  Supervisors,  controlled  the  board. 
Neither  element  could  undertake  reorganiiation  until 
in  control  of  both   Mayor's  office  and  Supervisors. 

This  deadlock  was  brought  about  bv  charter  pro- 
visions empowering  the  Hoard  of  Supervisors  to  fill 
vacancies  occurring  in  the  mayoralty  office,  and  pro- 
viding that  the  Mayor  shall  till  vacancies  on  the  Board 
of  Supervisors. 

Had  Mayor  Schmitz  resigned,  the  Su|)ervi(ors, 
controlled  by  District  Atlomey  I,angdon,  would  have 
elected  his  successor.  This  would  have  given  the  Pros^ 
ciition  the  Mayor  as  well  as  the  Supervisors.  On  the 
other  hand,  ha<I  the  Supervisors  resigned,  tJien  Mayor 
Schmitz  would  have  appointed  as  their  successors  men 
in  accord  with  him  and  with  his  policies,  SchmiU  could 
ihen  have  resigned  and  the  Supervisors  of  his  appoint- 
ment would  have  named  his  successor.  This  would 
have  permitted  the  corrupt  clement  to  continue  the  old 
order  in  defiance  of  the  Prosecution.  Thus,  so  long  as 
Schmitz  held  the  office  of  Mayor,  the  Prosecution,  la- 
boring for  good  government,  could  not  permit  the  bribe- 
taking Sui«rvisors  to  resign.  On  the  other  hand,  tliosc 
who  had  furnished  the  bribe  money  did  not  dare  permit 
Schmitz  to  give  up  hi>  office. 

In  this  astonishing  situation,  that  l>ttl>c-givers  might 

P'Jt  gain  the  upi»cr  \antl.  it  was  nccessnty  that  the  »(x- 

'■'tpcn  confessed  l>ribe-taking  Supervisors  should  continue 

in   the  olficui   whidi  the/  had   betrayed,   w  Inng  as 
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Schmiu's  power  to  ai>point  iheir  successors  cnminued."* 

There  were,  too,  further  complications.     The  Prosc- 

I  cution  could  and  did  secure  the  discharge  from  munici- 

rpal  positions  of  Ruef's  satellites  who  held  their  places 

I  under  the  Board  of  Supervisors.     Thus,  soon  after  the 

r  Supervisors  had   confessed,   Charles  Keane"'  Clerk  of 

the  Board,  was  forced  from  his  position.     On  the  other 

hand,  the  old-lime  Schmitz-Ruef   followers   who  owed 

their  ap{]o!ntnients   to  the  Mayor,   continued   secure   in 


>r  Apni  s.  In  a 


)U  The  OiKinlole.  In 

or  Ui«  altuatlaii.  nUd: 

"The  iTwrlarle  of  Ihc  enttre  leglslaUve  body  of  a  city  confeising 
to  Ui*  acc(ptJini«  of  emtl  trlbn*  Is  aitonlBliliiK.     Thrlr  cnntlnuiLnre 
In  offlc*  aotl   conaultatlon   with   the   aooi   eltliens  itB  to   the  b«>t 
I   intthoda  or  rcBlorlnz  good  government  l>  unlqu*.    In  many  parts  of 
'   th*  counlrv  there  Ik  outspoken  disapproval  of  the  rouraa  which  Is 
I   bvlne  tiUi«n.  and  loud  declarations  that  If  there  wi^re  any  BOOd  cltl- 
I   sanshtp  In  Bun  Pranclseo  Uie  confeMed  roBuea  vould  be  drlren  out 
L  of  office  and  hustled  Into  the  penitentiary.     It  Is  declMred   (hst  In 
f>  cmntlns   Immunity'   to   IhMs  Supervisors   the   city  Is   acatn   dls- 
I  KntNd,    Of  course,  nil  this  ts  absurd.    In  the  first  pUce.  there  Ii  do 
f  ovIdeDO*  and  llltlv  prot>ablllty  that  immunity  has  been  promised  to 
I  kaybodr.    SsooTidly,  It  the  present  Supervisors  should  resign  Schmlts 
r  would  promptly  fill  their  places  with  men  vliom  h#  cAn  more  Im- 
I   pllcllly  trust  but  who  would  not  he  <iih(oct  to  Inrtlntmenl  or  In  any 
'    way  smenahle  tn  decent  Influenoe.    As  for  Schmtli.  he  nlll  remain 
Uayor  until  he  Is  rnnvlcted  of  crime.     The  public  does  not  know 
how  that  eonvtcllon  Is  to  be  got.     II  Is  supposed  Ihot  aomo  Supsr- 
I    visor  can  Klve  piirt  of  the  necessary  evtannf".  hut  nn  fnpr-rvlsor  can 
L  be  rompelltMl  to  clve  any  evidencp  at  hii    mthI  di'-v  iin.iiTiMv  would 
I  give  none.  If  driven  out.    They  itre  rm:  '  a.'  Ihnm- 

i'Salve«.    As  for  Schmlti,  ho  is  still  ii'i:  •'■■■ea  not 

I  twUerc  that  under  the  leitnl  rules  of  c^  -  i'  ted  of 

■  -  -Ihe  evidently  did.    The  Journals  ^v!  »■  move- 
I  With  th"  -wlfl  imiiluhni.Tii  wlil.-';  ■                                        ■..,1  whrn 

■  the  Brnriil'nr- -■■  --t' --t  ■  -,•■--■  •  ■----■■  .i<iiess  ao 


11   msy  I..-   tinu    .-vn--.    Su[.,.rvl.,,r  niiithl  to  be 
,    promptly  Imll'  tail  l>ul  II  1*  certain  that  that  Is  tha  one  thInK  most 
I    ardsnlly  doslied  ^T  the  innumerable  company  or  sraflera  outside 
*     And  It  may  not  be  but  to  he^  them." 
__  _   e  hart  Iwo  fhamplona  on  iho  board,  however.  Suporvlsora  -■ 
I    3.  J.  O'Nell  snit  O.  A.  Tveltmrw.     They  reslstMl  Kesne'S  dUehBJ««v 
4anoiinclnit  It  as  unwiirraniad  and  rtowardly.    Mayor  Schnitti  vetoed 
'"s  raaoluUon  rimnvlne  Keane.    The  Supervisor*,  however,  adopted 
e  roBolutlon  over  tho  Mayor'*  vvto. 


the  board 


2l8 


Schmitz  Ousted  from  Office 


their  jobs.  Thus,  former  Supervisor  I>uflFey,  appointed 
by  Schmitz  to  head  the  Board  of  Public  Works,  con- 
tinued in  that  position,  although  involved  by  Gallagher 
in   Gallagher's  confession   of  the  bribery  transactions. 

The  Chief  of  Police  held  office  imder  the  appointment 
.  of  the  Board  of  Police  Commissioners.  But  Schmitz 
controlled  the  commissioners.  The  chief  had  been  in- 
dicted with  Schmitz  and  Ruef.  The  city  was  clamoring 
for  his  removal.  But  in  spite  of  protests,  Schmitz's 
influence  kept  the  indicted  chief  in  his  place  at  the  head 
of  the  police  department.'" 

The  situation  could  not  but  cause  confusion.  To 
the   average  man   on   the    street,   the   Supervisors   had 


Ban  FYnnolBca  Call,  In  )EB  Ubu«  oS  June  10.  IMT,  mU 
['s  foittlnued  hold  on  tha  Police  Department: 
Nil  (ins  oev«r  attac^lied  much  ImportHnce  to  the  well  m«&nt 
the  various  cttUen*'  Pommltte«e  to  pKntiiaile  Itaror 
0  reontajilio  the  police  force  and  the  goveriunB  r«mmli< 
!^i  iiiiily.     ir   !■  eMy  to  underatand  that  Schmlti  mictit 

' '^  tnnsaetion  or  barsBln  If  he  could  bt  ahown  tile 

'    In,  but  that  he  would  aurrender  control  of  bU 

1 1  nuBct  at  tlilB  time  of.  Indeed  %l  nay  other 

otlvabl*  In  view  of  the  character  of  the  man, 

rt  If.  nntnHoiiB  thm  RrhmltK  nil  Ibmmh  hi* 

..r.orty 


ifiwered,  but  tli*  < 


of  Police  la  )noompet«nl.  H*  mfalil  have  MSHd  a  IwnihK 
Bat  DInan  lultB  Schmlta.  Ha  li  the  ready  and  unMroniilo 
An  honail  man  Id  the  aamo  jAarm  would  be  ot  no  uae  to  Schr 
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confessed  lo  bribery.  Why,  then,  were  they  permitted 
to  remain  an  hour  in  office?  Why  were  they  not  in- 
dicted, placed  on  their  defense  and  sent  to  the  peniten- 
tiary? 

The  graft  defense  naturally  took  advantage  of  this 
sentiment.  "Government  by  the  big  stick,"  as  the  hold 
of  the  District  Attorney's  office  over  the  Supervisors 
was  called,  was  condemned  and  ridiculed.  One  heard, 
however,  little  reference  lo  the  hold  of  the  beneficiaries 
of  the  Ruef  administration  upon  the  Mayor's  office. 
From  all  sides  the  Prosecution  was  importuned  to  oust 
the  "boodle  Supervisors."  But  the  fact  that  a  "boodle 
Mayor"  would  then  appoint  tlieir  successors  was  not 
given  ."such  wide  publicity. 

In  addition  to  the  complications  in  the  municipal 
government,  due  to  the  Schmiti  faction's  dogged  re- 
sistance lo  the  Prosecution,  conihined  with  the  unquali- 
fied yielding  of  the  Supervisors  and  the  partial  con- 
fession of  Ruef,  San  Francisco  was  in  a  condition  of 
confusion  and  discord. 

At  the  time  Ruef  entered  his  plea  of  guilty  to  ex- 
tortion, a  year  had  passed  since  the  great  fire  of  1906. 
Thousands  were  still  living  in  shacks  erected  in  the 
ruins  of  the  old  city.  The  principal  business  streets 
were  littered  with  building  m^iterials.  There  had  come 
the  depression  following  tiie  activity  of  rehabilitation 
and  the  pouring  into  San  Francisco  of  millions  of  in- 
surance money.  Titles  to  real  property  were  confused 
if  not  in  doubt,  much  of  the  records  having  been  de- 
stroyed in  the  fire.  Thousands  found  themselves  forced 
into  court  to  establish  their  titles.     A  little  later,  the 
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community  was  to  suffer  a  visitation  of  bubonic  plague. 
There  were  many  authentic  plague  cases  and  some 
deaths.  For  months  the  city  was  in  dread  of  quaran- 
tine. 

There  were  labor  disturbances  which  for  weeks  at  a 
time  paralyzed  industry.  At  one  period  between  7,000 
and  10,000  iron-trades  workers  were  out  on  strike. 
At  the  time  Schmitz  was  finally  convicted  of  extortion 
the  telephone  girls  had  been  on  strike  since  May  3rd. 
This  alone  threw  the  complex  organization  of  a  modern 
city  into  extraordinary  confusion.  The  linemen  struck. 
On  June  21,  telegraph  operators  in  San  Francisco  and 
Oakland  left  their  keys. 

But  by  far  the  most  serious  labor  disturbance  was 
the  strike  of  the  street-car  conductors  and  motormen. 
For  weeks  the  entire  street-car  system  was  paralyzed. 
The  first  attempt  to  move  a  car  resulted  in  riot  in 
which  one  man  was  killed  outright  and  twenty-six 
wounded.     A  number  of  the  wounded  died. 

President  Calhoun  of  the  United  Railroads  rejected 
all  offers  to  compromise,  announcing  his  intention  to 
break  the  Street  Carmen's  Union.  He  succeeded;  in 
the  end  the  union  was  broken  and  scattered,  but  at 
frightful  cost  to  Mr.  Calhoun's  company  and  to  San 
Francisco. 

During  the  strike  of  the  carmen  the  city  was  filled 
with  gunfighters  and  thugs  admittedly  in  the  employ 
of  the  United  Railroads.  Indeed,  there  was  no  attempt 
made  to  disguise  the  fact  that  the  United  Railroads 
had  brought  them  into  the  city.  Clashes  between  the 
two  factions  were  of  daily  occurrence. 
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Aside  from  horse-drawn  vehicles  which  had  been 
I  pressed  into  service,  "street  transportation  was.  for  a 
consideralile  period,  pniclically  at  an  end.  The  inability 
I  of  the  people  to  go  from  place  to  place  paralyied  in- 
I  dufitry  and  busincsa.  Merchants,  hotel  keepers,  inanu- 
I  facliirers.  all  suffered,  There  were  many  failures,  Citi- 
I  zens  in  all  walks  of  life  implored  Mr.  Calhoun  to  arbi- 
I  trale  his  difference  with  his  men.  He  refused  abso- 
I  lutcly.*"  Henry  T.  Scott,  president  of  the  Pacific  Stales 
I  Telephone  and  Telegraph  Company,  as  doggedly  re- 
)  fused  to  submit  to  arbitration  the  questions  involved  in 
'  the  telephone  girls'  strike. 


II*  Whan,  tbrouKh  thr  gmid  atRi-na  at  a  tominlllfitf  or  Httiens,  tlie 
dlRlrultiM  of  tlie  Iron  irrlps  wpro  flnnlly  ndtuwril.  The  CnM  took 
occiulon   to   ntfn   nil   rndtne  nf  thn  ■Uff-ner'kod  policy   whtcti  kept 
r  •■mi>loyi«r»  ana  t>inpliiyee«  apart. 

In  Ihr>  car  uTrlke."  m»\-i  Thi  Call  In  Itn  laaiin  nf  .!uno  iKl.  "In 
I  th«  tftli'phoni'  atrlke.  In  tlin  Iniinrtry  ilHk*.  (hero  I»  nnlhInK  that 
I  rannat  be  dlipaved  of  by  the  ■ftina  mtthod  anil  through  tha  a- 


a«»nrT  «■   tho»"   tl-nt   - 

n.ic.l  ihr-  Irnn  tritiii>a  rontrnvamv.     Thnr»  la 

no  n»iw>n  whv  iitl  i< 

(Wirtllallon    ro-nr-.iM 

dmaM  of  Iho  ri- 

■  itinlov*r  pan  nlTonl  to  refun 

Ita  nBI""!!,    tinr    ■-  i  < 

nf  th*  «nplfiyrd  afforf    In 

II  dom  f..r  ,.i,t,l' 

r  .irik-  -nrl  with   Dw   t«1i>nhon*  ulrik*. 

11.'  utllltl.^.     StrMt-i-nre  nm  run  and 

t.i™i.,..  . 

-  nnrt  hy  vir*ti»  of  rrantii  Bnrt  prlvll-wa 

tK»i'    !■■       ■ 

■nr-  1h»    f-n,.]'    lir.v^    Hi,-    rii'lit    In    In'fr- 
..i    Itinv   rrlvi' -—   -•   -lih   ihclr 

n  ana  Ih^a*  w^o  r-v  »■«■• 
_  .  .^n»ut  and  rmae-rttr  nf  atir 
iUiIa  atonttr.  airMafUl  month." 
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" 
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intimated  that  the  Graft  Prosecution  had  brought  on 
the  troiible  which  confronted  San  Francisco.  The 
Prosecution's  object.  Mr.  Calhoun  held,  was  to  injure 
him  and  his  railroad  company.  In  this  connection,  it 
may  be  said,  that  during  the  searching  investigation  of 
the  graft  trials,  not  one  word  of  testimony  was  pro- 
duced to  indicate  basts  for  Mr.  Calhoun's  insinuations 
and  open  charges  that  the  carmen's  strike  was  part  of  a 
plot  to  injure  him  and  his  company."'     On  the  con- 


Hrnnl 


i(  the  protecuUon.  the 
icutor,  till  res(lln«aa  to 
and  ths  willlnsnesi  at 


the  Inf^mi'  of  the  n 
I  motives  of  the  piiv: 

proan^ullon   to  alJ   the   ■trikers. 
munlty  In  dlaonldr  and  blooilelieil.  provided  II  furthered  Ihe  pdvate 
pKHWeutOT'*  perannal  ends. 

"Th«  orgBtilMtlon  of  the  HunlcliiBl  Street  Rallwavi  of  don  Fran- 
(dSM,  Ih*  atlaeki  upon  the  olTlclalB  of  the  Unlteil  Rallr«ada.  Ihe 
Immunllr  Krant«d  to  nelf-conlomrd  crtmlnnla.  the  ilrlk*  of  the  car- 
man, the  hold-up  of  the  Oenry-iitreet  Hallroad  Company,  the  for- 
fMtiir*  of  tU  Ilcfinse  to  operate,  nil  aoek  one  rommon  end.  Ihe  Inlury 
of  the  United  Railroads  and  Its  offlclala.  and  the  advancement  of  the 
paiaonal  •chemei  of  tbe  private  prosecutor. 

"T  ask  from  the  American  peopla  Fnlr  play,  nnd  a  patient  ronald- 
erallnn.  I  nak  them  to  withhold  their  judgment,  freed  from  the  hlna 
naturally  created  hy  aeniintlnnnl  rhHr«e«.  The  conleil  In  which  I 
am  enKM^  Is  smv*,  and  I  mnnot  afford  now  to  disriose  Uie  who)* 
•trength  of  my  hand,  hut  before  this  contest  la  over.  I  ponlldentlv 
Bipairt  to  defeat  alike  the  mnchlnntlons  of  Rudolph  Sprockel*.  the 
private  DPwreeHtor.  with  hia  corpii  of  hired  delretlvi-s,  end  Mr,  Cnr- 
naUim,  prealdent  if  the  rirnmn'e  ITnlon.  the  Inader  of  anarchy  and 
lawIaMneaa.  and  In  see  flrmly  *»tehll9h*d  In  thin  communltv  Ih* 
prtnrlptes  of  American  llherty.  and   the  triumph  of  truth  and  Jua- 


On   May  !1   Cnlhoui 
tawteHnosa  In  Fat-  FVm 

tlona.    The  nro«»ciitlon 


rtlrei^fly  eharglnB  Ihe 
He  iatd: 
^  lfl«on«  of  llila  etiy 
r.ir  evUlInc  condU 
i<>ra  would  be  'onod 
.  .-rnlnB  the  fJearr- 
r  .r  with  the  nealeel 


for  the  Purpn»e  " 
mtlnn  a  I  templed  I 
attorneys  realated. 


ea  of  Uie  ntfeneo  hAd  tntttnated  r*. 
f  (ho  Omfl  Proaocullon  hud  tirouithi  nn 
'  Inlurlns  the  Tnlted  RHlIraada,  whan 
)  Introduce  evidence  to  lite  contrary. 
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trary.  the  strike  might  have  been  averted  had  the 
United  Railroads  adopted  a  more  tactful  policy  in  deal- 
ing with  its  men.  And.  in  addition  to  this,  a  more 
conciliatory  attitude  on  the  part  of  President  Calhoun 
would,  during  the  progress  of  the  strike,  have  brought 
it  to  a  close  at  any  time.  The  fact  remains,  too,  that 
during  the  1907  municipal  campaign,  which  opened 
even  while  the  United  Railroads  was  crushing  the  car- 
men's union,  the  support  of  ihe  United  Railroads  went 
to  the  Union  Labor  party  candidate  for  District  At- 
|omey.  Heading  the  Union  Labor  party  ticket  was  P. 
""  H.  McCarthy,  one  of  ihe  strongest  ojiponents  of  Ihc 
Graft  Prosecution,  and  at  the  same  time  ardent  backer 
of  the  striking  carmen. 

The  efforts   of   the   United   Railroads  to  crush  the 
/^rmen's  union,  while  at  the  same  time  exerting  itself 
/  to  elect  the  Union   Labor  party  candidate  for  District 
/   Attorney,  indicates  the  confusion  that  existed  in  San 
I     Frandsco  following  the  confessions  of  the  Supervigors 
I     and  the  revelations  made  by  Ruef.    And  Ihe  efforts  of 
I     the  various  factions  to  seize  the  municipal  government 
■K    increased  this  confusion  materially. 
^'^ —    The  tlay  following  Ruef's  confession,  a  conunHtce 
of  busincs.<imen,  representing  the   Merclianls'  Associa- 
tion, the  Board  of  Trade,  Hie  Chamber  of  Commerce, 
the  Manufacturers'  and  Prcxluccrs'  As.*iociation  and  the 
Merchants'  Hxchangc  waited  upon  Spreckcls  and  Hcney 
to  enlist  the  co-operation  of  the  Pro.>ieniti"n  in  reistoring 
normal   condilions,     The    committee — calle<I    the    Com- 
mitter   of    Seven    because    uf    ils    numbers — "'    already 

-    - -«•  ol  U'^  romrnlttoe  wwT«;     IT    R. 

tnaimirvr  or  ihu  Biuik  o 
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had  the  endorsement  of  Mayor  Schmitx.  The  Chronicle, 
which  acted  from  the  start  in  the  capacity  of  special 
pleader  for  this  committee,  announced  in  startling  head- 
lines in  its  issue  of  May  18,  that  "Mayor  Schmitz  prao^ 
ticaily  turns  reins  of  government  over  to  citizens.  Com- 
mittee of  Seven  may  run  this  city."'" 

"With  the  exception  of  the  administration  of  merely 
routine  afFairs."  said  the  Chronicle  of  thai  date,  "the 
committee,  by  Mayor  Schmitz's  written  agreement,  is  to 
all  intents  and  purposes,  the  Mayor  of  San  Francisco." 

Governor  James  N.  Gillclt  '**  was  reported  to  be 
heartily  in  accord  with  the  committee's  purposes.  Final- 
ly, in  an  editorial  article,  the  Chronicle  annonnced  that 
"tlic  public  looks  to  this  committee  to  restore  the  good 

U]«  CntlfornlB  Wine  AsaoclHllon  and  a.  dlroctor  tn  th«  PRflflc  Btstw 
T«t*p?ion«  and  Telesmph  ComMnr:  P.  W.  Vsa  Slcklwi,  pnildent 
or  Dodse  Swecnay  A  Co.:  F.  W.  Dobrmknti,  president  of  Naltian, 
Dobrmann  *  Co.:  Henry  Boaenrald,  n  iMppIng  ojid  rommlB>lon  mar- 
clwnl:  C  H.  BcnIIay.  rreildent  of  the  Chamber  of  Commerrs,  and 
JudRe  ChBTiM  W.  Slnrlii  who.  In  190B,  iirBs  la  be  One  Of  Iha  principal 
■upporlcn  of  the  oppoitllnn  tn  Ihn  protecullnn  otnilldata  for  t>Ia- 
Irlot  Attorney.  nintiB  compellod  Mr.  Dohrmann  lo  sever  hli  pon- 
nacUtin  with  th«  o<inunltt».    Mr.  WUIInm  A.  Ma«vo  »rted  In  till 


t«f  Th«  Chronicle.  In  II«  laaue  of  May  1>.  printed  the  tollowlne  u 
tb«  eammlttce'a  dcclarallon  of  prlociplea: 

"r>ertsrnllon  of  prlnctplei  by  the  Commlltee  of  Seven  and  what 
It  Inland*  In  An: 

"We  propose  to  carry  out  our  duty,  Irrespective  of  who  )■  aftei^ted, 

"We  hav*  a<1npt«1  the  Conalltullon  of  the  United  Statea  as  the 
(unilnrii-rit;il  lianls  fnt  nur  final  aetlon. 

""  -  nbout  a  eleon  irondltlon  of  affairs  In   ihls 

ccrr.  •    Mife  fur  baliltatlon  hy  human   beings  and 

T.iial. 

■   III  the 

141  In  a  piilillKh-il  nialeniint  printed  Uay  19,  ]90(,  Orrremor  Oil- 
l«tl  aalfl:  "Th-  gooo  ritliena  of  San  FVanrlscn  are  for  pfaaervlng 
Otdaf  snd  the  Kood  nnnie  of  this  rlly,  and  protepllng  the  conitliu- 
tlitiul  rl»M»  of  Ito  lieople.  The  Commlttae  of  Senm,  aa  I  undetatand 
It.  mre  appointed  for  this  purpoae.  and  every  Inw-abldlnB  elllsen 
MM  tnn  !or«l  paper  "-  "-'-  -"-  •'-  ="""■- 
wiper  tad  tn  atrsnitUien 
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name  of  the  cily,  and  to  the  prosecuting  authorities  to 
stand  solidly  behind  them  while  they  do  it." 

But  in  spile  of  the  Chronicle's  insistence,  the  puhlic 
gave  no  evidence  of  spontaneous  outburst  in  favor  of 
tile  committee.  Instead,  there  was  a  general  turning  to 
the  leaders  of  the  Prosecution  to  note  their  attitude. 
The  Prosecution  gave  no  evidence  of  enthusiastic  sup- 
port; quite  the  contrary.  "The  District  Attorney."  an- 
nounced Langdon.  "will  not  act  with  any  committee  that 
is  named  by  Mayor  Schmitz  to  take  charge  of  the 
government  of  San   Francisco." 

After  several  conferences  with  the  committee,  Ru- 
dolph Spreckels  refused  to  join  with  it  on  the  ground 
that  it  had  placed  itself  in  a  position  "to  directly  or 
indirectly  accomplish  results  very  much  desired  by  Cal- 
houn, Herrin  and  the  coterie  who  are  inimical  to  the 
Prosecution."  Mr.  SpreckeU  also  expressed  his  belief 
that  a  majority  of  the  committee  were  sincere  men 
who  went  on  the  committee  with  proper  motives,  but, 
Spreckels  suggested,  "if  this  committee  really  has  its 
origin  in  an  honest  motive,  I  do  not  see  why  it  cannot 
act  on  its  own  volition.  T  do  not  sec  the  necessity  of. 
this  committee  demanding  (hat  [  co-operate  with  it,  If 
its  members  want  to  have  a  change  in  the  municipal 
offices  and  the  members  of  tiie  various  municipal  cnm- 
niissions.  let  them  go  ahead  and  outline  their  own 
programme.  I  have  no  desire  to  dictate  who  shall  con- 
stitute the  memhcrship  of  the  various  city  offices-  1 
started  out  in  this  graft  prosecution  to  bring  all  guilty 
mimicipal  officials  to  the  bar  of  justice  and  have  them 
punished.    That  »  my  <iingle  motive.    I  have  no  ultenor 
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"designs  in  this  matter  regardless  of  whatever  anyone 
may  say  lo  the  contrary."*** 

In  spite  of  the  Chronicle's  statement  that  the  public 
looked  to  the  Prosecution  to  stand  solidly  behind  the 
committee,  and  the  protestations  of  Governor  Gillett, 
the  public  was  content  to  accept  the  judgment  of  Mr. 
Langdon.  Mr.  Spreckcls  and  Mr.  Hcney  as  final.  With- 
out itopnlar  demand  for  it.  there  was  nothing  for  the 
committee  to  do  but  resign.     And  it  did  resign.'" 

The  resignation  of  the  Committee  of  Seven  brought 
from  Governor  Gillett  a  statement  urging  the  appoint- 

t*s  The  roirnTB  to  cnllat  flprackelB  with  the  CommlttM  of  Bcven 
bmuxht  duvm  upon  him  the  rondemnutliin  of  ItailcrB  of  the  State 
machlnfi.  "Ky  lUrprlK^  at  thli  nttltude  of  Mr.  gpiecltele,"  raid  Gov- 
wnor  aillatl  In  an  Intnrvlew  printed  In  'J'he  Bx»nilnBr,  May  11,  HOT. 
~la  sreat.  tt  mean*  a  hufl  ninral  effei't  on  (he  lot-al  Induatrlal  illa- 
lurbancrs.  If  a  h«nkcr  like  Mr.  Sprei'kele  will  not  B.et  In  hnmaonr 
Willi  the  oomnilttoa  from  tlie  leading  rommerclal  orBanlmtliina  of 
IhU  Pity,  then  I  (wn  rradllv  aepounl  for  the  friptlon  all  down  the 
line  In  thla  city.  There  ouKht  lo  he  iinlly  of  action  tn  get  Ui«  city 
Out  of  llB  pr«Mnl  pIlKht.  hut  evtdi-nlly  (he  ■•aiUriK  biialneaa  fn'n  Of 
the  town,  for  reaioni  I  rertalnly  connoi  understand,  ire  not  In  * 
mond  to  Be!  In  harmony." 

»(  When  the  C<>mni1l(P<^  of  Brven  redred.  May  2(1,  Comtnlttee- 
man  Slack  lasued  the  follnwInR  etalement: 

"The  Oommillee  of  Seven  yoitcnliiv  decided  thai  nothlnit  i^ould 
be  8r<-ompl1«rn.(]  hy  11,  In  view  of  the  altUude  of  Mr.  Spreckeli  and 
Mr.  Heney.  We  m.^t  ili.,.?r  u-'till^m-n  for  the  four(h  time  yexeMay 
momlfic  rind  treir  ipifortiifr!  ihnt  (hey  coald  not  act  with  ue.  Mr. 
Ppr"!-!!"!!!  dec-t^irr-ci,  In  srli-  nf  "ipirrranree  to  the  eontrair  from  every 
m"m)ier  of  ihf  >  iimnilit....,  iti;ii  hn  believed  Herrin  and  Calhoun  to 
b.  h-hlnil  iif  \Vr-  tiiil  niiipiril,  in  th«  tint  place,  that  nothing  should 
be   don-    wlit'-h   w.Tiii'i    ln1cr(,Tp   In   any  way  with   the  work  of  Mr, 

Sr •■■■I-    ■■   ■    M       M,„.,y      Wl.»n  w-  went  to  them  and  BBk-d  their 

ri-'-i  ■  llnM  to  rji-operate.     tlndCf  the  clrcumalanc^ea 

«v   r  I'    .'     '   '  I'Mitiee  routd  not  be  of  any  further  value  and 

■  I'l"  WHS  dlncere  In  hln  belief  thst  we  repre- 
s-r  ■-'-,    .'ind  I  hnve  nothing  hut  the  klnde*t 

r  r    bHIfve   that   he  was  mUlaken.      I 

>"  r-nnimltteo  are  with  me  In  Ihla. 

M-rrln  ta  only  of  the  moit  caaual 
'■■■  icj  act  aenlnat  rather  than  for  him, 

I   the  committee  hae  abandoned  tha 


upon  to  undcrlaiic,  and  only  the  belief  t! 
'  Ur,  S| ■     ■ 


without  the  aaelelanre  of  Ur,  Simi-keli  It*  work  would  be 
IMI  l(  to  take  thla  step," 
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merit  o{  "a  strong  goverring  body  to  take  charge  of 
affairs."'*'  Acting  upon  the  Governor's  suggested  plan, 
the  five  commerciaJ  bodies  decided  upon  the  appointment 
of  a  committee  of  icventy-five,  or,  as  the  Chronicle, 
mouthpiece  for  the  advocates  of  this  course,  put  it, 
"Seventy-five  prominent  citizens  arc  to  be  appointed  to 


K 


(   Union.    Bull    Itia 


"Mr.  Cornelius 

other  labor  leaden. „ 

Violence  that  are  cammUted  daily  In  IhU  city  ir  they  will,  Enfl  In 
the  event  that  they  don't  they  will  be  held  morally  nipoiwlhle  ror 
wlml  liappenB  In  the  future,  ir  anvlhlnK  of  a  aerloai  nature  doea 
hoDpen. 

"San  Fraaclaco  Soea  not  want  to  aee  the  Stats  troopa  eater  the 
ftty.  It  la  better  For  the  labor  untoni,  tbo  cltlBeaa.  the  city  and  the 
State  that  they  should  not  tnke  charge  of  afTntni.  but  I  will  aay.  ir 
thla  violence  contlnuoi  and  InrreaapK  the  mllltla  wlU  be  brouNht  In 
and  will  Inks  charge  of  nffKlra.  Nulhlns  alnng  thai  line  haa  been 
(ilanned  aa  yet  and  the  State  wtU  wait  a  rcaaonable  length  ol  lima 
for  cnndltlona  to  b«  Ddju«te4. 

"Soniellilng  niuat  b«  done.  There  mual  he  a  vtrong  KOVemtliB 
body  la  lake  chnrxe  nf  arlnlra,  and  bIohr  this  line  I  have  on*  ailc- 
gejtlin  to  mriTtP.    l,et  thp  varKum  rtvlc  bodloB  of  San  Franel»00  cM 

Inr^Hn-r    rijiLl    nnlifilnl    n    .niTir ,ltl,.<.    nt    IwrntV-OVe   Or   tlftV  frOm    thalV 

"I  ■  I    rn»o    who  will   not   aJloW 

I  who   will   nght   for   Ban 

}  '  ■  welfare  of  the  City. 

:.  h,    The  drat  step  to  ba 

i!i  -I'  "I  1  rn»w  iinltea  wmi- 


'  ■  '.?onimtlt»»  of 
Inn  "f  ™.-h  n  tN>fly  aa  I  angnM. 
mmlltoe  of  Sov^n  took  hold  ef 
caupl*  of  days,  but  i 
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restore  order."  Tlie  Chronicle  went  on  to  say  that 
"It  is  understotnl  that  Mayor  Schmitr.  is  ready  to 
ttgne  to  act  in  accordance  with  the  re  com  in  enda  I  ions 
of  the  new  committee  as  he  did  when  the  Committee 
of  Seven  was  formed.  He  would  be  glad,  it  is  behevcd, 
to  have  the  assistance  of  such  a  body  of  men  in  meet- 
ing some  of  the  conditions  vvhich  he  has  to  face."'** 

At  the  time  (May  29)  of  the  publication  of  the 
Chronicle's  belief  that  Mayor  Schmitx  would  be  glad  to 
have  the  assistance  of  such  a  body  of  men  as  had  been 
proposed,  the  Mayor's  trial  was  drawing  to  its  close, 
A  fortnight  later  he  was  convicted  of  one  of  the  gravest 
felonies  that  can  be  charged  against  an  executive. 
Mayor  Schmitz's  conviction  brought  complete  change 
in  the  situation.  It  made  possible  the  ousting  <'i  the 
entire  corrupt  administration.  In  tlic  ousting,  the  cmn- 
merdal  bodies,  as  well  as  the  representative  labor  union 
organizations,  were  given  opportunity  to  co-operate. 
The  refusal  of  the  majority  of  ihem  to  i>artici]iate  threw 
the  obligation  upon  the  Di.'itrict  Attorney's  office. 

When  the  Jury  returned  its  verdict  finding  Mayor 
Schmitz  guilty  of  felony.  District  Attorney  Langdon 
found  himself  in  an  extraordinary  position,  Upon  him, 
as  District  Attorney,  fell  the  responsibility  of  naming 
the  chief  executive  of  San  Francisco  to  succeed  ihe  dis- 
credited Mayor. 

There  was  no  question  about  a  vacancy  existing  in 
the  Mayor's  office.  Under  the  California  laws,  a  va- 
cancy in  office  exists  upon  conviction  of  the  incumbent 

Mt  Bm  Ivutnote  IXI,  MM  »*■ 
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of  felony.    The  courts  had  held  repeatedly  that  a  juo 
verdict  of  guilty  in  a  felony  case  carries  conviction. 

A  vacancy,  therefore,  existed  in  the  Mayor's  office. 
Under  the  municipal  charter  the  Supervisors  alone  vfcrc 
empowered  to  fill  it.  But  sixteen  of  the  Supervisors, 
having  confessed  to  felonies,  were  taking  no  steps  with- 
out the  approval  of  ihc  District  Attorney,  They  would 
name  for  Mayor,  him  whom  the  District  Attorney  ap- 
proved and  no  other.  Naturally,  Langilon  consulted 
those  associated  with  him  in  the  Graft  Prosecution,  No 
better  earnest  of  the  sincerity  and  disinterestedness  of 
Langdon  and  those  who  were  assisting  him  is  furnished 
than  in  this  crisis.  They  had  it  within  their  power  lo 
select  first  Mayor  and  then  Supervisors  who  would  be 
utterly  subser\'ient  to  them.  Instead,  they  proposed  a 
plan  by  which  representative  association.^  were  given 
opportunity  to  reorganize  the  municipal  government  by 
naming  Mayor  Schmitz's  successor. 

Nor  was  there  any  hasty  action.  The  office  of 
Mayor  was  not  declared  vacant  until  after  Schniitz  had 
been  sentenced  to  the  penitentiary.  But  Schmitz  was 
in  the  county  jail  and  incompetent  lo  act.  it  was  of 
immediate  necessity  that  a  temporary  successor  be  sub- 
stituted. Until  this  were  done.  San  Francisco  would 
l>c  without  a  chief  executive.  To  meet  the  cinergtiiC7i 
the  Supervisors  named  Supervisor  Gallagher  to  be 
acting  Mayor,"" 


I.  O'Noll 


md  TV. 


r  Scltmlu  lo  flD  vafaiidn*  otinr  i&a  tcnwry 

p  l-i  Til  woy  tDVOlveil  In  Ihn  btltwrlM.     Ther 

■f   'he  PlBtrkt  Atlortxy.     OTf»U  pot 

>   OBllaxbar.     "Wlwl  la  Ibe  OUrtr- 
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M>nl  rad  with  fMT,  but  tlum  wu 


Schmitz  Ousted  from  Office  231 

After  the  sentencing  of  Schmitz  tlie  rapidly  devel- 
oping Mtuation  made  it  necessary  that  the  convicted 
official's  office  be  declared  vacant  and  his  successor 
appointed.  But  the  successor  had  not  been  named,  nor 
had  plans  for  the  change  in  administration  been  fonnu- 
lated.""  In  this  further  emergency,  it  was  decided  to 
name  one  of  the  Supervisors  to  be  Mayor  to  serve  imtil 
a  permanent  successor  of  Mayor  Schmitz  could  be 
named.      The   unhappy    Boxton "'    was    decided    upon. 


Cholte  ror  Sahnil 

ail  The  elMtlon  nf  ttoslan  tn  bo  Miiynr  mar  b«  »lle>d  the  reflne- 
in*nt  of  crueltr.  Hla  oltvattoa  to  hlsh  eXOEUtive  citBcv  bul  emptia- 
•lied  the  •liBnta  of  hit  poiltlon.  From  tokliuc  hla  oalli  at  ofllce  h« 
wmj  ru>h»<l  to  ths  wttneva  ataml  to  tvitUy  aKalnst  Louis  ObM  on 
XrfX  for  panlclpatlan  In  bribing  him  ti>  oppoar  the  srantlnK  of  the 
Home  Tolftphonp  Corapany  trnndilae.  D.  M,  Detnua  wo*  ciiikIucI- 
Ins  the  caia  for  the  dvfenip,  Etelmai  aunvcly  turned  Baiton'a 
elevation  lo  account.  He  arrtipuluualy  addreaaFd  Boiton  as  the 
"Mftyor."  And.  In  comparlaon.  he  wninK  from  tha  new  Mnyur** 
llpa:     "I  look  brlbea  and  waa  a  spy  far  HnUey." 

Nor  did  Delmaa  ronltne  hie  reflned  ridicule  to  tlw  unhappy 
Mkyur  Baxton.  Keney  had.  for  e»mple,  aiked  the  court  to  tnke 
Judicial  notice  of  the  tact  llial  while  Schmlts  ws*  In  Europe.  Gal- 
laxhor  had  lenred  urn  ucllnK  Mayor. 

"I  don't   thtnk."   Interrupted   Delmaa,    "your  honor   will   extend 

Sur  Judicial   KnonlodKe   Ihnt    far.   beoouao   that   would   be   to   kncp 
tck  of  Iha  change  of  Uayora   here,  and   it  woulil  keep  you  ton 
boar  to  dice  n  arse  your  dutlea." 

A  jfrlm  puny  lurrounded  Biixlun  while  he  took  hii  oath  of  omce. 
BoTton  care  no  avldonce  of  pride  nf  hiB  new  atatlon. 

■■WhU)  I  think."  he  latd  dutinK  a  lull  in  the  proceedinKl.  "of 
the  thinn  that  have  rome  Into  my  life  In  the  Init  ten  years,  t 
mallis  Uow  few  of  them  weri-  of  my  own  pliinnln«.  When  we  rame 
bark  from  Mnnila.  I  hatl  no  Idea  of  pfillUoi.  but  tliHy  tnalsted  In 
making  lierooB  of  UB,  and  I  had  to  run  for  Supervlior.  Now  I  wlah 
I  hiid  not  dune  l(." 

letter  on  he  xava  nut  tho  follawInK  Intervlaw: 

"ThU  has  come  to  mc  oB  a  (trejit  Burprlao,  I  very  much  rexrel 
(he  ctrcumitanrvN  whlrh  hnve  led  up  to  this  HpimlnimRit.  t  hotip 
the  people  will  I>ear  with  mn  rnr  (he  tew  weeka  (hat  1  am  In  otDci^ 

"Tou  IMOW.  II  IB  with  a  fei*llnK  of  sndneBs  I  take  lhi>  office,  t 
am  «lad  It  la  a  tenipor.iry  npi>oli>lm*nl  and  will  Uai  .inly  a  ahort 
tllnH.  t  didn't  know  when  t  told  you  this  momlnR  that  I  woa  willing 
la  do  whtlever  wma  thouchi  best,  either  to  remeln  In  offlcw  ur  to 
ralcn  from  tha  board,  that  Ihle  would  be  put  upon  me,  I  nm  eorry 
Ihey  have  aakad  ma  to  take  the  oDtea.  and  will  be  slod  wlian  It  la 
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The  Supervisors,  by  resolution,  definitely  declared  the 
office  of  Mayor  vacant  and  elected  Supervisor  Boxton 
to  be  Mayor. 

On  the  day  that  Boxton  was  named  Mayor  of  San 
Francisco,  District  Attorney  Langdon  made  public  a 
plan  for  a  convention  to  select  a  Mayor  to  serve  until 
the  successor  of  Mayor  Schmitz  could  be  elected  and 
qualified.  Mr.  Langdon  proposed  that  the  convention 
should  be  made  up  of  thirty  members,  fifteen  to  be 
appointed  by  organized  labor  and  fifteen  by  the  or- 
gaoixcd  commercial  bodies.  On  the  side  of  Labor  were 
apportioned  eight  delegates  to  the  Labor  Council  and 
seven  to  the  Building  Trades  Council.  The  five  com- 
mercial bodies,  ihe  Chamlier  of  Commerce,  Merchants* 
Association,  Board  of  Trade,  Real  Estate  Board  and 
Merchants'  Exchange,  were  allowed  three  delegates 
each.  That  the  convention  might  proceed  in  its  choice 
unhampered,  the  District  Attorney  pledged  that  he  and 
his  associates  would  wholly  refrain  from  participation 
after  Ihe  convention  had  assembled.*" 

But  this  did  not  suit  Ihe  several  factions  at  all. 
Admittedly,  the  Prosecution  could  name  the  Mayor, 
Each  faction  wanted  its  man  named,  and  while  there 
remained  a  chance  for  its  man  to  be  nanie<l,  did  not 
care  to   see  the  extraordinary  power   in   the   luinds  of 


IM  Tli»  l>Ultiicl  A „ _  , ._  , 

«n»nlwul,>ni  dMicaraoil  VIU   Im  found  10  fuH  on   Bt*  UJl  of  0» 
AjiC*ti>Ua. 


Schmitz  Ousted  from  Office 


233 


Iht   Di<itrict   Attorney  ddegateil  to  tJie  uncertainties  of 
a  convention. 

In  the  scramble  for  advantage,  the  self-control  and  ■ 
self- forget  ling  attitude  of  the  members  of  the  Prosecu- 
tion, tn*itea(!  of  exciting  admiration,  was  condemned. 
The  Examiner,  referring  to  I^ngdon's  assijciatcs,  for 
example,  announced;  "Their  failure  li>  agree  on  any- 
one hai;  led  In  sonic  alarm  for  fear  their  divergent 
political  ambitions  are  making  each  of  them  endeavor 
to  secure  a  place  for  his  jjersonal  puppet."  Had  the 
Prosecution  named  the  Examiner's  "personal  puppet," 
this  particular  source  of  criticism  would  undoubtedly 
have  been  silenced  and  the  Examiner's  vilification  and 
ahu-te  of  the  Prosecution  during  the  years  that  fol- 
lowed averted.  What  is  true  of  the  Examiner  in  ihts 
regard  is  true  of  the  other  institutions  and  interests 
which,  in  this  crisis  of  the  city's  history,  were  clamor- 
ing for  "recognition."*"  District  Altonicy  Langdon's 
plan,  on  the  whole,  was  not  received  in  the  spirit  in 
which  it  was  offered. 

The  Building  Trades  Council,  under  the  influence 
of  P.  H.  McCarthy  and  O.  A.  Tveitmpc.  promptly  re-  ■ 
jectcd  the  District  Attorney's  proposal  and  refused  to 
name  delegates."*     This  action   influenced  the   Labor 


tM  ThO  Clinjnlcie.  bnwavcr.  enilonnl  Ijmgdna'a  plan,  mid  urKcd 
IJ|«  HvanU  labor  biiiI  InduBtrlut  bodlei  in  parU(^l|ii>te.  "Ai  Ihe 
OMtMr  Bppeara  Kt  pmwnt,"  Ht'd  Th*  Chninict*.  "Uie  pmsecuiIOB 
tu»m  nmrted  la  tli«  only  tnU  anil  niKoniUili;  plam  nr  revtorlns  Ktoa 
cnTcrnmoni,  and  fault- IliidiSR  wUh  thi>  tuethnd  mlupted  wUl  be 
KOnllnvd  (o  the  hn<er-crlU(rBl  and  those  who  Imagine  that  they 
wnold  Ond  pnifll  In  ■  ixinllnu>nr«  of  unicltlod  cnnditloRS." 

tst  Th«  naolaltona  adapUil  hj  Ihc  BulldhiR  Tnules  Council 
rajtcllns  Lansdon'i  ploji  ror  rmrBBnUBUon  of  the  niunlclp«l  go*. 
■niBi*nl,  were  aa  tDliovs: 

"Whsrsa*.  An  Inirltatfon  lua  bean  r*i^«lv*d  hj  llilt  («unfll  from 
lfe»    DMirliH    Attorncr   o(    Hit*    rJljr   and   ttxiatf,    r*qu«>UiK   thli 


■^^^■"" 
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Council,  which,  on  the  ground  that  in  the  absence  of 
delegates  from  the  Building  Trades  Council  the  Labor 
Council  representatives  miglit  be  outvoted,  refused  to 
participate. 

Of  the  five  commercial  bodies,  the  Real  Estate  Board 
alone  promptly  accepted  the  District  Attorney's  invita- 
tion. The  board  named  its  three  delegates  and  so 
notified  the  District  Attorney. 

The  Merchants'  Exchange  demanded  that  the  num- 
ber of  delegates  be  increased  from  thirty  to  forty-five 
by  the  addition  of  fifteen  professional  men,  and  pro- 
posed that  the  convention  name  a  new  Board  of  Super- 
visors as  well  as  Mayor."*' 

couni-11  nppolnt  seven  deleBHlee  lo  participate  tn  s.  convenUon  com- 
p<ir<r'i]  or  thirlv  ilrlppitps,  made  up  of  nrteeii  repreaantatlvai  from 
till'  Ijiimr  iiru^iiilr.iinims  ot  this  city  and  lltleen  representBtlvw  from 
ihe    '  >'.  "  w'l -...' ii<n>i    outside    ot    t>ie   l>l)or   orxnnliatlooa:    and 

ivii-  .fir.n  li  to  be  ciUled  for  Ihs  purpoa*  of  ■«le«t- 

iii^:  I  I'l-Jnicd  Mayor  ot  the  City  and  County  at  Bon 

Ki  I   .  .•..  nt  this  time  thia  council  la  not  poavcaaed  of 

aiiiti.  !■  Til  I'i  I  I  i  ■  I  11  ujinn  ihe  sublect  to  determine  whether  or  not 
Iha  D'.  <ti>ii  j.i'.i>o;^L-.l  to  lie  ttiken  by  the  convention  would  ^e  Itgtl. 
mill  uiii'Tiiic  or  nol  such  action,  l(  taJten.  would  not  lead  to  • 
rrtuliipil'.'li/  or  cults  by  reaaou  ol  the  appointment  to  an  olDoe 
where  H  doiilit  n*  lo  the  varancy  In  aitld  office  ezlata.  and  Ba  a 
1  re«T»ttabl«  (wnhwlon ;  and 
(li-m(.rlv»s  Ihr  dull-  .if  Buld- 
■  .-''i:   i-^..'.  '-    ■  only 


TM  I.anei1on>   taply   to 
liancn  WB«  aa  rollowa' 
"wo  rannot  entertain  i 


t  Butdi  praroalUtni  •<  Uita  dal*.    Wa 


Schmitz  Ousted  fn 


Offic. 


235 


The  Board  of  Trade  refused  to  co-operate  unless 
the  delegates  be  increased  in  number  by  the  addition  of 
"professional  men  and  others," 

The  Chamber  of  Commerce  and  the  Merchants' 
Association  finally  accepted,  but  stipulated  that  a  two- 
thirds  vote  of  the  thirty  delegates  should  be  required 
for  a  choice. 

The  failure  of  the  several  organizations  to  join  in 
the  selection  of  a  Mayor,  made  it  necessary  for  Lang- 
don  himself  to  proceed  with  the  reorganization.  All 
that  Langdon  and  his  associates  required  was  that  the 
new  executive  should  be  independent  of  political  con- 
trol and  free  of  the  influence  of  those  public-service 
corporations  that  had  been  trapped  in  bribe-giving.  It 
was  also  the  aim  of  the  Prosecutor  to  name  as  Mayor 
one  whose  standing  was  such  tliat  none  could  be  so 
unfair  as  to  charge  him  with  being  in  the  slightest 
degree  under  the  influence  of  the  Prosecution. 

Langdon  and  his  associates  agreed  that  Dr.  John 
Gallwcy  was  independent  of  corrupting  influences  and 


have  alrendy  lind  aulimltled  to  a*,  and  ti&ve  cnnilileivd  ut  leftit  ona 
bunilred  plana  tor  c^lllnK  an  electoral  eonvenllon.  uid  after  t^a»• 
fully  dillittcrBUnc  on  all  Ibece  plana,  decided  upon   the  plAD  whlob 


the   electoral   body. 

!>  ahalt  Le  the  Hoyxic  la  dlatlncUy 
<n(  taction*  In  the  community,  and 
I'VerylKHly.  we  do  not  gee  tiow  our 
I  anon.  Certainly  the  addition  □( 
-rip'iiit  .niTuijlll'-e  cannot  Improve 

until  Snturday 


M..:. 

..■.m.-ei)  will  not 
.-.-:/  before  Uia 

.^    ■■.not  help^lt. 

to  nan*  sliuen  Mw  f(ut«rvlMr*. 

)  will  mty 

hat  whila  ihnrf  la  no 

obfcctlOD  to  II.  we  do  not  think  I 

1*  wlae  tr 

Id  corporate  It  In  our 

236 


Schmitz  Ousted  from  Office 


to  Dr.  Gallwey  the  appointment  was  offered.  But  Dr. 
Gallwey  declined  to  accept  the  responsibilities  of  the 
Mayor's  office  on  the  ground  tiiat  he  could  not  afford 
to  devote  his  time  to  the  duties  of  the  office  to  the  extent 
that  would  be  required  in  order  to  conduct  it  properly, 
an(f  OH  the  further  ground  that  he  could  be  of  more 
service  to  humanity  in  the  practice  of  medicine  than 
in  the  discharge  of  the  duties  of  Mayor. 

The  place  was  then  offered  to  Ralph  Harrison,  a 
former  member  of  the  Supreme  Bench.  But  Judge 
Harrison  declined  oti  the  ground  ihat  he  thought  the 
duties   of   the   office,   under   the   condition*   existing"* 


1  the  atted  Jus 


e  m   I 


devaUon  of  OaUaBher  DO  doubt 
B  lefuBal,  FiDin  [lie  oountr  ]mll 
e  (acto  Unyor  of 


Sun  FntniTlsco.  The  Chief  of  PoU<!e.  hfnistif  uniler  iDdlcbnent. 
■Jdod  Wllh  ScbmU*.  aBlIastier  during  hi*  eventful  torm  blotksd  br 
lliti  tiollce,  waji  Dot  pprmltlBil  to  enter  tlie  Mavor'ii  olTIt-e.  Wticn 
Boxtoa  n-Bs  nwde  UnyoT,  Umgdon  went  with  hint  tu  Uio  U^yor*! 
«tBce  and  selMd  the  furniture.  Bc^hrolli'i  partlaana  baaited  Uwt 
the  Mayor  would  be  releaacd  on  ball,  march  with  hU  foUowera  to 
Die  inmllne  pUce  ot  tbe  aupervlnora,  and,  with  Uie  aid  of  tb« 
pollea,  oust  aHlla^her  by  force.  Hchinlti'a  reilatance  nioila  nwlf 
foil  In  many  wayi  Fot  •»Bmplo,  an  athletic  club  had  nmnsM  for 
a  bnxlnc  match,  lor  whlob  >  permit  clsned  by  tbe  llas'or  bad  to  \m 
^|..l^     ".'-■■■"■  .'-.■.,-  .  ,      -  Mnlu. 

T   .    ■  ..'v  Jan 
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woiitd  be  too  onerous  for  him  to  undertake  at  his  time 
of  life. 

Dr.  Edward  R.  Taylor.***  dean  of  the  Hasting:;  Col- 
lege of  Law,  was  then  consulted.  Dr.  Taylor  agreed  to 
accept  the  position.  In  tendering  Dr.  Taylor  the 
mayoralty,  the  Prosecution  left  him  entirely  free  to  con- 
duct the  c^ce  according  to  his  own  judgment.  He 
was  assured  that  no  one  connected  with  the  Prosecu- 
tion would  expect  or  ask  him  to  he  guide<l  or  cntrolletl 
or  influenced  in  any  way  by  all  or  any  of  iheiu. 

nnlnf  "the  honor  and  the  tide."  and  OaJUtbcr  "dlmplr  a>  •  d« 
noto  Mftror."  poiieiainc  the  ofllce. 

When  tha  brDm-IHltlnK  Su[>arvlsora  realKniid.  SchailU.  frnm  the 
Mninty  jail,  afpolnlrd  their  lucccaiori.  S(^v•n  at  (luse  Si^lirnlta 
appolnttta  v^lu&lly  took  tbe  oath  of  anr«.  On  Die  nlKht  of  Taylor'a 
•lectiDn  to  lucceod  Bolton  ■■  Hkyor,  one  o(  Schmiu'p  aciwloceei, 
Sarauvl  T  EMvrreT,  siii>«nt«id  be(o»  the  board  und  dsDinndFd  (list 
ba  Iw  KW'irn  In  cia  MujisrvlBor.  Oallacher.  who  wiu  preaUlnS  re- 
fun-  <>  '  -.iMt  as  Haror  and  reruMd  Sawyer  a  aaut. 

I  I  betn  pipcted.  Chief  of  Fotlco  DInan  con- 

Mtih'  iiili  »■  Mnyiir.     lUnan,  for  enraple.  placad 

tho  :..!  by   tli«  cliy  tor  the  use  of  the  Mayor. 

un'ii'f  man  and  for  aevrntl  daya  prevented  Unyor 

Tajiu- 

"  lyor  TiiyUii    i^aii'v   ffTeoUve  cneck  to   Ihl*  tiaraailng 

^UBlnl^  to  aim  waj-ranta  uoon  the  Ireaaurv  wlilch  borv  „^— ......  .. 

order  died 


.,   ~...„-^„^^~  .hot  I  will  be  a  candidate  tor  re-elecUon 
d  that  I  exppcl  to  win,     I  haw  slroHily  beKitn  my  nam- 

— "— ■ -rny,    nnd    ahall   carry    It    (orwHrd    aleadUy 


whoae  eiipport   I   had 

.    .  .-eaurnHbly  that  orgsn- 

omponent   part*.    tliDUBh    smt- 

It  la  up  to  mo  10  salher 

rsnnlaaUoii  of  — 
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Boxton,  after  Taylor  had  agreed  to  serve,  resigned 
his  office.  The  Supervisors  then  elected  Dr.  Taylor  to 
fill  the  vacancy.'" 

The  next  step  in  the  reorganization  of  the  municipal 
government  was  the  resignation  of  the  sixteen  Super- 
visors who  bad  confessed  to  bribery  and  the  appoint- 
ment of  their  successors.     When  Mayor  Taylor  '**  had 


>«B  Dr.  Taylor's 

1b,"  BBld  Governor  Olllett  ...  . 
■nuke  an  sbl«  and  truatwoilliy 
liiDala  ih&t  be  Is  Idea  tilled  with 
a  clean  reorsuiUed 


e&ve  general  BaUafacUon.     *'Hy  belief 
1  a  pubilthed  Intervle*,  "ttiat  li«  vin 

-"   ■"?,     It  la  pu^Ucularlr  for* 

inal  polltlca  and  can  woric 
the  clly  Kovarament." 


e  aelecllon,"  aald 
enl&nKlementa,  and  hia 


"The  most  Imtiortanl  feature  connedi 
_lhe  Clironlule.  "la  tHe  doctor'e  absolute  f 
y  particular  Interest.    He  la  free  Iroin 

Ulty  and  BrmncBB  o(  charncter  give  nsi  _  _      

fc  Wholly  directed  to  bettering  the  (^ondltlon  and  reatorlni  the 
JMJdeniM  of  Ihe  community.  We  repeal  lliut  Sun  Francisco  owca 
Be  doctor  a  debt  of  Rrstituile  for  sinking  conslderalloni  of  per- 
■pnal  comfort  and  devotlntc  hlmaelf  to  the  Ksners.!  welfare,  and 
that  the  proaecutlon  has  HCted  wisely  In  BBluctlne  and  Inducting  htm 
to  act-" 

On  the  other  hand, 
tlnlan  party  leaders  of  the   lyi'O 
eapreaalons  of  their  dUapproVDl. 


tit  Uayor  Taylor,   the  day 
"1  accepted  IhU  office  with 


'  his  election,  IsHued  the  tollowlos 

uch  reluctance,  and  only  faecauee  I 
uaiiavBu  uiijLi,  Bu;  luBu  -uu  wiH  rei]UHEted  (0  serve  the  city  In  this 
capacity  tn  Ihe  hour  of  her  need  should  heed  Ihe  rwiuvsl.  no 
matter  what  the  peraonnl  sacrlDce  might  be. 

"Had  any  nledgirB  been  eiacteil  of  nie  by  those  who  tiinderad  th« 
ofllce,  I  would  not  have  considered  Ihe  tender  for  ono-Ulouaandlh 

"I  would  not  aubmlt  to  any  dictation  In  Ihe  admin latntlOD  oC 
the   oRlce.   nor  do   1   believe   Uiitl   nny  one   vho  knowe  me  would 

"If  I  am  called  upon  to  appoint  a  Board  ot  superrlaora.  I  wlU 
aelact  Ihe  very  beet  men  who  can  tv  Induced  10  accept  the  dIScm, 
and  I  shall  nerclao  my  own  ludcmenl  aa  to  who  arc  Ihe  beat  men. 

"I  am  Koln«  to  do  llie  bnsl  I  «an  tar  Uie  city  wltlioul  reujrd  ta 
partisan  imlUIce,  and.  ao  tar  as  I  em  concerned,  llieie  will  be  00 
parCleon   bollttca. 

.,,.  tf .  .■.■_  ^,,jf_  dvery  man  looka  Just  aa  laQ  to  me  as 


•  tfay»r 
"The  Brat  c 


3  «aod  icoverDinenI   Is  perfect  oedcr 


1  t 
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found  sixteen  representative  citizens  willing  to  serve, 
the  change  was  made.  One  by  one  the  discredited 
officials  resigned  their  positions.  After  each  resignation 
had  heen  accepted  Mayor  Taylor  named  the  resigning 
member's  successor.'" 

The  scene  was  as  painful  as  it  was  extraordinary. 
When  it  was  over,  the  Schmitz-Ruef  administration,  so 
far  as  the  legislative  and  executive  branches  were  con- 
cerned, had  passed. 


no  The  cllWena  n«ni*d  by  Dr.  TKVlor  to  bcI  om  Eluparv[Bor|  wen: 

Dr.  A,  A.  D'Anrotia.  dean  or  Itio  Mrdlcal  FkcuIIjr  ot  the  Unl- 
vanity  ot  CulltornU;  Harry  V.  Bnindenstain,  Rltcimey  and  rormer 
Suparvlaor:  OiuIbv*  Brenner,  cmpltsllit  uid  retired  merc^hDiit; 
Jamei  P.  Bootli.  nvwipspemiBn  and  former  SupenilBor;  A,  Cointe, 
Jr.,  attorney  and  former  Kupfrvlsor:  Ueorge  L.  Center,  renl  oBlale: 
Bernard  p^ymonvllle,  vice- president  Firemen's  Fund  Inmrance 
Company:  B.  J.  Uolera.  civil  enclneer  and  president  of  Ihe  Academy 
or  Sclonc^e:  W.  O.  Stairord.  proeldent  of  ttie  W.  <i.  Slaftord  A  Co., 
ixial  nierchanU;  Henry  Payoc,  retired  merrhant  and  former  Super- 
visor: Malt  L  Siitllvan.  attorney;  Thomas  Magee.  real  estate:  Llpp. 
■nan  Sachs,  capitalist  and  retired  merchant:  L.  P.  Rlxtord,  Brchl- 
Uct;  C.  A.  Murdock,  printing  and  bookblDdlnK:  D.  C.  Murphy, 
at  torn  er. 

A.  Comle,  Jr..  succMaor  of  Supervisor  McOoshln.  illd  not  take 
oOlce  until  aereral  dnya  after  tils  associates  on  Ihe  new  board.  This 
was  due  to  McOushln's  heslMtlon  about  realrnlne.  Mr.  MrOuahln 
Anally  reslvned.  buvrever.  and  Comte  was  named  In  his  atead. 

or  the  Taylor  Board  of  Sup^rvleon.  The  Chmnlcle,  In  II*  Isaue 
of  July  ITth.  aald: 

Taylor'a  ahotce  ot  men  for  the  new  Board  of  Bupervlaors 
"  ily   not   meat  universal   appmvni.     II  will   aaliary  ■'* 


L 


rha  reKord  public  offlca  as  ■  public  ti 
private  snap,  but  II  will  not  saUsfy  ihoM  who  are  acoustonied 
either  lo  actually  corrupt  public  eervanta  nr  to  una  a  secret  pull  to 
obtain  private  and  undue  advantojie.  II  will  not  satisfy  the  crini' 
Inal  element  who  thrive  by  Ihe  wide-open  town,  and  who  abhor  a 
Board  of  Hupervlsors   who   will    back   up  an   boneil   and   capable 

■The  board  which  the  Mayor  has  selnrli^  may  h»  safely  aerepted 
aa  Iha  leadera  ot  (he  people.  All  Interenta  are  racosnlaed  except 
thai  or  Ihe  boodlers.  The  city  has  many  knotty  problems  to  solve. 
Homebody  most  work  them  out.  Probably  no  Iwo  rBpnliln  and 
honest  men  would  resolve  Ihe  various  doubts  which  will  arise  In 
prvdaely  the  same  wajr.  and  yet  out  of  all  the  possible  wnys  In 
«ach  cnae  some  particular  way  must  be  chuaen.  And  tl  will  hn  Iha 
duty  ot  the  Mayor  and  Supervisors.  In  the  llxht  of  much  more 
Informatinn  than  Iha  molorltr  of  ua  can  obtain,  to  eelect  tlial  way. 
And  wliati  It  baa  been  determined  all  patriotic  nltliana  muai  gM 
bahlfid  tham." 


CHAPTER  XVIII. 


^1  I      be 


The  Real  Fioht  Begins. 

Nine  months  after  Heney  assumed  his  duties  as  As- 
sistant District  Attorney,  Mayor  Taylor  named  the  suc- 
cessors of  the  Ruef-Schmitz  Board  of  Supervisors, 

In  those  nine  months  much  had  been  accompUshed. 
Ruef  had  plead  guilty  to  extortion  and  had  made  partial 
confession  of  hi.s  relations  with  the  public-service  corpo- 
rations, The  Schmitz-Ruef  Supervisors  had  made  full 
and  free  confession,  and  had  been  removed  from  office. 
Mayor  Schniitz  had  been  convicted  of  extortion,  ousted 
from  office,  and  pending  his  appeal  to  the  upper  courts 
was  confined  in  the  county  jatl.  The  back  of  the 
Schmitz-Ruef  i>oliticat  organization  was  broken,  and 
its  forces  scattered. 

Had  the  Prosecution  stopped  here,  the  men  whose 
devotion  and  self-sacrifice  had  made  the  im doing  of 
the  corrupt  administration  possible,  would  have  retired 
with  nothing  more  serious  confronting  thcni  than  the 
condemnation  of  the  impoleni  puppet.*  of  large  inler- 
ests  whom  they  had  brought  to  grief.  But  those  behind 
j  the  Prosecution  were  not  content  to  leave  their  work 
/  at  a  point  where  the  regeneration  n[  San  Fr^nci^co 
I  bad  scarcely  begun.  They  prQ|X).«ed  lo  gii  to  the  bot- 
I  tom  of  the  graft  scandal.  It  was  not  sufHcicnt.  they 
I  held,  lo  punish  poor  men  who  were  withont  friends  or 
/  influence,  while  their  rich  and  powerful  asuMriatev  went 
■^N.  unpuni»h«<I.    The  bribe-taking  SupcrvisoM  might  be  put 
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1  the  penitentiary,  but  other  bribe-taking  Supervisors 
would  eventually  take  their  places.  Ruef,  punished  by 
imprisonment,  would  serve  as  an  example  for  political 
bosses  that  would  cause  them  to  hesitate  for  long  before 
embarking  in  corrupt  enterprises  such  as  had  brou^t 
the  discredited  boss  to  grief.  This  would  make  it  hard 
for  bribe-giving  corporations  to  secure  agents  for  bribe- 
passing,  and  make  bribe-givtng  correspondingly  difficult. 
But  the  conviction  of  high  corporation  oflicials,  re- 
sponsible for  the  bribe-giving  of  pub  lie- service  corpo- 
rations, was  regarded  as  more  important  than  all,  for 
this  would  demonstrate  bribe-giving  to  be  unsafe,  and 
check  the  practice  at  its  very  fountain-head.  Such 
conviction,  the  Prosecution  held,  would  have  greater 
deterrent  effect  against  bribery  of  public  officials  than 
the  confinement  of  500  bribe-taking  Supervisors  in  the 
penitentiary,"' 


:«i  Hnev'a  ktutuda 

•ffldnvll  filed  In  the  ra»_    .      . 

Honar  In  uKltiir  forth  b  lUtamant  mada 


brlb*-Blvers  la  eipraHsed  In  i 


Catiioi 


ala,,  No.  B2S. 


_       Rabbi  Nlelo  a>r*: 

_  coniUar  that  ih*  eraatcat  banrOt  which  wa  will  hava  dona 
thla  city  and  Ihla  country  by  theee  proiecutlona  will  b«  the  Inilght 
which  wa  will  have  given  Ibein  Into  lli«  uauaa*  at  corrupHon  In  all 
larica  dtiaa,  and  Into  th?  meltioda  by  which  thi*  corruption  la  main- 
talnad.  The  taallmODy  ot  Iha  rocmbera  nf  the  Board  of  Supervleon 
Ihrowa  K»at  llRhl  an  Ihla  Quaalloo,  and  Ruef  could  aid  conald- 
Brahlr  la  makiOK  it  an  object  leaaon  to  the  world,  If  he  would  do  ao. 
Th«  only  way  we  can  atop  Uila  kind  nt  corruption  la  by  enllKhten- 
Int  Itie  people  oa  to  tta  cauaea  and  by  thereafter  enoeavorlnK  to 
remove  the  tamptallon  whicli  cauiei  evil  by  propar  remedial  le^la- 
laHou.  and   tn  order  to  Impreal   Ihla  object  laaeon  on   the  paopla 

,._    __.._i    ._    ..^..    -,„p|,   Ko^   yn   muat   punlah   (no 

>\vef\  In   It       TV)  not  Imulne  thla 
I-    fL   friend   for 

^  nbtllty  and 


Blroufily   anniuih    to   BCpompiia)>   1 


fix™; 

Itk- 

1" 


bill  unloiB  I 


.   Doctor,  our  reput 
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"I  would  be  willing,"  Rudolph  SprcckeU  testified 
al  the  Calhoun  trial,  "to  grant  immunity  to  any  man 
who  would  bring  to  bar  a  man  of  great  wealth  who 
would  debauch  a  city  government,  and  who  would  use 
his  wealth  to  corrupt  individuals  and  tempt  men  of  no 
means  to  commit  crime  in  order  that  he  might  make 
more  money." 

Such  was  the  stand  taken  by  District  Attorney 
Langdon  and  his  associates.  The  announced  ]>olicy  of 
the  Prosecution,  therefore,  included  the  prosecution  of 
the  bribe-giver  to  the  end.  In  pursuing  this  policy, 
Mr.  Langdon  and  his  associates  aroused  the  astonish- 
ingly effective  opposition  of  interests  representing  hun- 
dreds of  millions  of  capital.  Every  indictment  of  cap- 
italist charged  with  bribe-giving  was  signal  for  a 
new  group  of  financial  leaders,  their  satellites,  bene- 
ficiaries and  dependents,  to  array  themselves  on  the  side 
of  the  graft  defense."" 


head  ofllcloli  or  pui 


ibtlc  aarvlCB 


law  unle*>i  1 

IB  rich  ud 

-    1-   !>Msan 

'./'S 

!"tt'irtl/feVv 
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With  every  indictment  came  a  new  group  of  at- 
torneys to  raise  technical  objections  to  the  proceedings, 
all  of  which  the  attorneys  for  the  Prosecution  were 
obliged  to  meet. 

The  first  attack  was  upon  the  validity  of  the  Grand 
Jury.  The  attorneys  for  Ruef  and  Schmitz  had  ap- 
parently exhausted  every  point  that  could  be  raised  for 
the  disqualification  of  the  Grand  Jurors,  but  this  did 
not  prevent  the  heads  of  corporations  who  found  them- 
selves under  indictment  making  similar  attacks.  And 
between  them,  in  this  new  move  to  quash  the  indict- 
ments, the  defendants  enlisted  tlie  ablest  member.'i  of 
the  California  bar.'" 

In  this  new  opposition  an  astonishing  number  of 
technical  points  were  raiseil  by  one  or  the  other  of  the 
groups  of  defending  lawyers.     Nothing  was  overlooked. 


oorpor«l1on,  hii  rnuaed  winMerndllon  In  i-ertiUn  faahlon&bie  circles, 
in  which  UluH  wn*  one  ot  Ih^  mud  popul&r  men. 

"At   ths  clubi  tt  whioh   Hia   lnaiet«d  telephone   masnate   was   a 
in*mb«r,  much  armpMhy  U  expreued  for  him.     He  waa  utrenielr 
~'~     *" "  ut  lilB  Hffnhlllly  and  ffood-rellowahip,  and  he  hiu  ■ 

lath  to  believe   Ihat  be  has  rommltted  a 
bnlilntt  Lbfl  bars  ot  San  Quenlln  tot  torn- 


,- -t   p«rllPiiL. 

(I  doing  what  he  Is  said  t< 
e  bribery,  nnd  I  bid  sure  that  in  spile  of  the  Indl 
e  truth  la  known,   lis  will  tiol  appear  In  such  a  d 
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just  before  the  prindpal  hidictiiienls  were  brought, 
for  example,  tlie  San  Fruidsco  merchants  had  gtveo 
a  banquet  to  cdebrate  the  progress  which  Sao  Fran- 
cbco  had  made  during  the  first  year  following  tbe 
fire.*"  Langdon  and  Hency  vrcre  given  places  of  honor. 
They  were  the  heroes  of  (he  occasion.  Every  reference 
to  their  work  was  signal  for  tremendous  demonstra- 
tion. There  was  no  suggestion  then  that  the  ponoit 
of  criminals  would  "hart  business," 

"A  severe  earthquake;"  oteerred  Frank  J.  Symmes, 
president  of  the  Klerchaots'  Association,  "is  a  serious 
misfortune,  and  a  great  conflagration  a  great  trial,  aad 
each  awake  the  sympathy  of  the  Nation,  but  a  cornipt 
government  is  at  once  a  crime  and  a  disgrace  and 
brings  no  sympathy." 

"We  foresee."  said  Bishop  William  Ford  Nidiots, 
another  of  the  speakers  of  the  evening,  "the  greater 
San  Francisco.  We  mean  to  make  it  fairer  to  the  eye; 
But  how  about  making  it  better?  Size  and  sin  may 
go  together.  Rehabilitated  Iniildings  may  house  de- 
bilitated character." 

A  month  later,  after  indictments  had  been  brou)jh( 
against  some  of  the  most  prominent  business  men  of 
the  city,  word  went  out  that  ^lep>  would  be  taken  to 
disqualify  every  member  of  the  Grand  Jury  who  had  at- 
tended that  merchants'  banquet. 

^  The  Grand  Jurors  were  again  called  to  the  witness 
stand  and  put  through  a  grilling  to  determine  \vhetbcr 
or  not  they  were  biased.     Rudolph  SpreckeU  wa»  under 
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examination  for  hours  in  eiforts  to  show  that  his  mo- 
tives in  hacking  the  Prosecution  were  bad."' 

Every  step  of  llie  proceedings  at  the  organization 
of  the  Grand  Jury  was  scrutinized.  The  question  of 
the  method  of  employing  the  s,tcnographcr  to  the  Grand 
Jury  was  made  suhjcct  of  hours  of  argument.  If  she 
were  irregularly  employed,  it  was  held,  she  was  an  un- 
iuthoriied  person  in  the  Grand  Jury  room  and  her  un- 
warramed  presence  sufficient  to  invalidate  the  indict- 
ments. Garret  McEnemey,  representing  Eugene  de 
Sahia,  Jr..  Frank  Drum  and  John  Martin,  whose  indict- 
ments grew  rnit  of  the  bribery  nf  the  Supervisors  to  fix 
the  gas  rate  at  85  cents  per  1000  cubic  feet  instead  of 
75  cents,  was  the  first  to  raise  this  question.  But  at- 
tonicys  for  other  defendants  took  it  up  and  seriously 
considered  it  as  valid  objection  to  the  stifficiency  of  the 
indictment^.  A  further  point  was  raised  by  several  of 
the  defendants  that  the  stenographer  had  not  lieen  prop- 
erly sworn.  The  question  was  seriously  debated, 
whether  she  had  looked  at  Prosecutor  Heney  or  Fore- 


>  a  point  where  a  private  proaecu- 
nttorner.  lilrlnB  a  deteoUva — and 
ilia.1  you  cannot  set  them  aaidcT 
■iisnd  to  pursue." 
'  ■nlpy  Moore,  A,  A.  Mooro'i  asBO- 
i<>  ihow  that  Mr.  Spreckels  la  the 
irpi-t  ntJIrtiBd  mmpimr.  orKanl«ed 
Itlng  Iho  Unlua  RBllrgiWte  out  o( 


by  hlm^-. 
builneM.' 

■'I  will  nar  thiB  Bsaln,"  went  on  Moon-,  "we  will  prove  the 
mont  that  we  hav*  made,  to  wit:  thai  Ur.  Heney  wu  an  unai 
iMd  poraDn  bnfiire  th«  Oruii]  Jury  tiy  reiuan  ut  the  fai^t  that  he 
¥nu  during  all  that  time  privately  employed  br  Itudotph  SpiM'kela, 
who  wu  enlartalnlnc  a  plan  to  de*troy  the  prapnrly  of  the  United 
&.•! — j_  — <  .,  RjnT  out  that  plan  they  save  Immunity  to  the 
-a  oartT  out  Uielr  bUdla«." 
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Another  point  was  brought  up  by  the  defendants  in 
the  United  Railroads  bribery  case,  that  inasmuch  as  the 
defendants  Calhoun,  Mullally  and  Ford,  had  been  called 
to  the  Grand  Jury  room  and  compelled  to  fall  back 
iipon  their  const ituli on al  rights  to  avoid  testifying,  that 
they  had  been  placed  in  a  prejudicial  position  before  the 
Grand  Jury,  which  constituted  reversible  error."'  An- 
other objection  was  that  the  Grand  Jury  box  had  been 

HJ  Hcncy  In  ermrt  imde  laiuade  answer  U)  thto  arsument:  "AfUr 
the  BupervtsofB  bu]  confeainl,"  he  bean,  "Mid  Blileen  of  th*m  ttkd 
tutlfled  thai  ihey  huiJ  been  paid  fl.OdO  apleca  to  vole  tor  llu> 
trttile]'  fnuichleo,  Iheie  defandanU  thouKht  In  their  own  mliMle  that 
lh*]r  wrra  io  connected  v>lth  the  ciinie  that  Patrick  t^alhoun, 
Thomwell  Miillnlly  and  TIrey  I..  Ford  eat^ti  made  a  public:  explana- 
tion In  the  priMB.  dvnylns  that  they  had  bribed  a  olty  oRldal.  A 
crime  bad  been  commiltod.  and  the  flnt  quostlon  to  be  aaked  was. 
Who    had    Uf    motive?      The    Supervltun    hail    leBllDed    Oint    they 

racelv»d  tbe  money  from  Oaliuhcr.  and  aoliasher  had  leMIHed 

that  ho  received  11  froin  Ruet.  Did  Abraham  Ruet  own  the  trolley 
llneaT  The  Quollun  aroiie  •■  to  who  bad  the  motive.  Ford  and 
Uullally  rsRie  (a  me  pcnonally  and  told  ma  they  had  not  brlb«d  a 
city  offlulal.     Wasn't  that  an  explanation?    Will  It  not  be  an  ex- 

Rlonallon  when  llie«e  de(«ndanla  are  put  on  trial  that  they  v 
was  an  oitorney'a  feoT    It,  under  tn«B<~     ' "   ' 

Jury  cannot  call  ihe  offlcera  of  the  o 
Ixed  the  cItIiiii  ot  t' 

be  worthf  If  we  hai.  .  ..  

(he  olher  cry.  that  tlila  wae  a  niniplrscy  to  ueitroy  the  gooO  nama 
of  Patrick  Calhoun. 

"It  It  had  been  R  poor,  Ifnorant  man,  or  a  helplens  woman— If 
the  Onind  Jury  had  orawo  her  from  the  Jail  and  compelled  her 
Id  taallty  oaalnat  herself,  and  "he  had  not  known  what  her  conatl- 
lutlonal  rlKht  was.  It  would  have  been  a  different  picture.  But 
thcio  (our  Be.ntlomen   are  Irarned   In   the  Inw.     One  c 
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destroyed  in  the  great  fire  of  1906i,  and  that  no  order 
had  come  from  any  department  of  the  Superior  Gmrt 
ordering  its  restoration.  Again,  it  was  asserted,  thai 
Grand  Juror  James  E.  Gordan  was  a  member  of  the 
Grand  Jury  panel  of  1906,  while  tiie  other  Grand  Jurors 
were  chosen  from  the  1907  list.  Indictments  broiq;ht 
by  a  Grand  Jury  thus  constituted  were  claimed  to  be 
without  effect. 

Had  any  one  of  these  and  many  other  similar  ob- 
jections been  sustained,  all  indictments  against  the  graft 
defendants  would  have  been  invalidated.  Every  objec- 
tion had  to  be  met.  Days  and  weeks  were  spent  by 
the  District  Attorney's  office  in  meeting,  or  preparing 
to  meet  objections  which  to  the  lawman  appear  trifling 
and  ridiculous. 

In  the  midst  of  this  technical  fight  to  have  the  in- 
dictments against  them  set  aside,  the  graft  defendants 
received  aid  from  an  unlooked-for  source.  Sympathizers 
with  the  United  Railroads  conductors  and  motormen, 
then  on  strike,  whose  union  Patrick  Calhoun  was  at  the 
time  endeavoring  to  crush — and  finally  did  crush — 
started  an  independent  attack  upon  the  Grand  Jury. 

r^our  union  sympathizers  had  been  indicted  in  con- 
nection with  street  riots.  Their  attorneys,  before  Su- 
perior Judge  Cook,  raised  the  point  that  as  the  Oliver 
Grand  Jury  had  continued  in  service  after  a  new  panel 
had  l)ccn  drawn  in  the  office  of  the  clerk  and  put  on 
file,  the  term  of  the  Grand  Jury's  service  had  expired. 
It  wa*^,  therefore,  no  longer  part  of  the  machinery  of 
the  Court  and  had  no  power  as  an  inquisitorial  body. 
Under   this   interpretation,  not  only  would  the  indict- 
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ag&inst  the  strikers  be  invalidated,  but  those 
against  the  alleged  bribe-givers  also.'"*  Thus  four  of 
Mr.  Calhoun's  striking  caniien,  in  their  efforts  to  evade 
trial  on  charges  growing  out  of  opposition  to  the 
United  Railroads,  were  making  stronger  fight  to  release 
Mr.  Calhoun  from  indictment  than  Mr.  Calhoun,  al- 
though enjoying  the  ablest  legal  counsel  that  money 
could  secure,  had  been  able  to  make  for  himself. 

Eventually,  these  technical  objections  were  decided 
adversely  to  the  defense;  the  validity  of  the  Oliver 
Grand  Jury  was  never  successfully  attacked.  But  the 
technical  objections  raised  caused  delays  which  the  de- 
fense was  able  to  put  to  good  account.  While  the 
prosecution  was  battling  to  force  the  graft  cases  to 
trial  on  their  merits,  the  graft  defense  was  conducting 
a  publicity  campaign  to  misrepresent  and  undermine 
the  prosecution.  The  astonishing  success  of  these  ef- 
forts were  to  appear  later.  By  1909,  for  example,  in 
the  city  which  when  the  graft  prosecution  opened,  the 
practically  universal  sentiment  was  for  the  cntshing  nut 
of  corruption,  there  was  strong  opinion  that  the  prose- 
cution of  influential  offenders  had  gone  too  far,  had 
been   injudiciously   conducted,   was   "hurting   business," 
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irer^  in  kny  irzy  rc^pcciSrlc  for  rfic  graft  exposures  and 

V^Tiat  th-t^,^  ysWicA^dcT^^  re:efTc<!  for  ieir  work  is 
m'WrjkXtfi  }rr  the  'tibsidie?  ria:^  cnc  cf  the  ka5t  of  San 
Frandvro  -Aeekly  paper? — a  publication  since  siispcndcd 
— the  Mi*-:oti  Times. 

Jn  January,  IC/j7.  a  man  by  the  r.ame  of  Williams 
pijrrhavid  the  Times  f'-zr  seventy-five  dollars,  giving  his 
iw\^riiT^A  note  for  that  amount.  In  less  than  a  month 
the  n^'v/  proprietor  had  received  S500  from  an  agent  of 
the  f^'nited  Rail  road  =;.  Later  on,  he  received  a  regular 
«^«V-,idy  of  $250  a  week,  something  more  than  SI .000  a 
month,  v/hfrh  continued  for  thirteen  weeks.  The  sub- 
•lidy  v/'d'-.  later  reduced  to  fifty  dollars  a  week.  But 
diirinj(  the  interim  l>ctween  the  weekly  subsidy  contracts, 
liiffip  *»!ims  were  paid.  It  is  estimated  that  in  little 
ov^-r  a  yar,  Williams  received  from  agents  of  the 
1  'riitfrl  Railroads  upwards  of  $7,000.  The  Times  at 
fif  .t  r//vertly,  and  later  openly,  opposed  the  prosecuticm. 
If  the  unimjK^rtant  Mission  Times,  which  at  the  opcn- 
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of  the  year  1907  had  changed  hands  for  seventy- 
five  dollars,  received  upwards  of  $7,000  from  agents 
of  the  defense,  the  not  unreasonable  question  may  be 
asked,  what  did  more  important  weekly  papers,  whose 
graft  prosecution  policy  was  practically  the  same  as 
that  of  the  Times,  receive?  In  this  connection  it  is 
pertinent  to  say  that  the  majority  of  these  publications 
gave  evidence  during  1907,  of  a  prosperity  that  was 
quite  as  mysterious,  if  not  as  suggestive,  as  had  been 
the  prosperity  of  the  Schmitz-Ruef  Supervisors  during 
1906. 

As  has  been  seen,  the  entire  daily  press  of  San  Fran- 
cisco was,  in  the  banning,  heartily  in  accord  with  the 
prosecution.  Gradually,  however,  The  Examiner  and 
The  Chronicle""  shifted  their  policy.  Even  while  The 
Chronicle  was  liacking  the  prosecution  in  its  editorial 
columns,  its  reports  of  tlie  proceedings  at  the  various 
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hearings  were  colored  in  a  way  well-calculated  to  under- 
mine Langdon  and  his  associates."'  Gradually  the 
covert  opposition  of  its  news  columns  became  the  open 
editorial  policy  of  the  paper. 

But  the  most  effective  opposition  came  from  The 
Examiner.  The  Examiner  supported  the  prosecution 
until  the  conviction  of  Schmitz  and  ihe  change  in  the 
municipal  administration.  Failure  to  dictate  the  selec- 
tion of  Mayor  and  Supervisors  may  have  had  more  or 
less  influence  in  the  change  of  policy.  At  any  rate,  the 
invention  of  Tlie  Examiner's  writers  and  artists  was 
tortured  to  make  the  prosecution  appear  to  disadvan- 
tage. 

The  most  tawdrily  clever  of  The  Examiner's  efforts 
were  the  so-called  "Mutt  cartoons."  The  cartoons  ap- 
peared from  day  to  day,  a  continuous  Imrle^que  of  th« 
work  of  the  prosecutors,  and  of  the  graft  trials. 

Heney  was  pictured  as  "Rcaney;"  Detective  Bums, 
as  Detective  "Tobasco;"  James  D.  Phelan  as  "J.  Tired 
Feeling;"  Rudolph  SpreckeU,  as  "Picklts:"  Supen'oi 
Judges  Dunne  and  Lawlor.  before  whom  the  graft 
cases  were  heard,  as  Judge  "Finished"  and  Judge 
"Crawler,"  respectively.    In  these  "Mult  cartoons"  every 
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mase  of  the  prosecution  was  ridiculed.  For  cxamplt, 
when  the  excitement  over  the  graft  trials  was  at  its 
height,  there  were  rumors  that  the  assassination  of 
Heney  or  Langdon  would  he  attempted.  In  ridiculing 
this.  The  Examiner  pictured  "Beancy"  with  a  cross  on 
his  neck  where  the  bullet  was  to  strike.  A  few  weeks 
later,  during  the  progress  of  one  of  the  graft  trials, 
Heney  was  shot  down  in  open  court,  the  bullet  taking 
practically  the  same  course  which  in  the  "Mutt"  car- 
toon The  Examiner  had  pictured.  After  the  shooting 
of  Heney,  The  Examiner  discontinued  (he  anti-prosecu- 
tion "Mutt  cartoons." 

Mr.  William  Randolph  Hearst's  San  Francisco  Ex- 
aminer did  effective  service  in  discrediting  the  graft 
prosecution.  But  Mr.  Hearst,  with  curious  inconsist- 
ency, outside  California,  gave  the  prosecution  his  per- 
sonal endorsement. 

In  hi«,  Labor  Day  address  at  the  Jamestown  Exposi- 
tion. September  3.  190",  for  example.  Mr.  Hearst 
among  other  pleasing  ubservations  on  the  work  of  the 
San  Francisco  Graft  Prosenition,  said;  "You  hear 
much  today  of  how  a  Mayor  of  San  Francisco  has 
fallen,  btit  yoti  hear  little  of  how  powerful  public  service 
corporations  templed  a  wrelched  human  being  with  great 
wealth  and  brought  a  once  respected  man  to  ruin  and 
disgrace.  You  hear  much  of  how  a  Mayor  elected  on 
a  Union  Labor  ticket  is  in  jail,  but  little  of  the  fact  that 
it  was  an  honest  District  Attorney,  elected  on  the  same 
Union  Labor  ticket,  who'put  him  there,  an  honest  Dis- 
trict Attorney,  who  is  doinp  his  best  to  put  beside  the 
Mayor  the  men  realty  respon&ihle  for  all  tbi.s  debauch- 
ery and  dishonor.    White  it  is  the  fashion  lo  criticise 
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San  Ffancuco  just  now.  I  ventiiK  to  assert  that  t 
otilr  difference  between  San  Fraoctsco  and  some  odKt 
dties  is  that  San  Francisco  is  punishing  ber  eomp- 
bonbts.  There  ts  many  an  oSml  dsewlierc  who  has 
stolen  office  or  deah  in  piABc  properties  who  woold  fait 
Glee  Schmitz  ii  then  were  more  boocst  and  feariea» 
OinHct  Attorneys  like  UoioD  Labor  Langdon." 

Later  on.  after  Ruef  had  been  sent  to  the  peottcn- 
tiarr,  an  article  on  the  San  Frandsco  Graft  Proecca- 
tion  appeared  in  one  of  Mr.  Hcar«'*  magazines,*"  The 
article  was  printed  imder  ihe  Etgnatnre  of  Mr.  Edward 
H.  Hamihon.  one  of  the  ablest  of  Mr.  Hearst's  em- 
ployees- Mr.  Hamilton  gave  ihc  credit  for  the  woric 
of  the  graft  prosecution  to  Mr.  Hearst  and  The  Exam- 
iner. The  men  whose  steadfastness  of  parposei  and 
high  integrity  had  made  even  approach  to  the  prosecu- 
tion of  influential  offenders  iy>*»ibk,  upon  whom  Mr. 
Hearst's  Examiner  had  [)oured  ridicule  and  abuse,  were 
more  or  less  favorably  mentioned  in  Ihe  article,  bnl  Mr. 
Hearst  was  given  the  bulk  of  the  credit  for  what  the 
prosecution  had  accomplished.  In  California,  where 
The  Examiner's  treatment  of  the  prosecution  was  wdl 
known,  Mr.  Hamilton's  article  was  received  with  son»e 
amusement  and  not  a  little  resentment.*" 
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Although,  with  few  cxcqitions.  the  policy  of  the  San 
Francisco  press  was  adverse  to  the  prosecution,  the 
principal  interior  papers  gave  Langdon  and  his  asso- 
ciates loyal  support.  But  eventually  a  chain  of  papers 
covering  Ihe  greater  part  of  the  interior  of  northern  and 
central  California  was  enlisted  on   the  side  of  the  de- 
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fense.  The  papers  were  started  or  purdiaswl  by  a  news- 
paper publishing  company  known  as  the  Calkins  Syn- 
dicate. 

The  Catkin*  people  had  for  •everal  rears  betn  iden- 
tified with  a  number  of  unimportant  papers,  printed  in 
the  interior.  Suddenly,  from  publishing  obscure  weekGes 
and  dailies,  the  Calkins  Syndicate  became  one  of  the 
mo't  important,  if  not  the  most  important,  pabtishing 
rrmccm  in  CaKfomia,  A  modern  printing  plant,  ooe  of 
die  finest  on  the  Pacific  Coast,  was  installed  at  San 
Francisco.  The  estaMtshment  took  over  much  of  the 
printing  of  the  Southern  Pacific  Railroad  Company,  in- 
cluding the  printing  of  ihc  railroad  corporation's  month- 
ly. The  Sunset  Kfagazine.  The  Sacramento  Union,  the 
mo.st  important  Ciilifornia  morning  newspaper  prmted 
north  of  San  Francisco,  and  the  Fresno  Herald,  an  aft- 
ernoon daily,  were  purchased  outright  .\  bid  was  made 
for  the  San  Francisco  Post,**'  but  terms  cotiM  not 
be  made.  The  Calkins  people  accordingly  started  the 
San  Fninci*co  Okibc.  an  afternoon  daily  newspaper. 
Less  important  papers  were  established  at  TSrious  points. 
In  an  increditably  short  period,  the  Calkins  Syndicate 
had  a  chain  of  newspapers  covering  the  greater  part  of 
northern  and  central  California. 

The  distinctive  feature  of  these  puhlicalions  w*l  their 
opposition  to  the  San  Francisco  graft  prosecution.  But 
the  abuse  of  the  Calkins  newspapers  was  not  so  clererly 
presented  as  in  the  Examiner,  nor  so  adrtwtly  handled 
a*  in  (he  rhrfwiHr.    *;i  vwlfMit  wwe  the  CjJkins  papers' 
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attacks,  in  tact,  thai  they  injured  rather  than  assisted 
the  defendants'  cause.  This  was  generally  recognised. 
The  Calkins  Syndicate,  after  losing  whatever  effective- 
ness it  may  have  had.  eventually  went  into  bankruptcy.*" 

Jii  Tha  >LBtv>nl>hlRK  bURlnHiM  •■onJlUrinit  iinJer  whl.'h  Ihe  Culkln* 
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Almost  as  effective  as  the  newspaper  publicity  against 
the  prosecution,  was  the  opposition  of  fashionable  social 
circles  and  of  the  clubs.  The  graft  defendants  became 
much  in  evidence  at  the  tiest  clubs  in  the  city.  To  be 
sure,  their  persistent  appearance  all  but  disrupte<l  some 
of  the  clubs,  members  in  sympathy  with  the  enforce- 
ment of  the  law  openly  objecting  to  their  presence."" 

crash  came,  tno  Sacramento  PubllshlnK  ComiiRnle*.  nna  with  a, 
■'The'"  and  one  wlUioul  a  "The."  claimed  ownorahl[i  of  the  Sacrv' 
niento  "Union."  A  majority  of  the  atock  o(  the  flret  company  wm 
pledged  to  the  Union  Trust  ComiiKny  ag  part  collateral  Itir  a  loin 
of  IITE.OOO:  176,000  Bhnren  of  the  commoo  Block  of  the  aecond  com- 
puiy  and  IOO.Md  shares  of  Ha  preferred  atonk.  together  with  the 
psprr'a  Asiiorinled  Press  franchise,  were  In  the  hnnda  of  the  buC' 
cMsor  of  Iho  LAOdon.  Paris  and  American  Bonk,  the  Anglo  It  Lon- 
don, PHrls  National  Elank,  to  secure  a,  balance  of  I14.08S.0!  due  on 
an  DriKlnal  loan  of  130.000. 

But  there  were  further  corapllcallnna.  Ths  llnl  Sacramento 
PubllshlnK  Company,  tha  dlrectora  and  onicers  of  which  were  the 
directors  and  oOlcers  of  the  aecond  company,  transferred  the  car- 
porallcin's  olBc«  building  to  the  second  corporation.  The  second  cor- 
porailon  thereupon  mortgaged  this  real  estate  to  the  People's  Bank 
of  Snci-nmento  to  sei-ure  a  second  loan  of  110,000. 

When  Ml.  I,  W.  Hcllman.  Jr..  manager  of  the  Union  Trust  Oom- 
pniiy— ii1»o  one  of  the  prominent  numagers  of  the  Halltnan  mov»< 
mem  In  lical  nolldra — was  on  the  witness  stand,  at  th*  time  of  tbe 
raiklne  lnvestlj|at1on,  he  wu  asked  to  whom  he  looked  for  the  taj- 
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ent  Calhoun  at  an  Olympic  Club  illn- 
iirnne  objection.  Calhoun  was  not  * 
.  II  was  charged,  been  hruughl  Ihei* 


Hike  an  address.     But  the  dafans* 

■  iiih»rwl«e.      A   demonstration    i 
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t  A.  Clinton,  one  nf  the  oldest  mem- 
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h  brlblnE  anil  detuiucJilng  public  oai> 
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But  in  the  end,  the  defendants  prevailed  and  were  loudly 
apparent  at  the  principal  clubs  of  the  city  even  while 
under  the  inconvenience  of  indictment. 

San  Francisco's  so-called  fashionable  society  was, 
during  the  graft  trials,  practically  organized  as  an  ad- 
junct of  the  defense.  Those  in  accord  with  the  prosecu- 
tion were  cut  off  visiling  lists.  Some  of  the  non-resident 
indicted  ones  brought  their  families  to  San  Francisco. 
Their  wives  and  daughters  at  once  became  prominent 
in  social  matters.  It  was  ihe  refinement  of  the  custom 
of  bringing  in  "the  wife  and  innocent  children"  of  the 
defendant  at  a  criminal  trial. 

This  character  of  defense  was  most  effective.     The 


...iiild  hove  irnileited,  not  nn  much  unlnit  the  platli  _  „  .... 
In  thai  club  at  ■  banqiivl.  ot  Patrick  Calhoun.  Indlolsd  for  hlxb 
"HmM",  B»  gurnlnut  Um  mibiiequant  •fforl  on  the  part  of  i 
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charming  enterlainment  of  those  wives  and  daughters  of 
indicted  magnates  who  engaged  in  the  social  publicity 
campaign  in  the  interests  of  their  troubled  male  relations, 
went  far  toward  building  iip  public  opinion  against  their 
prosecutors.  The  supporters  of  the  prosecutors  were 
treated  with  scant  ceremony.  To  be  a  supporter  of  the 
prosecution  was  not  regarded  as  "good  form."  AH  in 
all,  the  social  side  was  one  of  the  cleverest  and  most 
etTective  features  of  the  publicity  campaign  carried  on 
by  the  graft  defense.'" 

The  boycott  of  those  in  sympathy  with  the  prosecu- 
tion extended  to  the  larger  business  world  as  well  a*  to 
exclusive  social  circles.  When,  for  example,  the  Amer- 
ican battleship  fleet  visited  San  Francisco  on  its  tour 
around  the  world  in  1908.  the  committee  appointed  by 
the  Mayor  to  arrange  fitting  reception  and  entertain- 
ment of  its  visitors,  organized  by  making  James  D, 
Pbelan.  prominently  associated  with  Mr.  Sprcckeb  in 
the  Graft  Prosecution,  chairman. 

That  Mr.  Phelan  should  be  made  head  of  the  cora- 
mitlee,  or  even  identified  with  it,  gave  serious  ofFensc  to 
llie  large  Inisiness  and  financial  interests  that  did  not 
approve   the   prosecution.*'"     The   large    interests   tJms 
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olTended  refused  to  contribute  to  tiie  reception  fund. 
Williain  C.  Ralston.  United  States  Sub-Treasurer  at  San 
Francisco,  and  treasurer  of  the  Fleet  Reception  Commit- 
tee, reported  to  llie  committee  that  several  large  banks 
and  public  service  corporations  would  not  contribute  to 
the  reception  of  the  fleet  unless  Mr.  Phelan  left  tlie 
reception  committee."* 

The  committee,  refusing  to  submit  to  this  arrogant 
dictation,  accordingly  proceeded  to  the  entertainment  of 
the  fleet  without  assistance  from  the  anti-prosecution 
financiers  and  institutions.  The  smaller  merchants,  as- 
sisted by  those  banks  and  enterprises  which  had  not  been 
offended  by  the  proceedings  against  the  cornijrters  of  the 
municipal  government,  contributed  upwards  of  $75,000. 
The  reception  to  the  fleet  was  thus  carried  to  successful 
conclusion  without  the  assistance  of  the  graft  defense 
element,  ' 

iT>  Mr.  RalBlan.  In  an  Interview  prinleil  In  the  EUn  Pnuiclara 
Rxumlner,  Seplember  IS.  1S08,  said  of  this  Incident: 

■'Tho  true  tattm  of  the  com  are  thftl  when  P.  N.  Llllanthkl  anfl 
myti-it  caUea  on  many  ot  the  banks  and  all  of  Ih*  puliIlR  utlllly 
•  uriKimtlunii  Ihey  rame  out  boldlj'  and  slated  that  thry  would  not 
rive  on«  ilollnr  whll*  Phclttn  w»»  ChiiLiimiri  of  iln-  Cui-uilv*  Com- 
mltlre.  ur  t'DnnKtvd  with  the  ri-^r"""  "^  ''•■'■  ''■■''' 

"Some  ot  the  banlw  thai  TOfum-i  ir.  '>■■  '■..■i..r  '-  ■!  .■!  1  uiink 
■nd  the  Wella-Farto  National.     Sir.  K^ve 
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In  the  work  of  undermining  the  prosecution,  the  hum- 
bler circles  of  municipal  life  were  not  neglected.  The 
claquer  in  labor  union,  and  wherever  groups  of  laboring 
men  and  women  met,  was  quite  as  active  as  his  prototype 
at  club  and  exclusive  function.  In  labor  circles  the  pros- 
ecution was  described  as  a  movement  to  discredit  labor 
and  to  disnipt  the  unions.  Here,  Rudolph  Sprcckels  was 
described  as  the  unrelenting  foe  of  labor  organizations. 
At  dub  and  function,  on  the  other  hand,  the  prosecu- 
tion was  condemned  as  agent  of  "labor  organization  and 
anarchy."  and  Mr,  Sprcckels  denounced  as  a  man  who 
had  "gone  back  on  his  class."  In  all  quarters  stories 
were  circulated,  questioning  Sprcckels'  motives,  Th* 
most  persistent  charge  against  him  was  that  he  had 
started  a  street-car  system  of  his  own,  and  had  insti- 
tuted the  graft  prosecution  to  drive  the  United  Rail- 
roads out  of  business,  Tliis  story  was  told  and  retold, 
although  the  purposes  for  which  Mr.  Sprcckels  had  con- 
templated engaging  in  the  street-car  business  were  well 
known. '"'  It  was  quite  as  well  known,  too.  that  the 
briberies  alleged  against  officials  of  the  United  Railroads 
were  committed  long  after  the  graft  prosccatioo  had 
been  inaugurated. 

Heney  "'  was  also  made  tai^et  for  criticisms.     Hts 
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whole  life  was  gone  over  in  the  search  for  Raws.  It  was 
discovered  ihat  in  self-defense  he  had,  years  before,  shot 
a  man  in  Arizona."*  This  was  made  basis  of  a  charge 
that  Heney  ha<l  committed  murder.  The  new  version  of 
the  AriEona  incident  was  fairly  shouted  from  San  Fran- 
cisco housetops. 

Heney  was  denounced  as  a  "special  (irosecutor,  a 
human  bloodhound,  engaged  in  hounding  of  men  to  the 
penitentiary."  It  was  charged  against  him  that  he  had 
received  excessive  fees  from  corporations;  that  he  had 
accepted  fees  from  the  Federal  government  while  acting 
as  deputy  to  the  San  Francisco  District  Attonicy.  and 
that  therefore  his  San  Francisco  employment  was  ille- 
gal;"" that  he  had  been  a  drunkard. 


RUIroiula),  In  a  fertaln  cUipute  betwun  mid  corporation  and  Its 
nat^oy^t.  That  Iba  appointment  of  uild  Hener  (o  aald  odlce  vlll. 
In  raoDrd  to  ths  entoroemenl  of  law  niciilnKt  aald  con>onitl»n,  be 
pra}u(llclal    and    dxlrlmirntal    to    the    Intereala    of   lald    city    and 

Htney   raalKned    hli    pnallinn    aa   arbitrator  In    tbo   Unll?d    KbH- 
nlad«  conlroverijr  aoon  after  the  praa«cutlon  opened, 
1  Th»  srfttt  dt 
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Inillctnl,  elmrginK  murder  of  a  Dr.  Handy.  Tean  before.  Hener 
hnd  taken  th«  caie  of  Handy'a  wlf*  In  divorce  proccedlnKi.  after 
ether  attorney*  had  decline  II  becouite  of  fear  of  Handy.  HanOy 
liad  boaited*  that  he  would  kill  thr  man  who  took  hi*  wlfe'R  ciiae. 
AftBr  Heney  had  aicrvAd  (u  reiireient  Mm.  Hxndy.  Handy  an- 
nounred  that  he  would  kill  Heney  with  Hener'a  own  Kun.  He 
aetUBlly  attempted  thin,  and  Ueney.  In  ■•If-derenia.  abot  hira. 
Htirity  n-ug  .■.oiirn.t.'.l  j.l  lli-  IttTn-      frii"n  111-  Kr.ifl  trlaU  opened. 
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A  most  effective  attack  consisted  in  charging  connec- 
tion of  the  graft  prosecution  with  the  California  Safe 
Deposit  and  Trust  Company, 

This  institution  closed  its  doors  during  the  1907 
panic.  It  had  carried  an  eiiornious  voUime  of  deposits. 
Thousands  of  homes  were  affected.  The  California 
Safe  Deposit  and  Trust  Company  was.  as  a  result,  very 
unpopular.  Stories  were  circulatctf  that  the  company 
had  backed  the  prosecution,  and  had  contributed  funds 
for  its  work.  J.  Dalzell  Brown,  one  of  the  leading 
spirits  of  the   company,   was  also  described  as   one  of 
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houn  "*  trial  that  neither  Brown  nor  his  company  I 
contributed    a    dollar    toward    the    prosecution     fiind- 
Ncverthelcss,  petsistenl  reports  that  the  prosecution  had 
had  this  support,  unquestionably  had  its  effect  upon  the 
losing   depositors.     Hiram    W.   Johnson   had   acted   as 
Brown's  attorney,     Johnson  had   appeared   as  assistant 
lo  the  District  Attorney  at  a  number  of  the  graft  trials. 
Johnson  was  condemned  for  taking  the  case  of  a  crim- 
inal   giiilty    of    the    offenses    charged    against    Brown. 
Mr.   Johnson's  critics   did   not,   however,   condemn   the 
attorneys  who  had  taken  the  cases  of  the  alleged  bribe- 
etvers, 
f        Another  charge  was  that  the  prosecution  was  hurt- 
/  ing  business ;  that  the  material  prosperity  of  California 
I    demanded  that  the  proceedings  be  stopped :  that  capital 
I  would  not  seek  investment  in  California  until  the  dis- 
\t^rbance  caused  by  the  prosecution  had  subsided. 

Every  move  of  the  prosecution  was  made  subject 
of  criticism.  Announcement,  for  example,  that  im- 
munity had  been  given  the  Supervisors  was  received  by 
the  anti-prosecution  press  with  a  storm  of  prote.st,  and 
used  by  the  pro-defense  claque  most  effectively. 

The  treatment  accorded  Ruef  was  subject  of  con- 
stant objection  and  criticism.  During  the  period  of 
Rucf's  api'arent  co-operalion  with  the  prosecution,  when 
he  was  in  custody  of  the  elisor,  the  pro-defcnsc  pfcaw 
harped  on  the  usclessncss  of  the  expense  of  keepit^ 
Ruef  in  the  luxury  of  a  private  jail-"*     The  CTironiclc 
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even  went  so  far  as  to  say  it  would  be  well  if  Ruef 
forfeited  his  bail,  provided  tile  bail  were  set  high  enough. 
Riief  was.  at  the  time,  thought  to  be  a  willing  witness 
for  the  prosecution.  That  the  ea^e  of  The  People 
would  be  weakened  were  he  to  leave  the  State  did  not 
seem  to  appeal  to  the  Chronicle.  Later  on,  when  it 
became  evident  that  Ruef  was  not  assisting  the  prose- 
cution, there  were  outcries  against  the  alleged  cruel 
treatment  that  had  been  imposed  upon  him  during  his 
confinement  in  the  custody  of  the  elisor. 

But  this  potent  and  far-reaching  opposition  did  not 
cause  3  moment's  hesitation  on  the  part  of  the  prose- 
cution. The  work  of  bringing  influential  oflTendcrs  be- 
fore trial  juries  went   steadily   on.     As   soon   as  the 
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"       "   "*  I  proper,  he  tan  himself 


wlsa  ordered,  he  srante  Buet  prlvlteaea 

be  put   In  Jntl.   we   Biii.|,„ite.      We  trait  1 


df-r- 


»••.— tot  KlIaoT  Tlls«y  h 

■■>  tber*  U  no  aenst , 

'  ""^  tnualclpAl  nprobal 


0  are  already  eltUng'  In  critical 

>  has  once  Jumped  his  ball  mar 
we  see  no  use  of  It.     By  once 

^'iiiii  m  nxlns  new  ball  at  such 

■-     ■■■    It   fiir?elled.     We  could 

'    Ruef  entlrrlr  Out  of  tbe 

I  pxtorl  from  him  a  few 

:  votild  tie  the  but  Irado 

uld  run  away  It  tti«  ball 

I  lulled,  let  him  ko  to  Jail. 

n'li   .^xr-pod  15  nr  10  cents  a  day 

illT   11  not   trustworthy — as,   of 

i>e  a  hey  to  a  esparate  lock  on 

■penaliK  tro  a  day  for  the 


I 


268 


The  Real  Fight  Begins 


Schmitz  extortion  case  had  been  disposed  of,  Louis 
Glass  of  the  Pacific  States  Telephone  and  Telegraph 
G)mpany,  the  first  of  the  indicted  capitalists  to  face  a 
jury,  was  brought  to  trial. 


3*1 


CHAPTER  XIX. 


The  Glass  Triai-s  and  Conviction. 


On  the  day  that  Mayor  Schmitz  was  sentenced  to 
serve  fivi-  years  in  the  penitentiary  for  extortion,  six 
jurors  were  secured  to  try  I-^uis  Glass,  for  bribery. 

Mr.  Glass  had  been  indicted  with  T.  V.  Halsey  for 
alleged  l>ribery  transactions  growing  out  of  the  opposi- 
tion of  the  Pacific  States  Telephone  and  Telegraph  Com- 
pany to  competition  in  the  San  Franci.<co  field.  Mr. 
Halscy's  business  was  to  watch,  and.  so  far  as  lay  in  his 
power,  to  block,  such  opposition  telephone  companies  as 
might  seek  entrance  into  San  Francisco. 

Mr.  Glass  was  Mr.  Halscy's  superior.  To  Glaw, 
Halsey  reported,  and  from  Gla-ss.  Halsey  took  his  orders. 
Eleven  .Supervisors  had  confessed  that  Halsey  had  paid 
them  large  sums  to  oppose  the  granting  of  a  franchise 
to  the  Home  Telephone  Company.  Testimony  given 
before  the  Grand  Jury  had  brought  the  source  of  the 
bribe  money  close  to  Halsey 's  superior.  Glass. 

Glass  was  indicted.  The  specific  charge  on  which  he 
was  brought  to  trial  was  that  he  had  given  Su])erviaor 
Charles  Boxton  a  bribe  of  $5000. 

As  in   all   the  graft   ca<*'*,   there  had   been   in   Mr. 

Glass's   defense   technical    attack    upon   the    validity   of 

Ihe  Grand  Jury,  demurrers,  and  other  delaying  moves. 

Rut  mriat  by  point  the  prosecution   had   beaten  'lown 

d  I>v  th«  time  the  Schmili  extortion  case 

Distrtcl  Attorney  Langdon  and 
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his  associates  were  able  to  proceed  with  the  trial  of 
Glass."* 

The  District  Attorney's  office  was  represented  by 
Heney.  D.  M.  Delmas  and  T.  C.  Coogan  appeared  for 
Mr.  Glass. 

There  were  none  of  the  difficulties  in  securing  the 
jury,  as  were  experienced  in  the  later  graft  trials.  The 
Glass  jury  was  sworn  two  days  after  the  trial  opened. 

Dr.  Boxton  took  the  stand  and  testified,  with  a  minu- 
tia  of  detail,  how  the  bribe  had  been  paid  to  him.  Dr. 
Boxton  was  the  first  of  the  Supervisors  to.  testify  be- 
fore trial  jury  and  public,  of  his  corruption.  During 
the  next  year  and  a  half  .San  Francisco  was  to  hear  the 
story  repeated  time  after  time  from  the  lips  of  sixteen 
men  who  had  occupied  the  supervisorial  office.  But 
Boxton  was  the  first.  The  spectacle  of  a  man  testifying 
that  he  had  taken  bribes  and  betrayed  the  city  was 
new;  it  was  astonishing,  thrilling  with  sensation. 

Boxton's  position  was  emphasized  by  his  elevation,  on 
the  day  of  the  beginning  of  his  testimony,  to  the  may- 
oralty office.  He  was  spared  by  neither  prosecution  nor 
defense.  He  was  kept  on  the  witness  stand  for  hours. 
The  prosecution  treated  him  with  coldness,  making  no 
attempt  to  palliate  or  excuse  his  conduct.  The  defense 
harassed  him  with  subtle  ridicule. 

During  the  greater  part   of   Boxton's   examination, 


286  Glass's  attorneys  contended  to  the  last  moment  that  the 
trial  Judge  had  no  jurisdiction  to  hear  the  case.  After  the  Dis* 
trict  Attorney's  opening  statement  had  been  made,  but  before 
the  taking  of  testimony  had  begun,  Mr.  Delmas  for  the  defeiiM» 
stated  that  in  the  opinion  of  the  counsel  for  the  defendant  the 
court  had  no  Jurisdiction  to  try  the  case  on  the  ground  that  the 
Grand  Jury  which  returned  the  purported  indictment  was  ar 
illegal  body,  having  no  power  to  sit  as  a  grand  jury  at  the  tl0 
it  returned  the  indictment. 


I 


I 
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the  Board  of  Supervisors  was  in  session.  As  Mayor  of 
San  Francisco,  Boxton  was  supposed  to  preside  over 
llic  Board,  He  was  repeatedly  dragged  from  presiding 
desk  to  witness  stand,  and  hustled  back  from  witness 
stand  to  presiding  desk,  the  whole  city  watching  ffvery 
move, 

"You  were  elected  Mayor  of  this  city?"  inquired 
Delmas  after  one  of  the  witness'  shameful  admissions. 

"Through  no  f;iult  of  mine."  replied  Boxton  wearily. 

But  in  spile  of  the  ridicule  and  the  hammering,  Box- 
ton  testified  positively  to  receiving  money  troin  Halsey 
to  influence  him  against  casting  his  supervisorial  vote 
In  give  the  Home  Teleiihone  Comiiany  a  franchise. 
That  Ilalscy  paid  the  money  was  not  seriously  dis- 
puted. The  question  raised  by  the  defense  was,  did 
the  brihe  money  necessarily  come  through  Halsey's 
superior.  Glass? 

This  question  the  prosecution  attempted  to  meet. 
Halsey,  it  was  shown,  was  employed  under  Glass  in  an 
inferior  position  and  had  neither  authority  nor  (>ower 
to  use  the  corporation's  funds  without  authorization. 

Mr.  Glass's  position  in  the  company  was  an  impor- 
tant one.  He  had  long  been  vice-president  and  general 
manager.  After  the  death  of  John  I.  Sabin,  president 
of  the  company,  in  October.  1905.  Glass  became  acting 
president,  a  posilitm  which  he  held  until  Henry  T.  Scolt 
assumed  the  duties  of  that  office  late  in  Tebruary.  or 
early  in  March.  1906.  The  evidence  went  to  show  that 
at  the  time  of  the  alleged  bribery  transactions,  Glass 
was  serving  as  general  manager  and  acting  president. 
Ofikials  of  the  company  Icstifted  that  dunng^  Sahin's 
'hecks   had    been  signed   by   "John    I. 
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Sabin  by  Zimmer,"  or  "E.  J.  Zimmcr  for  the  president," 
and  countersigned  by  the  treasurer.  Zimmer  was 
Sabin's  confidential  clerk. 

During  Mr.  Glass's  administration,  after  Mr.  Sabin's 
deatli,  up  to  the  time  ihat  Mr.  Scott  look  hold,  the 
checks  were  signed  by  Mr.  Glass,  or  Mr,  Zimmer  for 
Mr.  Glass,  bearing  as  well  the  treasurer's  signature. 

Zimmer  had  testified  before  the  Grand  Jury  thai  at 
the  direction  of  Mr.  Glass,  be  had  drawn  large  stuns 
in  currency  from  the  bank.<!.  and  given  the  money  to 
Halsey.  Halsey""'  gave  no  vouchers  for  this  money 
which  he  received  from  Zimmer.  Tlie  amounts  were 
accounted  for  at  tlie  company's  office  by  tags  in  the 
ca.sh  drawer. 

The  testimony  which  Zimmer  had  given  before  the 
Granfl  Jury  connected  Glass  directly  with  the  targe 
amounts  which  Halsey,  without  giving  vouchers,  had 
received  from  the  telephone  company's  treasury  at  the 
lime  of  the  bribery  transactions.  The  prosecution  de- 
pended upon  Zimmer'a  testimony  to  solidify  their  case. 
But  when  Zimmer  was  called  to  the  stand,  he  refused 
to  testify. 

Zinuner  based  his  refusal  upon  the  ground  that  in 
his  opinion  the  Grand  Jury  had  indicted  a  nuuiher  of 
gentlemen  upon  evidence  which  Mr.  Zimmcr  regarded 
as  iasufiicienl.  and  that  he  would  not,  to  protect  his 
own  interests,  testify.*** 

i>t  !<«•  CbiiptBr  xrv  «iia  rofliiintra  isa  ^m  ixi.  dsuk  iti- 
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The  court  inslnicled  Mr.  Zininier  that  his  position 
was  untenable.  The  witness  continued  obdurate.  The 
court  sentenced  him  to  serve  five  days  in  the  county 
jail  for  contempt, 

After  liis  five-days'  term  had  expired,  Zimmer  was 
again  called  to  the  stand,  and  again  did  he  refuse  to 
testify;  again  was  he  sentenced  to  serve  in  the  county 
jaiJ,  this  time  for  one  day.  Upon  the  expiration  of 
this  second  sentence.  Zimmer  wa.s  for  the  third  time 
called  to  the  stand,  for  the  third  time  refused  to  testify. 
For  the  third  lime  was  he  adjudged  guilty  of  contempt. 
His  third  sentence  was  to  serve  five  days  in  the  coimty 
jail  and  pay  a  fine  of  $,S00.  Before  he  had  served  his 
time,  the  Glass  trial  had  been  concluded.  Zimmer, 
therefore,  escaped  testifying  against  his  associate.  Glass. 
But  for  his  refusal,  he  served  eleven  days  in  the  county 
jail  and  paid  a  fine  of  $500.  The  niaxitntim  penalty  for 
the  crime  of  bribery  alleged  against  Glass  was  fourteen 
years  penal  servitude.  Mr.  Zimmer  thus  served  fewer 
days  than  Mr.  Glass  might  have  been  sentenced  to 
serve  years  had  he  been  convicted.  The  testimony 
which  Zimmer  "'  gave  before  the  Grand  Jury,  was  not 
presented  to  the  trial  jury. 

Nevertheless,  the  prosecution  considered  that  it  had 
made  out  a  strong  ca.sc,  hut  Mr.  Heney  and  his  asso- 
eatcs  had  reckoned  without  D.  M.  Dclmas,  Glass's 
chief  counsel.     The  defense  introduced  no  evidence,  but 

rlKlits   in    lhi>  matl«t.     I  wns  bwoto,   tliooifh   my  Inli;iil1«n   nriia   not 
Ztmnier  poalclvelv  rcftuod  to  nlai?*  hia  declination 
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Delinas,  in  a  maslerful  argument,  raised  th«  question 
of  reasonable  doubt.  He  inai>ted  that  Glass  had  not 
necessarily  given  the  money  to  Halsey.  He  argued 
that  several  others  of  the  officials  of  tlic  company  could 
have  authorized  the  transaction.  By  an  elaborate  chain 
of  reasoning,  for  example.  Delmas  insisted  that  if  the 
money  had  been  given  Halsey  at  all.  President  Henry 
T.  Scott "°  could  have  x»rovided  for  it. 


!  tli«  RllegM  btib^rr 
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The  jury,  after  being  out  forty-seven  hours,  failed 
to  agree.  At  tlic  final  ballot  it  stood  seven  for  con- 
viction and  five  for  acquittal.  That  Delmas's  argu- 
ment had  strong  influence  upon  those  who  voted  for 
acquittal  was  indicated  by  their  pubhshed  interviews. 
If  these  statements  are  to  be  credited,  Glass  escaped 
conviction  because  a  number  of  the  jurors  held  to  the 
opinion  that  some  telephone  company  official  other 
than  Glass  could  have  authorized  the  passing  of  the 
bribe  money.'*' 

As  soon  as  the  prosecution  could  bring  Glass  to  sec- 
ond trial,  impaneling  of  the  jury  began.'**  Glass,  at 
this  second  trial,  was  tried   for  the  alleged  bribery  of 
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Juror  Charlei  P.  Fonda — "I  voted  not  dultty.  It  wai  Rlmply  a 
queatlan  ol  whetlier  Olaaa  paid  over  llile  money  a>  rharspd.  Five 
of  111  did  not  believe  that  the  PrOKCutlon  produi^cd  luniclontiy 
convIncltiK  evidence  to  nnd  the  derendant  Rullty." 

Juror  UlCfaHel  C.  Bamuela— "The  evidence  did  not  link  Qlaa*  up. 
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Supervisor  Lonergan.  The  trial  was  in  many  particu- 
lars a  repetition  of  the  first.  Again,  there  was  no  seri- 
oiit  attempt  to  dispute  that  Halsey  had  paid  Lonergan 
tJie  bribe  money.  Zimmer  again  refused  to  testify 
against  his  superior,  and  was  again  committed  for  con- 
tempt. But  the  prosecution  was  careful  at  the  second 
trial  to  show  beyond  the  possibility  of  tlie  question  of 
a  doubt  that  neither  President  Henry  T.  Scott,  nor  any 
other  official  of  the  Pacific  States  Tclephotie  Company, 
other  than  Glass,  could  have  authorized  the  payment  of 
the  bribe  money. 

By  the  minute  books  of  the  corporation,  the  prosecu- 
tion showed  that  checks  drawn  by  the  corporation  on 
San  Francisco  banks  were  to  be  signed  "by  the  assist- 
ant treasurer  or  his  deputy,  and  by  the  president,  or 
his  private  secretary,  E.  J,  Zimmer,  for  him,  or  by  the 
general  nianagvr."     As  for  Mr,  Scott,   the  prosecution 
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showed  by  the  testimony  of  Assistant  Treasurer  Ea- 
ton '■*  of  the  telephone  company  that  the  corporation 
did  not  notify  the  banks  to  honor  President  Scott's  sig- 
nature until  February  27,  which  was  after  the  alleged 
bribery  of  Sujicr visor  Loncrgan  had  been  consum- 
mated. 

The  jury,  after  being  out  less  than  a  half  hour, 
brought  in  a  verdict  of  guilty. 

Pending  his  appeal  to  the  Appellate  Court,  Glass 
was  confined  in  the  county  jail. 

Of  the  Pacific  Stales  Telephone  bribing  charges, 
those  against  T.  \'.  Halscy  remained  to  be  disposed  of. 

Even  while  the  second  Glass  trial  was  under  way, 
Halsey's  trial  for  the  bribery  of  Supervisor  Loncrgan 
was  begxin.  There  had  been  the  same  delaying  tactics 
to  ward  off  appearance  before  a  jury  which  had  char- 
acterized Ihe  other  graft  cases.  The  im^wncling  of  the 
trial  jury  was,  however,  finally  undertaken.  Hut  the 
proceedings  were  suddenly  brought  to  a  close.  Halsey, 
after  eight  jurors  had  been  secured  to  try  him,  was 
stricken   with  appendicitis. 

On  this  showing,  his  trial  was  postponed.  Later 
on,  Mr.  Halsey  was  threatened  with  tuberculosis,  which 

»*  EBton    I.  Kinl   (u   foUows:      "Mr. 

Scott  lUd  noi  '  >uury  R,   190G.   uid  the 

Utter  part  •<<    .  riot  to  my  knowleditc. 

NoUCH  war-     .  '   l>:.nk>  1t>  r.>f*M  lo  I>o 
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further  delayed  proceedings  against  him.  Until  after 
the  defeat  of  the  Graft  Prosecution  in  1909,  Mr.  Hal- 
sey's  health  did  not  permit  of  his  being  tried.  His 
trials  under  the  new  administration  of  the  District  At- 
torney's office,  resulted  in  acquittals. 

Mr.  Halsey,  in  August,  1913,  still  survives  both  the 
appendicitis  attack  and  the  threatened  tuberculosis. 


L^fi 


CHAPTER  XX. 

The  Foku  Trials  and  Acqcittaia. 

The  conviclioti  of  Glass,  following  immediately  upon' 
tlic  ovcrllirow  of  Ihc  Scliniitz-Rucf  municipal  adminis- 
tration, and  coupled  with  the  pitiful  position  in  which, 
all  recognized,  Halscy  would  6nd  himself  before  a  jury, 
stirred  the  graft  defense  to  astonishing  activity.  Al- 
though it  developed  later  that  the  defendants  had  liad 
their  agents  at  work  even  before  the  bringing  of  indict- 
ments."* little  was  suspected  of  the  extent  of  their 
labors  until  after  the  Glass  trials.  During  the  trials 
of  General  Tirey  I-.  l-'ord,  who  followed  Glass  before 
trial  jurors,  however,  the  work  of  the  defendants' 
agents  and  their  method*  became  notorious.  l*"roni  the 
opening  of  the  Ford  trials,  the  representatives  of  the 
various  graft  defendants  who  congregated  in  the  court- 
room ranged  in  social  and  professional  standing  from 
the  highest  priced  lawyers  of  the  character  of  Alexan- 
der   King,    President    Calhoun's    law    ()artner,    down 

i"  Joliii  Helm».  ft  ill  !'■■  '!.■■  '.-uiv.i  .n  i'^.'  I'l  .1  n(  Pstrlck  Col- 
houQ  tliul  hB  hurl  irpyij  I  n  ,  "     ■  .   "  ■  ■    .   1.   iiii^ad*  ui  early 
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through  layers  of  ihe  typical,  criminal  lawyer  of  Uie 
Earl  Rogers-Porter  Ashe"''  grade,  to  characters  of 
Ihe  type  of  Harry  Lorenstzen,""  notoriously  known 
throughout  Central  California  as  the  " Ilanjo-Eyed  Kid," 
and  Dave  Nagic,  the  gun-fighter,  who  numhercd  among 
his  acconipHshmeiils  the  slaying  of  Judge  Terry.  Nor 
were  the  defending  corporations  alone  represented. 
The  Southern  I'acific,  although  none  of  its  officials 
were  under  indictment,  had  men  at  work  in  the  inter- 
est of  the  defense.'" 

With  such  motley  array  of  attorneys,  detectives,  gun- 
fighters  and  agents,  District  Aftorney  Langdon  and  his 
associates  contended  imlil,  what  was  practically  the  end- 
ing of  llie  graft  prosecution,  the  defeat  of  Ileney  for 
District  Attorney  at  the  municipal  election   of   1909. 

Ford  had  heen   indicted  for  his  alleged  part  in  the 
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bribery  of  the  Supervisors  by  the  United  Railroads  to 
secure  its  over-heail  trolley  permit.  At  his  first  trial. 
Ford  answeretl  to  the  charge  of  bribing  former  Super- 
visor Lonergan,  Lonergan  had  not  been  long  on  the 
stand  before  the  defense  demonstrated  the  astonishing 
effectiveness  of  the  work  of  its  agents. 

Earl  Rogers,  for  the  defendant,  on  cross-examina- 
tion, presented  a  paper  signed  by  Lonergan  within  the 
month,  in  which  Lonergan  set  forth  that  when  he  voted 
for  the  trolley  permit  he  had  not  been  promised,  nor 
did  he  understand,  there  would  he  any  monetary  con- 
sideration allowed  him — nor  any  other  member  of  the 
board — for  voting  in  favor  of  the  measure. 

Lonergan  had  testified  on  direct  examination  that 
some  time  prior  to  the  granting  of  the  permit.  Super- 
visor Wilson  had  brought  word  to  him  there  would  be 
$8000  for  him  in  the  passing  of  the  trolley  ordinance. 
Later  Wilson  had  told  him  tliat  the  amotml  woidd  be 
S4000  only.  This  amount,  Lonergan  testified,  Galla- 
gher had  paid  him.  Lonergan's  statement,  signed  a 
few  days  before  the  opening  of  the  trial,  to  the  eilcct 
that  when  he  voted  to  grant  the  United  Railroads  its 
trolley  permit  no  monetary  consideration  had  been 
promised  him.  came  as  a  .surprise  to  the  prosecution. 

The  story  of  the  manner  in  which  the  paper  came  to 
he  in  Rogers's  possession,  however,  was  quite  as  sensa- 
tional as  the  slatemeni  itself.  Lonergan,  the  driver  of 
a  bakery  wagon,  confronted  by  the  keener  practition- 
ers at  the  California  bar.  Itarassed  and  confused,  stam- 
mered out  explanation  of  the  manner  in  which  he  had 
been  induced  to  sign  the  paper  in  Rogers's  hands. 
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Long  before  he  had  signed  it,  one  Borland  had  se- 
cured introduction  to  him.  Dorian d  had  represented 
himself  to  be  a  magazine  writer,  who  held  that  the 
ousted  Supervisors  had  been  misused,  Dorland  stated 
that  his  purpose  was  to  set  the  Supervisors  right  in 
the  East.  He  represented  that  he  was  to  prepare  an 
article  on  the  San  Francisco  graft  situation  from  an 
independent,  unbiased  standpoint.  Dorland  made  him- 
self very  agreeable  to  Lonergan.  He  took  the  unhappy 
fellow  to  lunch.  He  gave  him  and  members  of  his 
family  automobile  trips  and  expensive  dinners.  Loner- 
gan finally  signed  the  sUtement  which  the  agreeable 
"magazine  writer"  was  to  use  in  his  behalf,  and  with 
which  the  graft  defense  ■*'  confronted  him  on  the  Wit- 
ness stand. 

The  statement  which  Lonergan  had  signed  was  a 
rambling  account  of  conditions  in  San  Francisco,  the 
one  pertinent  paragraph  touching  upon  the  United 
Railroads  graft  being  buried  In  a  multitude  of  words. 

"And  you  intended  to  say  to  all  the  readers  of  the 
magazine  what  you  set  forth  over  your  signature 
there?"  demanded  General  Ford's  attorney. 

"Yes,"  replied  Lonergan,  weakly,  "but  when  I  made 
that  statement  I  was  not  under  oath." 


ibc  XupcrrUon  tor  hltn. 
Matainaau  tratn  nB  tbm  S 
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Then  Lonergan  waa  confronted  with  the  affidavit 
which  he  had  signed  at  the  opening  of  the  Graft  Pros- 
ecution when  I,angdon  was  fighting  against  Rucf. 
Acting  Mayor  Gallagher  and  the  Schmitz-Riief  Super- 
visors to  keep  himself  in  the  office  of  District  Attorney 
and  Ruef  out.  In  that  affidavit  Lonergan  set  forth 
that  he  had  "never  committed  a  felony  of  any  kind 
or  character,"  and  had  "never  been  a  party  thereto."'"* 

"I  didn't  read  that  paper  at  the  time  I  signed  it," 
fahcred  the  miserable  witness.  "1  did  not  consider  I 
was  committing  a  crime  when  I  signed  that  document." 

"If  it  be  a  crime  to  have  me  .tign  that,"  he  continued 
in  answer  to  General  Ford's  attorney's  merciless  ham- 
mering, "then  I  must  have   (committed  a  felonyl." 

Then  on  re-dircct  examination  Lonergan  testified  as 
to  how  he  had  come  to  sign  the  affidavit.  George  B. 
Kcanc,  clerk  of  the  Board  of  Supervisors,  Rucf's  right- 
hand  man,  secretary  of  the  Sunday-night  caucuses,  had, 
Lonergan  testified,  said  to  him,  "Tom,  there  is  a  diKu- 
mcnt  across  the  street  there  for  you  to  go  over  and 
sign.  All  the  boys  are  signing  it."  Lonergan  testified 
that  he  had  gone  over  and  signed  it.  "I  am  almost 
sure,"  Lonergan  continueil.  "that  some  of  them  said  to 

f   The   t^ople 


indletory  ■< 
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me  that  it  was  a  matter  of  form,  merely  eulogizing 
the  board." 

"When  proper  inducements  or  circumstances  occur," 
sneered -General  Ford's  attorney,  "you  will  testify  false- 
ly concerning  your  offenses." 

"I  will  not  testify  falsely  on  this  stand,"  replied  the 
tmhappy  witness,  "to  whatever  has  happened  during 
my  term  as  Supervisor." 

But  complicated  as  the  position  in  which  the  prose- 
cution found  its  principal  witness,  it  might  have  been 
more  complicated  had  all  the  plans  of  the  agents  for 
the  defense  been  carried  out. 

On  the  night  before  Lonergan  was  to  take  the  stand 
against  Ford,  Borland,  the  alleged  magazine  writer, 
called  him  up  by  telephone  and  invited  him  "to  make 
a  night  of  it."  Borland  stated  two  women  would 
accompany  them.  Before  accepting  the  invitation,  Lon- 
ergan notified  Detective  Bums.  Burns  instructed  him 
not  to  go  on  the  trip,  but  to  meet  Dorland  and  to  take 
Mrs.  Lonergan  with  him.  Lonergan,  with  his  wife, 
accordingly  met  Dorland  and  the  two  women  at  the 
appointed  place.  Dorland  expressed  his  chagrin  when 
he  found  Lonergan  not  alone. 

"He  said,"  Lonergan  testified,  "he  was  sorry  I  was 
not  alone;  two  nice  young  ladies  were  there." 

Lonergan's  testimony  of  Dorland*s  dismay  when  the 
detective  found  that  Mrs.  Lonergan  accompanied  her 
husband,  was  received  with  amusement.  The  one-time 
Supervisor  went  on  no  automobile  ride  that  evening. 
Thus  tamely  ended  what  the  prosecution  insisted  wa** 
a  plot  to  kidnap,  or  at  least  compromise,  Lonergar 
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the  eve  of  his  appearance  as  a  witness  a^inst  General 
Ford."~ 

Out  of  this  attempt  to  involve  Lonergan.  grew  the 
scarcely  less  astonishing  kidnaping  of  Fremont  Older, 
managing  editor  of  the  San  Francisco  Bulletin. 

Among  those  alleged  to  have  participated  in  the 
Lonergan  affair  was  an  employe  of  the  graft  defense  by 
the  name  of  Urown.  The  defense  had  at  the  time  two 
employes  of  that  name,  "Lullier"  and  "J-  C,,"  the  lat- 
ter of  whom  is  alleged  to  have  been  the  one  who  co- 
operated with  Dorland  in  his  attempt  upon  Lonergan. 
The  Bulletin,  In  its  account  of  the  affair,  confounded 
Luther  with  J.  C.  lirown.  Based  on  the  Bulletin's 
allegations  against  Luther  Brown,  warrants  were  sworn 
out  at  Los  Angeles,  charging  Managing  Editor  Older 
with  criminal  libel.  The  manner  of  serving  these  Los 
Angeles  warrants  was  characteristic  of  the  times. 

Late  in  the  afternoon  of  September  27,  Older,  while 
at  Hency's  olTice.  received  a  telephone  message  that  he 
was  wanted  at  a  prominent  hotel.  As  he  approached 
the  hotel  in  response  to  the  message,  he  was  stopped 
by  a  number  of  men  who  claimed  to  be  i>eacc  officers 
from  Los  Angeles.     These  displayed  the  warrant,  and 
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hustled  Older  into  an  automobile.  Older  demanded 
that  he  be  taken  before  a  local  court.  His  captors 
promised  him  he  should  he.  But  instead  they  headed 
the  machine  for  Redwood  City,  a  town  some  twenty 
miles  south  of  San  Francisco  on  the  line  of  the  South- 
ern Pacific.  When  Older  protested  a  revolver  was 
pressed  against  his  side,  and  he  was  ordered  to  keep 
silent. 

At  Redwood  City,  Older  was  put  on  board  a  Los 
Angeles  train.  On  the  train  were  R.  Porter  Ashe  and 
Luther  Brown.  Older  was  not  permitted  to  communi- 
cate with  his  friends  nor  with  the  pa.ssengers,  but  was 
confined  in  a  stateroom  which  his  captors  had  secured."" 

In  the  meantime,  the  entire  police  force  of  San 
Francisco  was  scouring  the  city  for  the  missing  man. 
There  had  been  rumors  that  those  prominent  in  the 
prosecution.  Older  among  them,  were  to  be  made  away 
with,  Older's  unaccountable  disappearance  tended  to 
confirm  these  rumors.  His  alarmed  friends  were  pre- 
pared to  act  promptly  when  word  finally  reached  them 
that  Older  was  on  the  soutlibouiid  train. 

The  train  was  due  to  reach  Sanu  Barbara  early  the 
following  morning.  Arrangements  were  accordingly 
made  to  rescue  Older  at  that  point.  When  the  train 
arrived  there,  deputy  sheriffs  were  awaiting  its  arrival. 
Older  was  taken  into  court  under  habeas  corpus  pro- 
ceedings. His  release  followed."'"  anolhcr  sensation  of 
the  graft  defense  thereby  coming  to  lOrry  ending.*"* 

•oi  Sevvral  whn  iwrtlcltwlnl  In  1!>I»  alTftlr  wm  latar  tadlElBd  tnr 
liMnaplnB.    The™  were  no  coavlrU^lu. 

l.Uurni    In   an   affidftvlt   ClUd    In    Uia    chm  of  TTih    Pnipt*   n. 
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There  were  other  surprises  for  tJie  repreaeniatives 
of  the  prosecution  at  the  Ford  trials  well  calculated  to 
confuse  them.  Alex,  Latham,  chauffeur  for  Ruef, 
whose  testimony  connected  Ruef  and  I'ord,  during  the 
period  of  the  alleged  bribery  transactions  was.  when 
his  name  was  called  as  a  witness,  found  to  be  missing. 
He  was  alleged  to  be  in  Colorado. 

George  Starr,  treasurer  of  the  United  Railroads, 
whose  testimony  was  needed  in  the  tracing  of  the  ex- 
act amount  of  the  bribe  money  (laid  Ruef  in  the  over- 
head trolley  deal,  $200,000,  that  had  been  placed  in 
I'ord's  hands  under  somewhat  peculiar  circumstances, 
went  East  about  the  date  the  trial  opened.  The  United 
Railroads"  cash  honlc  was  sent  East  about  the  same 
time,  and  could  not  be  produced  at  the  trial.*" 
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Then  again,  witnesses  who  had  testified  freely  before 
the  Grand  Jury  became  forgetful.  Supervisor  Wilson, 
who  had  conveyed  word  to  Lonergan  from  Gallagher 
that  there  would  be  $4000  in  the  trolley  deal  for  Lon- 
ergan, could,  when  brought  to  the  witness  stand,  re- 
member nothing  of  the  incident.  Supervisor  Coffey 
also  proved  equally  forgetful."" 

In  the  midst  of  these  extraordinary  happenings,  Gen- 
eral I-'ord's  trial  went  on,  marked  by  repealed  attacks 
by  attorneys  for  the  defense  u|K)n  those  who  had  been 
instrumental  in  bringing  about  the  Graft  Prosecution. 
Rudolpl)  Spreckcls  in  particular,  was  made  object  of 
vicious  denunciation.  It  was  recognized  from  the  be- 
ginning that  the  defense  was  battling  not  for  General 
Ford  atone,  but  for  President  Calhoun,  and  the  other 
ofRciaU  of  the  Lfnited  Railroads  under  indictment. 

The  Slate's  attorneys,  target  for  constant  abnse  and 
ridicule  at  the  hands  di  the  defense,  proceeded,  how- 
ever, to  present  the  case  of  The  People.  In  spite  of 
sensations,  the  disappearance  of  witne.ises  and  the  for- 
getfiilness  of  witnesses,  the  prosecution  brought  out 
testimony  to  show  that  the  Supervisors  had  received 
$85,000  for  their  voles  grantinif  the  tmllev  permit,     By 


lum  of  IT6.000  a  ywr.  m 
OUKh  invcatlsation  In  i.nl- 

■  a   >.i'i 
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tile  testimony  of  officials  of  the  United  States  Mint  it 
was  shown  that  Patrick  Calhoun  had,  after  the  fire,  but 
before  the  opening  of  the  San  Francisco  banks,  created 
a  fund  of  $200,000  at  the  Mint. 

None  of  the  directors  of  the  United  Railroads  who 
could  be  dragged  to  the  stand  knew  anything  about 
this  $200,000.  Other  amounts,  which  the  United  Rail- 
roadjj,  during  ihe  days  of  stress  following  the  tire,  ha'd 
received  at  the  Mint  from  the  East,  could  be  accounted 
for  by  tlic  books  and  vouchers,  but  not  this  $200,000. "■• 
United  Railroads  employes  who  could  be  made  to  testi- 
fy could  throw  no  light  upon  its  final  disposition. 

But  the  prosecution  did  show  by  the  Mint  officials 
that  President  Calhoun  had  ordered  the  $200,000  paid 
to  General  Ford  and  that  it  was  paid  to  General  Ford. 

The  following  dales,  brought  out  by  the  testimony, 
showed  the  receipt  and  suggested  the  disposition  of 
the  money: 

May  2! — Overhead  trolley  franchise  granted  by  the 
Board  of  Supers 


w»  It  wu  ahowa  al  ths  Ford  ciial  (hat  about  I1T5.D0U  In  arldltlon 
t«  Ibc  uiuucounlRl-tor  flOO.OOO  wu  i«celveil  by  (he  I'ntOil  Ball- 
roads  Uirauich  Ihe  ITnlted  StDtes  mint.  Bv»rr  dollar  of  thta  t17K.- 
000  •xeepi  H.ODO  hMneH  to  Rant  by  Uullallr.  waa  tajten  oui  by  th* 
lnMiaur#r  of  Ihe  FOmpanv,  "ti-l  iM--tl-.l  tn  [he  United  RallniBda' 
«moe  and  there  put  In  i'«  -'f..  ^r,,!  Li.n.i  ne  n«<dad,  that  It  waa 
taken  In  sold  and  wnx    r  .[>htyna  la  gold.     II  waa 

funhor  ahown  that  noi  v  waa  aver  put  In  any 

M  the  aafaa  at  tht  T'l:.  .    by  any  person  durlns 

that  period  of  Umo  rn-.  .irawat  or  money  fram 

Ihe  mint.  ^,,,1    I!, Ill    :...  -.i  lo   i\-  tmllt  o[  the 

i-r^^r -■•  - ■--  . —  "I  of  Ford  or 

Mul.  1   over   to  Iha 
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May  22— $200,000  placed  in  the  Mint  to  the  credit 
of  Patricic  Calhoun. 

May  25 — General  Ford  drew  $50,000  from  the  Mint 
which  he  exchanged  for  currency  of  small  denomina- 
tions. 

July  31 — Genera!  Ford  drew  $50,000  from  the  Mini, 
which  he  exchanged  for  currency. 

August  I — Tile  Supervisors  received  from  Gallagher 
their  first  payment  for  voting  to  grant  the  overhead 
trolley  permit.  Gallagher  testified  that  he  had  received 
the  money  from  Rucf.  The  payments  were  in  cur- 
rency, the  bills  being  of  Email  denominations. 

August  23— General  Ford  drew  $100,000  from  the 
Mint,  which  he  exchanged  for  currency,  receiving  billa 
of  large  denominations. 

August  24-30 — The  Supervisors  received  their  final 
payments  from  Gallagher  for  their  votes  on  the  trolley 
permit.  These  last  payments  were  made  in  bills  of 
large  denominations.  Gallagher  testified  that  he  had 
received  the  money  from  Rucf. 

The  withdrawals  from  the  Mint  had  been  made  by 
General  Ford,  on  Mr.  Calhoim's  instructions  to  the 
Mint  officials  that  the  payments  should  be  made  to  the 
General. 

The  totimony  of  the  Mint  officials  and  employes  was 
to  the  point  and  at  times  sensational.  Nathan  Seltg,  a 
derk  at  the  Mint,  for  example,  assisted  Eugene  D. 
Hawkins  as  assistant  cashier,'"*  in  making  up  a  pack- 

iriK  T)i.~  t^.^  mfnnrrr  nl  Dip  ttm»  Mtallvd  to  luin^«  Ih«  monev 
TTcUli  Douia  lint  BccommodalB  VoA 
ti'"lr  nvn  htmitalEl.  Tbo  ff»M  wUcb 
J  kod  axjnn  tlw  toH  to  r«Ii*r  ttmA' 
'=-.]  h>r  om  cnmocr.     R«U(  Mid 
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age  of  $50,000  in  bills  which  were  turned  over  to  Ford. 
Sdig  fixed  the  time  of  the  occurrence  at  "shortly  after 
the  Mayor  signed  the  franchise  bill  for  the  overhead 
wire." 

"What  impressed  that  upon  your  mind?"  was  asked 
him.  "Because  I  made  tlie  remark  to  Mr,  Hawkins, 
as  he  was  going  out."  replied  Selig,  "that  that  was — I 
though  it  was.  the  Supervisors'  'bit'," 

Having  traced  this  $200,000  horn  Calhoun  to  the 
Mint  and  from  the  Mint  to  Ford.tlie  prosecution  proved 
by  Charles  Hageriy.  Ruefs  office  boy,  that  during  the 
weeks  after  the  fire  General  Ford  and  Mr.  Mullally  of 
the  United  Railroads,  had  had  conference  with  Rucf  at 
Ruefs  office,  Rucf  was  traced  to  Ford's  office.  Ford's 
stenographer  testified,  reluctantly,  to  Ruefs  presence 
there.  Ford  was  shown  tu  have  sent  warning,  through 
his  assistant  Ahliotl,  to  Ruef.  at  the  opening  of  the 
graft  investigation,  that  the  Grand  Jury  was  taking  up 
the  matter  of  the  United  Railroads  trollej-  privilege, 
that  the  prosecution  had  not  made  any  headway,  that 
it  was  thought  the  next  step  would  he  to  lay  some  trap 
for  the  Supervisors.""  That  Rucf  and  Ford  had  more 
or  less  intimate  relations  during  this  period  was  fully 
established,"*  The  (|ue.stion  raised  was:  Kd  tlic  $85,- 
000  in  currency  which  Rucf  gave  Gallagher  to  be  paid 
to  iJie  Supervisors  for  their  voles  on  the  overhead 
irollcy  permit  pass  from  Ford  to  Ruef?  Did  the  money 
jiaid  the   Supervisors  come  out  of  the  unaccounted-for 


*ai  Mr.  Uullalljr,  ualatani  lo  Ur  Cvlhoun.  %ni  bIho  Mr.  Ckl' 
haun  wan  known  to  bav*  aajoywl  frtandlr  twUUotiB  witli  Mr.  RuM 
dsrl&B  tbl*  parM, 
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which  had  disappeared  into  Geoeral  Fonfs 
poMessiofi  ?  •^ 

A  word  from  Abe  Ruef  would  have  Kfted  the  case 
out  of  the  piaoe  of  circumstantial  to  that  of  poeitiTe 
endence, 

A  word  from  General  Ford  would  have  shown  the 
manner  in  ^ich  the  money  had  been  disposed. 

Those  who  took  seriously  Ruefs  protestations  at 
the  time  of  his  plea  of  guilty  to  extortion,  that  his  Hie 
would  thereafter  be  devoted  to  undoing  the  wrong  he 
had  wrought,  looked  to  see  the  prosecution  put  Ruef 
on  the  stand. 

The  many  supporters  of  General  Ford — he  was  one 
of  the  most  likable  and  popular  men  in  the  State — 
who  still  held  belief  in  his  innocence,  locked  to  see  him 
take  the  stand  to  clear  his  name  by  accounting  for  the 
disposition  of  that  $200,000  which  he  had  received,  at 
the  order  of  President  Calhoun,  from  the  Mint  officials. 

But  neither  Ruef  nor  Ford  took  the  stand. 

Later  developments  in  the  graft  cases  showed  why 
the  prosecution  did  not  call  upon  Ruef  to  testify. 

But  no  satisfactory  showing  has  been  made  why 
General  Ford  did  not  take  the  stand  to  tell,  under  oath, 
of  the  disposition  of  that  $200,000  last  seen  in  his  pos- 
session. 


809  The  facta  broug^ht  out  at  General  Ford's  trial  are  interesUnff 
In  connection  with  General  Ford's  interview  in  the  San  Franclsoo 
Examiner  of  October  28,  1906,  soon  after  the  Graft  ProsecutlOA 
opened.     See  Footnote  92. 

Ruef,  In  "The  Road  I  Traveled."  printed  in   the  San  Ftandsoli  >^ 
Bulletin,  states  that  he  iravo  Schmitx  $50,000  and  kept  150,00ft  * 
himself  out  of  the  J200,000  which  was  given  to  him  by  Tlrey 
Ford  from  Patrick  Calhoun  to  pay  for  the  fcranting  of  th«  trol 
permit. 


K. 


I 


I 


The  Ford  Trials  and  Acquittals       293 

Hcney,  in  an  affidavit""  acknowledged  March  10, 
1908,  tell?  why  Rncf  was  not  called  upon  to  testify. 

Some  ten  days  before  the  taking  of  testimony  in  the 
first  Ford  trial  began,  according  to  this  afKdavit,  Hcncy 
had  Gallagher  and  Ruef  at  his  office.  The  two  men 
had  told  stories  of  the  passage  of  the  ordinance  grant- 
ing the  trolley  permit,  which  conflicted  slightly.  Heney's 
purpose  in  confronting  ihem,  he  tells  us  in  the  affidavit, 
was  that  he  might  determine  in  his  own  mind  which 
was  right.  Heney  had  not  seen  Ruef,  except  as  he  had 
passed  him  in  court  or  corridor,  since  he  had  proved 
that  Ruef  had  made  misrepresentations  to  him  in  the 
French  Restaurant  cases,*"  The  conversation  between 
Ruef  and  Gallagher  did  not  tend  to  change  Heney's 
opinion  of  the  broken  boss.  Indeed,  Ilency  became 
more  firmly  convinced  than  ever  that  Ruef  was  not 
acting  in  good  faith,  that  he  was  not  telling  the  whoU- 
truth.  A  few  days  after  this  meeting.  Burns  brought 
Heney  word  that  Ruef  would  not  testify  at  the  I"ord 
trial  at  all,  unless  the  proscaition  allowed  him  to  with- 
draw his  plea  of  guilty  in  the  e.xlortion  case,  and  dis- 
missed all  the  indictments  against  him.  Heney  refused 
to  be  coerced.  He  sent  word  back  to  Ruef  that  the 
prosecution  had  had  sufficient  evi<lence  to  convict  Tord 
before  Ruef  had  told  anytliing;  that  if  Ruef  were  called 
to  the  witness-stand  it  would  be  without  furdu-r  talk 
with  him :  that  none  of  the  cases  against  him  would  be 
dismissed,  and  that  if  called  to  tlie  stand  he  could  tes< 
tify  or  not  testify,  as  he  saw  fit. 

n»'ThU  >flldK*lt  d*<'*  WlUi  1li«  Onti  rYinncuIlon  ln>m  tl*  bc- 
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Both  Kaplan  and  Nicto  agreed  with  hira  that  his  state- 
ment was  correct,  but  Kaplan  instisted  that  he  had  un- 
derstood that  Ruef  was  to  be  allowed  to  withdraw  his 
plea,  arguing  that  he  had  told  the  tnith  and  that  his 
evidence  was  very  important. 

"Ruef  lied  to  us,"  answered  Hcney  emphatically,  "in 
the  French  Restaurant  case,  and  1  proved  it  to  him  In 
this  very  room,  and  he  simply  laughed  in  my  face.  He 
also  lied  to  us  in  all  the  other  cases.  He  is  not  entitled 
to  immunity  in  any  case,  and  I  not  only  will  not  permit 
him  to  withdraw  his  plea  of  gviilty  in  case  number  305, 
but  on  the  contrary  it  is  my  present  intention  to  ask  the 
court  in  that  case  to  give  him  no  leniency  whaie*-er, 
but  to  sentence  him  for  the  maximum  term  which  is 
prescribed  by  law." 

Heney  suggested  that  Ruefs  representatives  take 
this  word  back  to  their  principal. 

"Ruef,"  Hency  concluded,  "tried  (o  job  the  prosecu- 
tion and  he  has  only  succeeded  in  jobbing  himself  imo 
the  penitentiary." 

Ten  days  later,  when  Heney  mwle  his  opening  state- 
ment l>cfore  tlie  first  Ford  jury,  he  carefully  refrained 
from  stating  that  the  prosecution  expected  to  prove 
any  fact  that  necessarily  depended  in  whole  or 
in  part  upon  Riicfs  testimony.  And  with  all  San 
Francisco  on  tiptoe  of  expectancy,*"  Heney  closed  llie 
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but  the  jury  brought  in  a  verdict  of  "not  guilty,"  Gen- 
eral Ford  was  tried  on  a  third  of  the  indictments 
against  him,  and  again  was  the  verdict  of  the  jury 
"not  guilty." 

Long  after,  the  prosecution  discovered  that  agents 
for  the  l.'nited  Railroads  had  systematically  corrupted 
members  of  its  detective  force.  On  the  evidence  in  the 
liands  of  Ihc  i>rosecution.  a  search  warrant  was  secured, 
and  the  offices  of  the  United  Railroads  raided  in  a 
search  for  stolen  documents.  Copies  of  over  ZKO  doc- 
uments belonging  to  the  prosecution  were  found.  It 
developed  that  men  in  the  employ  of  the  prosecution 
were  receiving  regular  monthly  salaries  from  agents  of 
the  United  Railroads  to  turn  these  reports  over  to 
agents  of  the  defense  for  copying.  The  dcfen.sc  wa* 
in  this  way  kept  informed  of  all  that  had  hcen  reporte.t 
to  the  prosecution  regarding  jurors,  etc.,  by  Bums's 
own  agents.'*' 

Ill  Calhoun  protvateil  vl|iorDOil)>  lunln*!  Iho  tuMlriR  of  ht<  offlrM. 
the  rnld  and  Mr.  Calhoun's  proltatB.  tha  InlFrior  pr*aii 
-ni.r«l   arirnVBl   of    til*    Bml   »i<a    .-onilMinTniHon   of  tha 
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At  the  time  of  the  tiitrd  Ford  trial,  for  exunple, 
Haiey  was  engaged  with  Kuef's  trial  in  the  Parkside 
case.  The  Ford  trial  was  conducted  for  the  Sute  by 
John  O'Gara,  One  of  Burns's  men.  Plan  by  name,  was 
appointed  to  assist  O'Gara  by  advising  him  of  the  char- 
acter of  the  men  drawn  for  jury  service.  O'Gara 
repeatedly  discovered  Piatt's  advice  and  suggestions  lo 
be  unreliable.  I'Ong  after  tt  was  discovered  that  Ptatt 
was  at  the  time  in  the  employ  of  agents  for  the  United 
Railroads.  TTie  reason  for  ihe  character  of  his  advice 
and  suggestions  was  then  apparent. 

At  none  of  Ihe  Ford  trials  did  the  defense  attempt 
to  meet  the  evidence  which  the  prosecution  presented. 
'  At  the  third  trial,  the  prosecution  called  President  Cal- 
houn and  Abe  Ruef  ""  to  the  stand.  But  both  dedioed 
to  answer.  The  disposition  of  the  $50,000  in  currency 
in  small  bill*,  and  of  the  $150,000  in  currency  in  large 
bills,  which  pa»ed  inlo  General  Ford's  hands,  at  Ihe 
time  that  currency  of  this  exact  amount  and  descrip- 
tion passed  into  the  hands  of  Abe  Ruef.  $85,000  of 
which  Rtici  distributed  among  the  Supervisors  for  vot- 
ing for  the  United  Railroads  trolley  permit,  continues 
a*  great  a  mystery  as  it  was  on  the  day  that  the  first 
KorH   trial  opened,     Ruef  at   ihe  tune  of  his  plea  oi 
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guilty  to  the  extortion  charge,  and  *five  years  later  in 
the  story  of  his  career  published  in  the  San  Francisco 
Bulletin,  admitted  that  the  $200,000  that  on  Calhoun's 
order  was  turned  over  to  Ford  was  soon  after  paid  to 
him  (Ruef)  because  of  the  granting  of  the  trolley  per- 
mit. The  $85,000  that  Gallagher  divided  among  the 
Supervisors  on  account  of  their  granting  this  permit, 
Ruef  has  stated  in  his  several  confessions,  came  out  of 
this  Calhoun-to-Ford,  Ford-to-Ruef  $200,000. 

And  in  California  there  are  many  who  hold  that  in 
this  instance,  at  least,  Ruef  is  telling  the  truth. 
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declaring  loudly  for  the  prosecution  of  all  offenders 
against  the  law,  labored  for  their  defeat.  On  this 
issue,  not  always  clearly  defined,  the  intraparty  factions 
met  at  the  primary  polls.  The  prosecution,  therefore, 
had  three  independent  political  fights  on  its  hands. 

Langdon  had  been  elected  by  the  Union  Labor 
party.  Taylor  was  a  Democrat.  But  in  the  confusion 
of  the  times  the  principal  primary  fight  was  within  the 
Republican  party. 

The  Rq>ublican  opposition  to  those  roughly  described 
as  **pro-prosecution,"  found  expression  in  the  remnants 
of  the  old-time  machine — generally  called  Herrin — ele- 
ment. At  its  head  were  many  of  the  experienced  ma- 
chine leaders.  The  Republican  pro-prosecution  forces 
were  at  first  without  definite  leadership.  But  in  this 
emergency  most  effective  leadership  developed. 

Daniel  A.  Ryan,  a  young  "Irish- American."  came  to 
the  fore  as  captain  of  the  reform  forces  within  the 
Republican  party. 

Ryan  is  of  the  higliest  type  of  his  race,  as  developed 
under  the  advantageous  conditions  to  which  the  immi- 
grznt  and  his  descendants  have,  in  these  United  States, 
been  admitted.  Well  educated,  forceful,  a  brilliant 
speaker,  effective  as  an  organizer,  a  lover  of  the  politi- 
cal game,  Ryan  was  soon  the  recognized  leader  of  the 
new  movement. 

He  was  trusted  implicitly.     The  selection  of 
dates    for   convention    places    was    left    largely   in 
hands.      Under    Mr.    R>'an's    leadership    the 
ffective  continuation  of  the  Graft  Prosecutioo  ' 
"d  on  within  the  RepuU' 

The  diTision  in  the  I  j  «i 
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less  pronounced.     The  party,  roughly  speaking,  divided 
with  P,  H.  McCarthy  heading  the  anti-prosecution  side,    ' 
and  men  of  the  type  of  Walter  Macarthur,  one  of  the 
founders   of  the   party,   leading  the   forces   supportitig 
Langdon  and  his  associates. 

But  here  again  there  was  most  confusing  division. 
Thomas  F.  Eagan,  chairman  of  the  Union  Labor  Party 
County  Committee,  for  example,  was  quoted  within  a 
week  of  the  primaries,  as  announcing:  "Schmiti  is  an 
ideal  candidate  (for  Mayor).  If  available,  he  would  be 
nominated  by  the  delegates  that  will  be  elected  on  the 
regular  Union  I-alx>r  ticket."  Nevertheless,  Mr.  Eagan 
was  unalterably  opposed  to  Mr.  McCarthy  heading  the 
ticket. 

The  Democratic  division  was  less  pronounced  than 
in  either  the  Republican  or   Union   I^bor  party.     The 
side  favoring  Taylor,  without  much  reference  to  Lang- 
don, went  to  the  primary  polls  under  the  regular  Dem- 
'  ocralic  leadership,  with  Thomas   W.   Hickey.  chairman 

of  the   Democratic   County   Central    Committee,   at    its 

I  head.  Prominent  in  the  opposition  was  Lewis  K.  Bying- 
ton,  who  had  preceded  Mr.  Langdon  as  District  Attor- 
ney. Mr.  Byington  was  brother-in-law  of  General  Tirey 
L.  Ford,  even  then  under  trial  for  bribery,  and  one  of 
General  Ford's  attorneys. 
In  the  confusion  of  these  many-sided  contests,  the 
defense  had  its  best  opportvmity  for  success.  Rut  the 
resiUt,  so  far  as  the  Democratic  and  Republican  parties 
vrere  concerned,  was  overwhelmingly  successful  ior  the 
prostculion,*" 
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Of  the  delegates  to  tlie  Republican  convenlion  the  I 
Ryan  (pro-prosecution)  forces  elected  142.  the  "Her-r 
rin"  (anti-prosecution)  forces  7  only.  Of  the  164  del-! 
egates  to  the  Democratic  convention,  161  were  elected  1 
by  the  regular  (pro-prosecution)  element,  and  3  by  theJ 
Byington  (anti-prosecution)  side.  The  popular  votcl 
within  these  parties  was  scarcely  less  pronounced."'  On  I 
the  other  hand,  within  the  Union  Labor  party  the  antt-  I 
prosecution  forces  were  overwhelmingly  successful,  the  I 
McCarthy  faction  electing  185  delegates  and  the  forces  I 
led  by  Walter  Macarthur  and  his  associates  13  only. 

Under  the  alignment,  it  was  expected  that  the  Re- 
publicans and  Democrats  would  unite  without  hesita- 
tion  upon  Taylor  and   Langdon.   leaving  the  cause  of 

ratunu:    "Two  thlngK  bIbiii]  out  promlncntlv  In  the  relunui  of  tti*  I 
piitnar]'  eleeUoim  yenlerday.     One  Is  that   llie  Republlcona  Of  Sslt'l 
Franclaco  have  had  enough  of  Hprrln.     The  other  Is  that  Ibdy  liav*  1 
nut  ItaJ  eoougli  o(  the  graft  prosBCuUon.     Tlic  victory  tor  d»conc"" 
and  for  the  Indepenrlrnoii  of  the  party  rrom  the  thrnlMani  In  whlc 
Herrin  ha*  (hi  long  held  It  Cor  the  use  and  benent  of  the  Boutber  . 
PactflF  WHS  complete,   wlUi  a  vote  larg«  anoush  tu  iiiHki^  It  plain  I 
to  Ilerrln  and  to  the  Intercda  eixpoaed  and  to  !»  cxpoud  In  11" 
detiauchery  of  putillc  aervanti  that  they  must  Inok   plscwhsre  thi 
to  tho  Kepublleani  of  S«n  Frandaco  for  Die  old  ooinitil   condition 
The   Call   lake*  to   [taelf  crndll   for  sum.  <tnptl«li-  1 
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the  indicted  corporation  managers  to  6nd  expression 
in  tlie  Union  Labor  party  platform  and  candidates."' 

But  scarcely  had  the  primary  returns  been  made 
public  than  the  San  Francisco  Call,  generally  regarded 
AS  stanch ly  on  the  side  of  the  prosecution,  brought 
confusion  upon  the  pro-prosecution  clement,  by  suggest- 
ing the  candidacy  of  Mr.  Ryan  for  Mayor  and  belit- 
tling the  candidacy  of  Mayor  Taylor. 

"Ryan,"  said  The  Call  through  its  pohtical  repre- 
sentative, Mr.  George  Van  Smith,  "has  not  sought  and 
is  not  seeking  ihe  Republican  nomination  for  Mayor. 
He  may  have  it  forced  upon  him  and  find  himself  the 
recipient  of  similar  endorsement  of  his  powers  as  a 
boss-buster,   from   the   Democratic   organization." 

The  Call,  in  the  same  issue,  hinted  that  the  Demo- 
crats might  not  nominate  Taylor,  Without  a  Demo- 
cratic nomination,  Taylor  could  not  expect  nomination 
at  the  hands  of  the  Republicans. 

"That  the  Democrats  will  nominate  Mayor  Taylor," 
said  The  Call,  "is  more  than  doubtful.  Mayor  Taylor 
was  drafted  into  the  city's  service.  He  has  not  given 
any  indication  of  a  desire  to  serve  the  city  as  the  head 
of  its  government  after  the  time  when  a  popularly 
selected  successor  could  be  qualified.     If  the  Democrats 
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otd'r  to  iiroltrl  your  rlRhU  nt  the  palli  today.  One  ot  tha  most 
CUDnlns.  deceptive  knd  vicious  nllvks  ever  made  on  nTRnnlu'it  Ubor 
In  this  city  1>  now  belnE  launched  In  order  tbal  your  woEee  niny 
be  cut  and  your  workins  hours  Incrrased  to  luK  the  mlll1uniili«a  In 
tbie  city.     To  do  «o,    thoae   mlUlonnlru  twve   drawn   to    thrlr   ildc 

Kwlial  form  we  srs  uiuil>1«  to  >ay,  (lortaln  labor  latn  i  Waller 
icarUiut  and  bli  aaurjalei)  Witb  a  view  lo  ■humina.  tvintuaing 
id  thoMushly  mlslvodlos  Ihe  labor  anion  Vetera  and  tlielr  eympK- 
-hU  clt?." 


3o6    The  San  Francisco  Election  of  1907 

do  not  nominate  Dr.  Taylor,  the  Republicans  would 
scarcely  be  expected  to  do  so.  The  fact  that  the  men 
who  will  make  up  an  almost  exclusive  majority  of  the 
Republican  convention  seem  to  be  committed  to  the 
idea  of  nominating  Ryan  appears  to  preclude  ihe  nomi- 
nation of  Taylor  by  either  party." 

The  source  of  The  Call's  information  is  not  appar- 
ent.  Up  to  the  time  of  the  publication  of  its  aiiicle. 
August  15,  there  was  no  senlimeul  in  San  Francisco  for 
the  cleclion  of  Mr.  Ryan  to  the  Mayoralty.  On  Ihe 
contrary,  the  imderstanding  was  that  Mr.  Ryan  had 
entered  tlie  contest  from  motives  of  good  citizenship 
only,  and  that  he  was  in  no  sense  a  seeker  of  office  for 
himself.""  Such  had  been  the  understanding  during 
the  primary  campaign ;  such  was  the  sense  of  tite  com- 
munity after  the  primary  vote  had  been  cast. 

All  recognized,  however,  that  Mr.  Ryan  was  in  a 
position  of  great  power.  1  Ic  had  been  trusted  implicitly. 
The  selection  of  anti-Hcrrin  candidates  for  delegates 
had  been  left  largely  in  his  hands.  Few  thought,  how- 
ever, that  be  had  selected  delegates  for  the  purpose  of 
giving  himself  the  Republican  nomination  for  the  May- 
oralty, Then,  again,  aside  from  ibc  ccmfusion  his  can- 
didacy would  work  in  the  ranks  of  the  anCi-lIerriii,  pro- 
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prosecuiion  element,  Mr.  Ryan,  while  3  pleasing  young 
man  and  clever  politician,  it  was  generally  recognized 
had  few  qualities  usually  looked  for  in  the  Mayor  of  a 
community  of  half  a  million  people. 

To  add  to  the  confusion,  The  Examiner,  which  was 
now  in  active  opposition  to  the  prosecution,  came  out 
strongly  against  Mr.  Ryan's  candidacy,  denouncing  it 
as  "a  grote-sqiie  piece  of  effrontery,"  "For  the  primary 
leader,"  said  l"he  Examiner,  "lo  appropriate  the  office 
to  himself,  is  like  the  agent  of  a  charity  fund  determin- 
ing that  he  is  the  most  worthy  object  of  the  charity,  and 
putting '"  the  money  in  his  own  pocket." 


la  gi^numUy  uniler- 
alp   hlmaplf  tu   Uie 

pollUciil 


*lt  The  BxMmlner.  tn  Ita  ls«ur>  of  SeplFinlrer  II 
tag  Mr.   RyAii'B  proponeil  ■■aiidldaev  mIiI:      "■■    ■■ 
■tooil   thnl   Mr.   ban   Ryuti   proposes   to   n 
RapubUcan  candidate  lor  Mayor  oT  San  I 
the  power  lo  Ho  this  Uilng  !■  one  of  " 

"The  theory  Is  that  the  delesales  to  a  convention  repmont 
^\n  ot  thu  publli?  which  marches  under  Uie  political  banner 
political  party.  But  Hr.  Ryan  evidently  conilders  that  [hp  i 
ifftlM  to  the  Republican  convenllon  were  clioien  to  advoDci 
p«T*atial  polUIrnl  ambltloDa. 

"The  people  do  not  mean  that  the  ai^cldenlal  leaden  at  a 
mary  flKht  iriould  put  the  oillcea  in  tlielr  own  pocketB. 

"Tbey    elect    deleKBle*    as    asent*    to    aelcpt    caodldataa    i 

•niong  ttie  pwplo.      The  detesatea  are  Ihp  benrara  of  a  trual 

neither  they   nor  the   man   who   happena   to   captain   them   Id   the 


fatl 


I  hHH 


I  trhalr 

«ny    ponvenll 


iM»)     1 


ts  candidate.    The  aiieci 

h  hliiiseir.  and  dix-ldniR  that 

an  Ftanrlaco  (ban  any  other 

the  top  In  pnjiiary  fliihtii.  liul  moat  of 
e  o(  modeaty.  It  not  ot  (he  nineaa  of 
line  theRiselvea  the  reclplMita  of  what 


>'lvr  to  kpproprlate  th 
Liilty  fund  detennlnlns 
uiilty  ami   puUlnjc  (ba 
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But  Ryan's  candidacy  was  not  lo  be  defeated  by 
adverse  criticism.  Mr.  Ryan  had  been  largely  instru- 
mental in  selecting  the  Republican  delegates  who  were 
to  name  the  candidates.  Besides,  he  had  the  clever  sup- 
port, in  its  local  columns  at  least,  of  Uie  San  Francisco 
Call.  He  had  about  him  a  number  o{  enthusiastic 
young  men  who  were  ambitiously  active  in  urging  bis 
candidacy. 

"Every  time  the  Taylor  boomers  gain  a  man  ihey 
lose  one,"  announced  Perry  Newberry,  Secretary  of  Mr. 
Ryan's  organization,  and  Ryan's  right-hand  man.  "As 
far  as  the  Republicans  are  concerned  Daniel  A.  Kyan 
is  as  good  as  named.  It  will  be  Ryan,  not  Taylor,  who 
will  sweep  the  city," 

With  the  advocacy  of  Ryan's  candidacy,  came  t[uiet, 
systematic  opposition  to  the  nomination  of  Langdon. 

With  Mr.  Ryan  and  his  associates  in  control  of  the 
convention  that  was  lo  nominate,  it  began  to  look  as 
though  the  victory  which  the  pro- prosecution  RcimbU- 
cans,  under  Mr.  Ryan*s  leadership,  had  won  at  the 
primaries,  was  barren  indeed. 

Among  the  Democrats,  the  opposition  to  Langdon 
and  Taylor  was  even  more  discouraging,  Langdon  had 
been  candidate  (or  Governor  two  years  before  on  the 
Independence  League  ticket.  Theodore  A.  Bell  had  had 
the  Democratic  and  Union  Labor  noininatioa.i.  Bell  ha^i 
been  defeated  by  a  plurality.  Bell  ascribed  his  defeat  to 
Langdon.  The  so-called  Bell  Democrats  accordinglr 
made  thi-    nn   evcu'^e   for   nhjcefiiit:  1'"'  '.;uti;'1i"Ml  "*      A* 
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to  Taylor,  with  the  ability  of  the  forces  at  work  to 
defeat  the  prosecution  considered,  opinion  gained  daily 
that  the  failure  of  the  Republican  convention  to  nomi- 
inatc  Taylor,  would  be  followed  by  a  refusal  of  the 
Democrats  to  give  him  nomination. 

Thus  with  the  supporters  of  the  prosecution  over- 
whelmingly successful  at  (he  Repubhcan  and  Demo- 
cratic primaries,  iherc  was  grave  danger  that  their  pur- 
poses would  be  set  aside  by  political  manipulation. 

But  at  this  crisis  a  new  clement  was  injected  into 
the  situation. 

Citizens  who  stood  for  enforcement  of  the  law  hasti- 
ly formed  a  non-partisan  organization  to  uphold  the 
hand^  of  the  prosecution.*"*  They  called  their  organiza- 
tion the  Good  Government  League.  Taking  for  their 
motto  "CITIZENSHIP  ABOVE  PARTISANSHIP." 
they  boldly  announced  their  support  of  Langdon  for 
District  Attorney,  and  of  Taylor  for  Mayor.  — . 

The  attitude  of  San  I-'rancisco  toward  Ihe  Graft  \ 
Prosecution  was  .shown  by  the  reception  given  the  new  1 
organization.  Citizens  by  the  thousands  sent  in  their  ' 
application  for  membership.  Funds  for  the  purposes  of  t 
the  campaign  were  forwarded  by  men  in  all  walks  of 
life.  ,' 

The  Democratic  leaders  were  the  first  to  appreciate 
the  significance  of  the  reception  given  tlie  new  move- 
ment. \Vliat  was  practically  a  combination  between  the 
two  forces   resulted.     This   insured  the   nomination  of 

IM  Tbe   tnembars  of   tbn   (Soaa   Governmenl   L<«Ku«   Dx«cutlr* 

ConiDiKUe    vera:      E.   1..    Baldvln.    J.    E.    Cult«n.    G(^u^ee    RenneT. 

a*n.  Saniufl  W,   Backus.  Georse  R.  Fletcbar.  Blrmund  Bauar,   B. 

<*.   Oiirneti«.   Frank  W.   Uarvln.   Prank   W.   C^*.   U   C.   Mi-AtM. 

—^L  Rev.  Cha>.  N.  LAIhtctp.  taldor  Jatolw,  Eudnlpli  8pt«ok> 
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Langdon  and  Taylor  by  the  Democrats.  It  also  assured 
I  he  nomination  of  Langdon  by  the  Republicans,  for 
after  the  stand  taken  by  the  Good  Government  League, 
for  either  Republican  or  Democratic  parly  to  have 
rejected  Langdon  would  have  been  an  exhibition  of 
"poor  politics."  But  Ryan  still  controlled  the  Republi- 
can convention.  The  Republican  convention  nominated 
Mr.  Ryan  for  Mayor. 

Mr,  Ryan's  nomination  was  not  accomplished  with- 
out protest.  The  citizens  who  attended  the  convention 
as  spectators  were  overwhelmingly  for  Taylor.  Taylor 
received  53  out  of  the  ,148  convention  votes,  95  being 
cast  for  Mr.  Ryan.  The  minority  charged  that  in  the 
nomination  of  Mr.  Ryan,  the  Republicans  of  San  Fran- 
cisco had  been  betrayed,  and  that  tliey  would  not  be 
bound  by  tlie  nomination  nor  support  the  nominee"' 

The  Union  Labor  party,  following  otit  its  policy  of 
opposition  to  the  proscaition.  nominated  P.  H,  McCar- 
thy ""  for  Mayor,  and  Frank  McGowan  for  District 
Attorney. 

The  planks  of  the  several  parties  dealing  with  the 
prosecution  were  characteristic  of  the  conventions  from 
which  they  issued. 

The  Union  Labor  plank  definitely  pledged  its  candi- 
/  dale  for  District  Attorney  to  prosecution  of  the  Super- 


I 
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visors  who  had  confessed  to  hribc*taking  although  it 
had  been  clearly  pointed  out  that  such  prosecution 
would  bar  effective  prosecution  of  those  responsible  for 
the  bribe-giving,"* 

•i»  Heney.  on  the  eve  of  elpcllon.  In  reply  lo  McOownn's  arBU- 
monl  that  the  brllio-ljikerti  should  be  pniH<-<'iitei1.  effei'llvely  na- 
•wnr»il  tU!«  conteiiUiiii.  Heney'e  comniiinlratlon  rend:  "To  Frank 
McGow&n,  E»ti.  Sir:  Tou  are  reported  ~ 
iMvlnc   Btnteil   thai   you    will   proRecule   t.. 

luid  tnat  you  will  olio  prosecute  Patrlirk  ( 

rich  brlbera,  and  that  you  will  ftnnt  Immunity  to  no  one.  I  mviw 
you  to  BDiA'cr  spccltlislly  the  roJlowIng  queatlona  either  In  the 
UVwnptipera  Or  the  next  time  you  makti  a  public  ■peecli: 

"1.  ir  you  proaecute  Bupervlaor  Lonoricitn  (nr  any  oUicr  Super- 
vlaor)  lor  ttccaptlns  *  bribe  to  Influence  his  vole  In  the  matter  of 
th«  trolley  frani-hlse.  what  witness,  or  wltneaaea,  will  you  eall  t* 
prove  thai  he  accepted  the  briba? 

"t.  Bvery  child  In  town  now  knows  that  ir  LooerKan  received 
th*  money  at  all  It  was  from  Supervisor  OnllaKhi-r.  Will  you  prav9 
the  fact  by  UallaxherT  If  you  caU  Onllaslier  as  a  wUnees.  how 
do_you   «spwfl    (0    Induce    him    lo    testify    wlthuul   rtranting   him 


I   boodllUK   SupervUor* 


Immunity  T 

"I.  When  you  prosecute  James  I^  Gallagher 
brlbs  to  Tom  Loneigan  or  to  any  otlier  Supervisor 
rota  on  the  Irotley  frnnchlse  matter,  by  what  wUnei 
will  you  provM  that  Oalluher  paid  the  money  to  Lonergan 
any  other  SuparvlsorT  Will  you  call  t^nergan  or  any  other  f 
„. —  —  .    _i. —J   _.!.-„   ....,  pj,,,   [,,^    u^^  ^,,1  ^„y  , 

Inn  tromunilyT 


1  to  testify  without  grantlns  li 


K; 


coptinx  a  brlbo  In   the  matter  of  Qxlne   the  ens   i 
Home   TelBphnne    Conipanj-    • "-'--    — •• — " 

"6.    If   you  prosecute  I 


amlaxher   to 

''"    ihial  Rus? 
"  I  1I1C  Bland 


f:lv»    iinef    [o    sive    lo    the    Supervisors,   and    If    so.    t 
nducc  Pat  to  lesilfy  without  rIvIhb  him  ImmunltTl 
•%.    Tou    say    that    yon    will    prose<-ui»    Patrick 


CslhouD    for 


irvlsors   that  they   recelreil   money   fivm   tlalla^ber,    and    If  to^ 
will  you  Induce  esch  of  ihom  to  leallfy  without  icttlnjc  aaeU  ot 
I  Immunity? 
7.    Will  you  praafcuto  Pnink  a.   Lirum  snd  the  other  olflclals 
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The  Republican  plank  left  the  reader  in  doubt  as  to 
whether  or  not  the  delinquent  Supervisors  were  to  be 
prosecuted.  The  Democratic  plank  atone  pledged  un- 
gualitied  support  to  the  prosecution  "in  any  effort  it  may 
make  to  convict  any  guilty  person.""" 


of  the  gam  company  for  bribing  Ilia  SiipervliorH  toe  flxlne  Uia  RSB 
ratcB,  and  It  »o.  how  will  yoii  prove  Ihm  the  money  whb  pnia 
without  erantln^  Immunlly  to  Buof  sod  to  Bome  or  all  ot  IM 
Supervisor!  7 

"8.  Will  you  prosecute  A.  K.  Detweller  for  ttiiblns  th«  BumF' 
vlHon  !□  the  Home  Telephone  fr&ni'hlse  matter,  and  >t  ao.  haw 
Will  you  prove  your  case  a£aln«t  him  without  ^mining  ImmutUty 
to  Ruef  and  to  lome  or  all  ot  the  member*  o(  the  Board  «t 
SupcrvlKortT 

"V.  Can  Jurlaillctlon  be  conferred  on  a  court  by  conaent.  UU)  If 
■o.  how  could  you  proceed  with  the  Ford  trial  on  a  lei;al  huUdeyT 

"10.    If  you  found  It  necessary  to  gram  Imniunlly  to  eltber  the 
bribe-taker  or  tho  bribt^-Blver  In   the   trtilley  franchlae   matter 
"  llure    of    Justice   and    the    ta  '    '  -"■    ■ 

!  brlbe-glvera,   lo  which  aldi 


Ere  vent  an   utI)^^   failure   of   lusUce  and   the   eacap«  of   both   the 
rlbe-takers  and   the  brlbe-glvera,   lo  which  ■We  will  you  rei-otn- 
'  ""  ...       ..    — ..]  y^y  prosecute 

1   TIrey'  L.  "Ford   and   his   employt|r,    PKlrtck   Cat- 


powerful  and  Innuentlal  Patrick  Calhoun  and  hia  general  t.'nuneel. 
Tlrey  U  Ford  7 

'■Yours,   etc.,  FRANCIS  J.  HENBr." 

no  The  Republican  convenllcn  '■pledged  lla  parly  and  iin  nomi- 
nee! to  aaalal  and  caiitlnu«  the  Tlgorous  prosecullon  of  all  rernoni 
guilty  ot  crime.  In  whatever  walk  ot  lite,  high  or  low,  In  San 
PVanclaco."  and  "to  Inceseanl  and  energetic  war  on  grafl  In  every 
torn),  to  the  end  that  thla  plague  may  be  exterminated  from  the 
body  politic. " 

Tho  Union  Ijibor  plank  on  the  Oratl  ProaecuUon  was  as  fol- 
lows:      "We   dsmmd   the   punishment    of  »'!    nfTfirdiMTi   ncntujt   the 


wrongdoers  and  tho**  who  participate  wllii  liiem  In  otfinii  and  w* 
pledm  our  support  lo  Uta  proaeauUon  In  any  tllMt  II  may  make 
■a  Bonvloi  any  fiMty  parMn." 


k 
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The  new  alignment  which  followed  the  clearing  of 
the  atmospliere  I>y  the  iioininatioi]  of  candidates,  and 
the  adoption  of  platforms,  involved  some  astonishing 
changes. 

The  Examiner,  which,  on  September  19,  preceding 
the  nominations,  had  described  Mr,  Ryan's  candidacy 
as  "'a  grotesque  piece  of  effrontery,"  and  compared  him 
to  the  custodian  of  a  trust  fund  who  puts  the  money 
in  his  own  pocket,  announced  its  support  of  Mr,  Ryan 
for  Mayor.  On  October  20,  a  month  and  a  day  after 
publication  of  the  custodian-of-a-tnist-fund  editorial 
article,  The  Examiner  "unhesitatingly  reconuncoded  to 
all  the  voters  of  San  Francisco,"  Mr.  Ryan,  "as  the  man 
best  (lualified  to  be  the  next  Mayor  of  the  city." 

On  the  other  hand.  The  Call,  which  was  the  first  to 
surest  Mr.  Ryan's  candidacy,  describing  him  a  heroic 
young  "boss  buster,"  to  whom  the  Democrats  could  log- 
ically turn  for  a  mayoralty  candidate,  after  his  nomina- 
tion, described  him  as  "a  cheap  politician  itching  for 
office,"'*'  whose  candidacy  was  the  one  element  which 
threw  a  doubt  upon  the  election  of  Mayor  Taylor,  Fol- 
lowing the  conventions.  The  Call  supported  Taylor  aft 
against  the  field. 

»i  "There  never  would  hava  been  doutt  anywher«  about  T<ir- 
lor'>  ■uoceHsor."  wild  the  C«ll  In  Its  Isiue  of  November  6.  "It  It 
llBd  not  been  tor  ttio  srouly  ■eldah  bikI  unputrlalk  [•ourev  ot 
IXuilal  A.  Ryan.  The  niie  pomlbimy  of  MvCnrlhy'a  elvrlton  WM 
Opened  to  him  by  Rybn.  Faltlng  of  otbar  support.  Byan  turnnd 
reneaade  to  all  lUs  party  prore»»lon»  anJ  went  Itito  an  tntflmouB 
alliance  nlth  that  arch  enemy  ot  Republicanism.  Hpanl.  I'^r  timi 
wuEka  he  bun  been  ■cnmbltng  tor  votes.  .  .  .  Ryan  hoa  rully 
revealMl  himsalt  as  >  eheip  politician  Itchlns  tor  onicu.  He  lias 
boaatad  of  hU  youth,  and  yet  he  was  th«  tint  ot  th«  Eandldatta 
t«  braak  down  and  co  to  twd.  lit  haa  daclalmed  about  his  own 
honesty,  until  his  voIlb  Is  lo  tatters  and  has  niled  the  air  with 
promises  of  what  ha  would  do  ir  electril.  Never  has  l»  sxiilalned 
or  alteiiipteJ  to  sxplaln  the  nature  of  those  'certain  concessions' 
that  led  blm  to  nominate  himself.  aiUioush  ha  knen  that  In  u 
._.__ . ..-.__  ....  (murg  f,f  in,  oltr." 
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The  Chronicle  tactfully  refrained  from  taking  sides 
unlil  after  the  nominations  were  announced."'  Then 
The  Chronicle  gave  support  to  Taylor.  If  the  shifting 
policy  of  the  newspapers  had  raised  a  doubt  as  to  where 
the  people  of  San  Francisco  stood  on  the  issue,  that 
doubt  was  dispelled  by  the  opening  meeting  of  the 
Taylor-Langdon  campaign.  The  largest  auditorium  in 
San  Francisco  was  packed  to  ihe  doors,""  with  citizens 


I  SaJd  the  < 
ftar  S,  1907: 
urgLnff  ita   reader 


i[  Ur.  Ryun'a  caniliilauy  In  ll>  Isaue  ot 
nnlclc  hna  neither  Bpolosles  nor  larratM 

--_    -.    jupporl   the   Regular  ReiiulillCAn   Lmuu* 

headed  by  Daniel  A.  Ryan.    We  believed  at  the  tlma.  «• 

othera'  believed,  that  Ur.  Ryan'a  fole  deaire  was  good  govemmBnt 
for  San  Franclaco  and  that  auoh  dealro  waa  imsmlnili«d  bv  pcnmnal 
smblUon.  Oeneral  RonDdence  In  Ihe  sincerity  of  Mr.  Ryan  «n<l  hia 
aMoelatee  led  to  Ihe  triumphant  elecrtlnn  ot  the  delegaies  to  Uia 
Reniihlli'Hn  mnvonUnn  named  and  approved  by  Mr.  Ryaji.  which 
...  ....    _..  evidence  that  the  poopla 


waa  accepted  throughout    . 
o(  San   Franofsco    were  souni 
■"When  we  urged  the  puhlii 


nipport  the  Ryan  prtmaty  llcketa, 
Mr.  Ryan,  but  In  the  InleraH  M 

„     .      .     Mr.  Ryan  In  the  llehi  of  ■  uaelul 

and  uuhlk'-aplrlltid  cltlaen.  upon  whom.  In  due  Uma,  llie  paopi* 
would  dollght  to  confer  oRlclal  hooora  ahould  he  be  wIlllnK  lo  oconM 
them.  Tlioae  who  voted  (he  Ryan  ticket  at  Ihe  prlniarlt^a  did  not 
vote  for  Ur.  Rvaji,  but  for  th&  cause  which  ha  cliamrloned.  Aa 
for  conalilerlnc  hlin  a  nndldals  tor  Mayor,  nobody  llinuirlit  of  U. 
It  la  no  dlaparaeem«nl  to  a  younK  nuin  like  Mr.  Ityan  to  eay  that  ■■ 
yet  he  haa  no  sucli  atandlntf  la  the  community  bi  Juatltlca  lilm  in 
asplrlnx   to   such   an    honor," 

In  lla  Isaue  of  October  t  the  Chronicle  uld:  "Tli<>  moral  col> 
lapse  of  Daniel  A.  Ryan  la  d«vply  resrntted  by  avtry  Invcr  of  San 
Francisco.  It  l>  not  a  mattar  ot  the  rise  or  fall  of  on*  man.  II  la 
a  quesUon  at  whether  Ihe  people   will   ever  ncaln   truit    any   man 


I 
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whose  one  purpose,  expressed  by  appruving  cheers 
every  time  tlic  suliject  was  nientionctl,  was  support  of 
the  prosecution  which  had  broken  up  the  Schmitz-Riicf 
organization,  ami  which  bade  fair  to  bring  to  book  the 
corrupters  of  the  municipal  government. 

The  meeting  was  thoroughly  representative.  Labor 
touched  eibows  with  capital,  .^mcrng  the  speakers  were 
representative  Labor  Union  leaders,  who  had  definitely 
broken  with  the  Union  Labur  party. 

"It  is  inconceivable  to  me,"  said  WaUer  Macarthur, 
one  of  the  organizers  of  the  Union  Labor  party,  in  a 
ringing  address,  "that  any  honest  thinking  labor  man 
would  stanii  for  the  proposition  that  those  men  who 
have  debauched  the  oHicials  of  our  city  should  go  scot 
free  while  the  victims  of  their  cupidity  be  sent  Iwhind 
the  prison  bars  alone.  I  believe  that  Ial)or  will  join 
with  all  honest  people  in  declaring  that  if  the  corrupt 
bribe-taker  is  punished  the  man  who  is  at  the  head  of 
this  corruption  must  l>e  punished  aUo.  That  is  the 
issue  of  this  cami>aigii  and  I  believe  that  election  clay 
will  prove  the  virtue  of  my  faith." 

That  the  contest  for  the  District  Attorney's  office 
overshadowed  in  importance  the  mayoralty  fight  was 
fully  recognized.  The  Union  Labor  party,  which  had 
nominated  and  elected  Langdon  in  1905,  had  repudi- 
ated him.  and  named  Frank  McGowan  as  Langdon's 
only  serious  ojiponcnt.  The  Republicans  and  Democrats, 
wjio  had  unticr  a  fusion  arrangement  in  1905  opposed 
Langdon's  election;  united,  in  1907.  to  fight  for  his 
continuance  in  office.  The  public  service  corporations, 
especially  those  whose  officials  were  under  indictment, 
gentrally    opposed    Mr.    Langdon's    election,   and    sup- 
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ported  ihe  candidacy  of  his  Unioa  Labor  party  opfwoeot. 

'rhis  was  particularly  astonishing  in  the  case  of  the 
United  Railroads,  whose  president,  Mr.  Patrick  Cal- 
boun,  was  even  then  posing  as  a  "Labor  union  buster," 
while  the  United  Raitroads  was  verj-  effectively  grind- 
ing  to   piece*   tile   San    Francisco   Carmen's    Union.*** 

Xevertheless,  tiiere  was  certain  conusteocy  in  the 
political  course  taken  by  the  United  Railroads.  What- 
ever the  differences  President  Calhoun,  in  his  role  u 
3  "union  buster,"  may  have  had  with  the  labor  union, 
there  wa.s  much  in  common  between  him  and  the  San 
Francisco  Union  Labor  party  as  headed  by  Mr.  Mc- 
Carthy."*  President  Calhoun  and  his  company  opposed 
the  prosecution  vigorously.  Mr.  McCarthy  and  his 
party  went  quite  as  far  in  this  opposition.  President 
Odlioun  was  most  emphatic  in  his  denunciation  of  those 
who  had  made  the  graft  prosecution  posdble.  Mr. 
McCarthy  was  scarcely  less  emphatic  in  his  denuncia- 
tion. Indeed,  Mr.  McCarthy  o|>ened  his  campaign  with 
an  attack  upon  the  graft  prosecution.  Inasmuch  as 
the  one  issue  before  the  people  was  the  continuance  o£ 
^  the  graft  prosecution  along  the  lines  thai  had  proved 
so  distasteful  to  Mr.  Calhotm  and  those  in  the  same 
predicament  as  himself,  the  support  of  the  L'liioii  Labor 

111  TJi''  Riiii  Frutii  Iflx.  ran.  li:  ».i  liMj..  i.f  K'.vemt.er  S,  (Jiarg«d 

Vi  ■  In    th«   can 

.  i     ••WoAhie- 

^     I  Into  Spreekev 


I.  vlUi  Mr.  Mcfarlbr  on  U.»  ijii*MMci  or  tli*  d>«li«lil>lt]> 
»■  Maneljr  )•«■  vaiMnxnl  than  ti«  Ui  drnaoUBUMi  Vt 

lltlSCO    gnUt     pTOWICUtilMI. 
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party  candidate  for  District  Attorney  by  a  union-labor- 
busting  corporation  was  not   entirely  inconsistent. 

And  yet,  Mr.  McGowan,  the  Union  Labor  party 
candidate,  definitely  pledged  himself  to  continue  the 
prosecution,  but  he  promised  that  the  prosecution  which 
he  would  carry  on  sliould  not  "disturb  business,"  that 
Heney*"  should  no  longer  be  retained  as  special  pros- 
ecutor, that  the  Supervisors  who  had  confessed  to 
bribe-giving  should  be  prosecuted "'  as  well  as  those 
who  had  given  bribes. 

This  last  was  one  of  the  chief  arguments  advanced 
in  support  of  Mr.  McGowan's  candidacy.  On  the 
ground  that  a  mistake  had  been  made,  if  a  wrong  had 
not  been  done,  when  the  Supervisors  were  granted  Im- 
munity,"* it  was  urged  that  Mr.  Langdon  should  not 
be  continued  in  the  District   Attorney's  office. 

«■■  One  of  lhi>  BllPKnUniis  mndp  DMlnst  Hrn'y  wna  Hut  h« 
would  DOl  iiroaei^ulB  Poirk'k  CiUtiouii,  benuM  Heney'B  broUier-ln- 
Ikw  trss  einploye^t  by  Cnlhoun  aa  a.  (Ivtcctlve.  TMn  nrKument  waa 
Inundad  to  weohtin  Honey  biuI  the  proiecuUon  with  Uie  union  ela- 
menl  that  Callinun  wa>  »i\i\eavnrlng  to  cruab. 

— ,.  —07.  Mr.  MeQowan'mld:     "if  elected  Dli- 

Irlct  Attornty  I  will  prosecute  every  mxQ  accused  of  crime,  tesard- 
IwB  of  his  position  In  life,  1  will  romlnue  the  present  jrrafl  prosa- 
euUon  with  mnre  viior,  and  (he  Dlstriiit  Attorney's  olflca  will  not 
b«  used  for  polities,  nor  to  disturb  tiuslness.  I  will  be  the  Plstrlet 
Attorney  In  law  and  In  fnei,  and  I  will  nover  allow  any  man  or 
■at  o(  men  to  control  Die  oHlce  for  any  purpase,  I  will  liODOrsMy 
•Dforcs  the  law  without  the  aid  of  any  mllllonslTe's  money." 

ua  LajiKdoD,  at  the  openLnft  of  the  Republli'sn  rtmipslsn.  took 
up  the  guffstlon  of  the  prosecution's  policy  in  grantlne  Immunity 
to  the  Supervlaom.    H"  ■nW: 

'In  thla  prti»eciitl..n  v,i-  lij>-i-  tried  [o  ha  pracUral.  to  be 
eflerllve.     Whiii   ■^.  .1   If  we  had  made  a  ■ca^OKoal 

of  a  petty  crlniii.  ■'^  eo?    What  would  you  have 

Mid  ir  In  aU  Ihi-  :.    wa  bad  arreated  and  Jailed 

two  or  tlire»  oi-  .1)   iiad  n«ver  hoard  of  beforw 

they  came  to  om  .-  ,.f,ir  of  them  a^aln  now  that 

they  ara  reltreii  1      .  1   >ind  let  eatape  Ibo  Rlanls  In 

"Thara  have  been  Erafi  rjii>osur»  befcre  tn  the  history  of 
American  Riunlcipalltl*"  and  Uir  graft  bu  son*  on.  And  It  was 
* '  *-  CO  on  so  loac  as  the  proscoutlons  failed  tu  stop  Ihe  sources 
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The  election  returns  *"  were  conclusive  of  San 
Francisco's  attitude  on  the  several  issues  raised.  Taylor 
was  elected  Mayor,  with  a  clear  majority  of  415  over 
all  his  competitors.  Langdoii's  majority  over  all  com- 
petitors, including  the  Socialist  candidate,  was  13,510> 
his  plurality  over  McGowan  being   14,808,     And  with 

or  evil,  to  eather  inlo  llie  fold  of  the  penitentiary  the  corrupt 
men  of  business  nnil  th«  corrupt  political  leaders  who  have  dand 
to  use  wpak  men  tor  their  own  ends.  These  slnnts  In  I'rimo  are 
perTectly  wllllnt;  that  the  phyilral  life  of  Uie  wenk  men  th«y  ua« 
■hall  be  fed  Into  the  lulls  of  the  State  to  apresAO  pulillc  wrath 
exactly  ns  they  hove  been  wlltlns  to  use  up  the  moral  lite  of  thM* 
men  to  satlstr  their  own  (n^edy  needs  In  Ihv  Brmrd  of  Supcrvlaon. 
prollllns  by  the  oilstaJies  of  prevlOD*  prasei7utianB.  this  offleo  hwi 
BtruKk  stralRht  at  the  very  roots  of  publ!<-  graft;  at  the  crooked 
public  service  oorpomtlons:  but  which  of  the  crlmlnnU  were  to  ha 
allowed  to  give  evldeni'?  for  the  State  and  tmjoy  Its  nlliirInK  pro- 
Mrtlon;  the  giants  of  crime  nho  have  slwnys  been  most  responsible 
and  who  have  always  escaped  or  the  petty,  miserable  feMows  who 
hiive  entered  upon  these  things  throuKh  Ignorance  and  wAatnioss? 

"Immunity  had  to  be  given  In  order  (hat  crime  might  If  punished 
and  It  was  given  to  the  Supervisors  that  the  very  tap  roots  of 
poUUonl  corruption  might  be  torn  from  the  soli  In  whti?h  they 
thrived.  We  did  It  becRuse  this  prosecution  has  a  nioml  as  w*U 
as  a  le«al  slgnlHcance.  It  Is  time  lo  stop  the  oynklsm  at  common 
men  when  they  view  democracy  and  say  It  la  tor  the  powerful  and 
the  rich:  that  the  poor  must  go  to  lalt  for  llie  theft  of  bread  and 
the  rich  escape  for  the  theft  of  privilege,  the  purchase  of  men's 
■ouls  and  the  degradallan  of  government.  It  Is  time  lo  stop  the 
bt«sen  and  conddent  effrontery  of  the  IrTesponslbls  criminal  rich, 
who  commit  crimes  and  rest  back.  Lhlnklng  they  cun  buy  lodges 
■a  they  bought  loglslators   and   executives,   ni^l   l(noa'lT:i;    iliey  can 

buy  legal  talent  lo  Inlerpoae  every  terluil  'troom 

until  Jusikn  Is  a  human  travesty  tangl'i 

"We  are  after  the  'men  higher  up'  t>(  <  '  -^reel 

bribe  eafh  Board  of  Supervisors  as  tht  .  ■: ..   ure 

after  the  'men  higher  up'  so  as  to  mnkr  -.n  im> 

Kontabl*   In    terms   ot    hunum    desire.      We    u!t,i   iiftf'r    Ihv    "men 
gher  up'  so  Ihst  young  men  and  women  gruKing  up  In  ihia  and 

only  that   dlshonrviy  does  not  pay.   but  thst  of  all   the  goods  on 
Ihls   earth   the   greatest   ireoaun   is   a  stralchtforwanl  lira." 
»s  The  vote  for  Mayor  and  (or  DIatrict   Altoraey  was  H  fol- 

Kor  Mayor—  ._ 

Taylor 3I.IM  ,.iV      ».,stfl 

Ryan  »i»6     \     •■    .  l-fr'^^l 

UcCattbr  ll,«n      L 

Rrguln    iBoey WM       ' 

For  ntstn-^t  Attorney— 

Lancdon _ tLfiTi 

McGowan    ».11C 

Klrt    iBoi^) IJBB 
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the  election  of  Taylor  and  Langdon  ""  were  elected  all 
the   Good    Government   League   candidates   for   Super-   / 
visors. 

The  Graft  Prosecution  had  successfully  passed  an- 
other crisis.  It  had,  too,  received  overwhelming  en- 
dorsement of  The  People  at  tlie  polls. 


»W  In  commenllnic  upon  the  outcome  or  the  PlecUon.  t 
Knlner,  In  Its  leauo  of  Novemlior  «,  HBlii:  "And  IhlB  revolt  o 
labor  BEBlnst  miBrepresentation  In  ofllre  Mgun  long  ago. 


■erved  tliat  the  numb* 
of  th*  sdherentB  of  iii 

fattta  with  tha  dlaho 
ndlng  the  lo<^aI  Uemo 
aj  BepublUniu  becftui 
rapreienUllveB  of  Ruet 
■anliatlcin, 

"IJiiiKdon's  malorlly 


iBBiy  or  the  1 
■rallc  p&rty  a 


len  thty  had  placed  I 
mere  memury.  they  ra 
■termlned  to  vote  a^a 
I  who  hiid  captured  t 


His  election  was  a 
ir  detent  elemeats  In 

le  proMcutlon  ot  the 

II  surprise  the  cenUemeD 


Ir  ornnh 
Id*  of  the 


i  up  It  IiIr  iiih- 


pialn  people- 


thai  government  In 

"It  11  union  Inbo..  .. 
Pranclsco  from  McCHtlliy   anil   Mi'Gawan 

"Teaterday,"  raid  UiB  Chroalcle  the  morning  after  the  election, 
"was  a  great  day  ror  San  Frinriern.  It  was  the  turn  uf  the  tide. 
It  waa  the  beginning  or  the  ascent  to  nobler  lileala  and  better 
days.  The  pitsalone  of  the  connii'l  will  eoon  die  away.  Wllh  an 
honest  K«v«mnient  usured.  capitnl  will  not  ahun  us  but  aeek 
ua.  And  we  can  looh  back  on  the  events  or  the  last  six  years  aa 
we  remember  a  nlghtmace  rrom  which  we  awake  to  Rnd  ourselvei 
In  MfTurlly  and  paao«i." 

"Tbe  Indicted  bribe-glvera,"  anld  t&e-Call.  "may  as  veil  make 
up  their  minds  tliat  there  la  no  way  of  escatx  fnr  them  eacepi 
IhtauKh  irlDl  nnd  by  the  verdicts  ot  the  Juries.  The  people  have 
spoken  and  they  have  said  thai  the  clean-up  must  be  (horaugh. 
The  ewn.'plnit  success  of  LMngOon  means  thnt  the  prosecution  ot 
the  grafters  will  be  pressed  to  its  filling  conclusion  upon  the  facta 
and  under  the  law.  There  need  be  no  delay  nnw.  Soon  all  the 
easws  should  be  settled  and  snnther  chapter  added  to  the  history 
r  San  Prandsro — a  c 


Stueruiai 


X",X 


t  tor 


ipter  Just  before  It,  the  vindication  ot  the  city's  good  ti 


CHAPTER  XXII. 
Higher  Courts  Free  Schmitz  and  Ruep. 

On  January  8.  1908,  the  municipal  officials  elected 
with  Mayor  Taylor  assumed  the  duties  of  their  office. 
That  day,  Ruef  was  taken  from  the  custody  of  the 
elisor  and  locked  up  in  the  county  jail.  In  the  jail  with 
him  were  Schmitz,  convicted  of  the  extortion  charge 
to  which  Ruef  hail  pleaded  guilty,  and  Glass,  who  had 
been  convicted  of  bribery. 

The  following  day,  January  9,  the  Appellate  Court, 
for  the  First  District,  handed  down  a  decision  in  Ihe 
Sclimitz  extortion  case,  which,  later  sustained  by  the 
Supreme  Court,  unlocked  the  prison  doors  not  only  for 
Schmitz,  but  for  Ruef  also.'*' 

The  decision  was  the  first  serious  setback  in  the  ] 
graft  cases  that  District  Attorney  Langdon's  office  had  i 
received. 

The    prosecution    had    prevented    Ruef    seining   the   I 
District  Attorney's  office:  had  defeated  the  efforts  of  J 
the  defense  to  have  the  indicting  Grand  Jury  declared 
an   invalid  body;  had  overcome   the   resistance   of   tlie 
defendants   to    facing  trial   jurors;   had.   after   meeting  ] 


'li«    oplnlnn    <VM   wrltlOD   br   JaUlFe   Taoixt    und  •.-DacorrMl 
n  by  Justices  Hall  und  K*rrlC)ui.     Thin  !■  Th«  aiinie  KenlKSn  Wha 

1  tn   th*   8HnlA  Crui  baiugiiel  tctat   rl-^tiirp,    in  wnlch  Riiof    J 

■    Uie   poatlloD   ot   Imnoc   with    (>»    Rri'iibUcan    nanilDee  for    J 

or.  J.   M.  0111*11,  (tkndlnCBl  lili  ha/^  wltb  h&Dd  TtmUttf  on 

•[.ouMfr.     \S—  Chapter  IT.)  1 

ttiiprainn  Jiinllt^  Hvnslww.  irhnoa  imBilloDal  acllon   In  RiMp*  I 

Ivor  fin  tp[MkT  m  anoUier  elupiar.  la  •ton  mw  ot  tbo  Suita  Crai  1 

>n(|u*t  ffn>u^ 
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tlie  clever  opposition  of  the  best  legal  talent  obtainable 
for  money,  forced  trials  before  juries  and  secured  con- 
victions; and  finally,  ihe  pruscciition  had  met  the  de- 
feiiAC  before  the  larger  jury  of  The  People,  and,  at 
the  polls,  had  won  again.  Hut,  with  a  stroke  of  the 
pen,  the  Appellate  Court  swept  aside  the  greater  pari 
of  the  accomplishment  of  fifteen-months  struggle 
against  corruption.  The  court  found  the  inftictnietiT^ 
under  which  Schmilz  had  been  convicted  of  extortion 
to  be  insufiicient  and  ordered  the  defendant  to  be  dis 
charged  as  to  the  indictmenl- 

In  as  much  as  Kuef.  Schmiti's  co-defendant, 
dieted  jointly  with  him  for  extortion,  had  plead  guilty 
lo  the  same  indictment  as  thai  under  wliidi  Schmiix 
had  been  convicted,  the  effect  i>f  the  decision  v 
free  Ruef  as  well  as  Schmitz. 

Before  passing  upon  tlie  sufficiency  of  the  indict- 
ment, the  court  took  occasion  to  deal  with  the  points 
of  error  as  raised  by  the  defense.  On  five  principal 
points  the  court  found  that  error  had  been  commit- 
ted.*" On  this  showing,  the  case  could  have  been  sent 
back  to  the  Superior  Court  for  re-trial.  In  thai  event, 
Ruefs  status   would  not  have  been  affected.     Hut   the 


riinl  Ih*  trlnl  r 


In  Mlkiwlng  the  p«r«inp(nrv  fhol- 
rn  vwom  lo  try  ine  irur:  iind  th* 
I,  of  «  aM-nnil  jiimr  wlUtouI  cuusc. 
In  tli«  nppolnlmpDl  of  rh»  ellmr 

iiulnB  h^nmz-y  -vld-ni*  o(  wll- 
"-'  T  mill  RDBcnlhul. 
"  Srhmlti  vnm  rwiUdoU  under 
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court  went  back  of  the  trial  to  the  indictment,  on  points 
raised  in  the  defendant's  demurrer,  found  for  the  de- 
fendant, and  held  the  indictment  to  be  insufRcient. 

In  the  discussion  of  the  decision  which  followed, 
criticism  was  confined  almost  exclusively  to  the  court's 
rulings  on  the  sufficiency  of  the  indictment.  The  point 
raised  was  that  the  indictment  did  not  state  facts  suffi- 
cient to  show  that  any  public  offense  had  been  com- 
mitted. 

The  court  held  in  effect  that  the  facts  presented 
did  not,  under  the  definitions  of  the  California  codes, 
constitute  the  crime  of  extortion. 

In  the  California  Penal  Code'"  extortion  is  defined 
as  "the  obtaining  of  property  from  another,  with  his 
consent,  induced  by  a  wrongful  use  of  force,  or  fear 
or  under  color  of  official  right."  The  section  follow- 
ing*** defines  "Fear  such  as  will  constitute  extortion 
may  be  induced  by  a  threat  either :  { 1 )  to  do  an  unlaw- 
ful injury  to  the  person  or  property  of  the  individual 
threatened,  or  lo  any  relative  of  his,  or  member  of  his 
family." 

The  court  found  thai  the  threat  which  induced  the 
fear  in  ihc  Schmitz-Ruef  extortion  cases,  was  a  threat 
(o  prevent  the  parties  from  obtaining  a  litjuor  license, 
and  thus  to  prevent  them  from  carrying  on  the  busi- 
ness of  selling  wines  and  liquors  at  retaiJ.  A  license 
to  sell  liquor,  the  court  showed,  is  not  property  in  the 
ordinary  sense  of  the  word,'"  but  a  mere  permission. 


ir  fobo 


.   Hulcbln*on,   In   •  laiur   lo   Juallrt* 
il.luia  JuatlDs  ot  Ui«  IMmicl  Qyutt 
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and  the  license  is  but  the  evidence  that  the  permission 
has  been  given  by  the  proper  authorities.  "There  is 
grave  doubt,"  ""  the  court  held,  "as  to  whether  a  threat 
to  prevent  a  parly  from  obtaining  a  permission  or 
license  by  one  who  has  no  authority  in  the  premises,  is 
a  threat  to  injure  property  within  the  meaning  of  the 
sections  quoted." 

But  the  court  found  it  unnecessary  to  decide  this 
question,  for  the  reason  it  held  the  indictment  insuffi- 
cicnt  "because  it  does  not  allege  nor  show  that  the 
specific  injury  threatened  was  an  unlawful  injury."'" 

o(  Appeuli,  Ftret  Dl»tr1et.  IIJO  Sutler  alrePl,  city.  13e»r  Sir:  Vouri 
of  th«  IBlh  Iniit.  recelvnj.  t  did  riot  cipnci  you  In  rvpty  lo  mine  nf 
Ihe  laih  Inst.,  which  wm  more  In  (ho  nntiiro  of  »n  ojn<^ulntory  pm- 
te»(  Ihan  >  letter.  Nevrrthele«>.  1  think  ynu  »rt  right  to  reply,  espe- 
oiallv  u  I  know  you  have  replied  to  leiten  oompllmenllnB  rou  on 
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from  obtBlnlnK  Jucllce.  But  lo  this  citio  the  ■ItuBttoo  !■  dlffermit 
from  anythlriK  I  have  ever  exper1enF«d.  The  very  air  *eema  to  b« 
mil  of  revolutionary  reellns.  At  the  unlvirr«ltle*,  cluba.  Id  the 
traloi,  on  the  Btr««ti  and  In  the  home.  I  tlnd  im  one  (exc«pt  the 
"  ■  "  *  "  "'  B  KTBiten)  apeak  with  any- 
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The  decision  was  received  with  i)roti:5t ""  and  de- 
nuiicialioii.  The  Call  dubtK<l  it  "bad  law,  bad  logic 
and  bad  morals."  "Any  ordinary  iiitelUgence,"  said  The 
Examiner,  "would  construe  the  threat  to  take  away  a 
license  to  sell  li(|Uor  from  a  restaurant  unless  a  ccrtaiu 
sum  of  money  was  paid  as  the  plainest  kind  of  extor- 
tion," 

"When,"  said  Dr,  William  Rader  of  Calvary  Pres- 
byterian church,  in  a  sermon  preached  on  the  evening 
of  the  Sunday  after  the  decision  was  made  public.  Jan- 
uary 12,  1908,  "extortion  is  not  a  crime,  when  bribery 
is  not  even  a  wrong,  when  a  confessed  felon  can  learn 
that  he  is  really  righteous,  and  that  his  trial,  confession 
and  conviction   have  all  been  nothing  but  a  mistake— 
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"The  (Supreme)  court  is  unanimous  in  ihe  opin- 
ion," the  decision  read,  "that  the  District  Court  of  Ap- 
peal was  correct  in  its  conclusion  that  the  indictment 
was  insufficient,  in  that  it  did  not  show  that  the  specific 
injury  to  the  property  of  the  restaurant-keepers  threat- 
ened by  the  defendant  was  an  'unlawful  injury." " 

The  Supreme  Court  went  a  step  further  than  the 
Appellate  Court  had  done  and  attacked  the  indictment 
on  the  ground  that  it  had  not  set  forth  that  Schmitz 
was  Mayor  at  the  time  of  the  alleged  extortion,  nor 
that  Rucf  was  a  political  boss  practically  in  control  of 
the  municipal  government. 

The  prosecution  in  its  application  for  a  rehearing 
had  set  forth  that  "it  will  be  found  and  decided  by  this 
court  that  levying  blackmail  upon  licensed  businesses 
by  the  Mayor  and  the  political  boss  of  a  metropolitan 
community  Is  a  crime  under  the  law  of  California  and 
should  not  go  unwhipped  of  justice." 

This  observation  was  denounced  in  the  Supreme 
Court's  decision  as  "a  gross  misstatement  of  the  case 
and  o(  the  question  to  be  decided  as  presented  by  ihe 
indictment." 

"We  again  emphasize  the  fact,"  reads  the  opinion, 
"that  the  indictment  does  not  aver  that  Schmiti  was 
Mayor,  or  that  Kuef  was  a  political  boss,  or  that  either 
of  them  had  any  power,  or  influence,  or  control  over 
the  Police  Commissioners,  or  that  they  threatened  to 
use  such  power,  influence  or  control  in  preventing  the 
issuance  of  a  license." 

The  storm  of  protest  with  which  this  opinion  was 
received  was  even  greater  than  that  which  followed  the 
Appellate  Court  decision.     Once  more  did  press,  pulpit 
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and  public,  from  one  end  of  the  State  ici  the  other, 
join  in  expression  of  indignation. 

The  court  in  return  insisted  that  it  was  misrepre- 
sented and  misunderstood.  Chief  Justice  W.  H.  Bcatty 
essayed  the  task  of  writing  an  explaiiaiiun  of  the 
ruling,  that  "the  man  on  ihe  street"  might  understand. 

The  Chief  Justice's  article  appeared  in  the  Sacra- 
mento Bee  of  April  29.  1908.'""  Again  was  the  omis- 
sion from  the  indictment  of  the  fact  that  Schmits  was 
Mayor  and  Ruef  a  boss,  emphasized.*"     And  again,  it 


ssu  The  Bee  pretnced  Ihe  Chief  Juctlee-a  arllclo  with  the  M- 
lowInR  ■Uleraeni:  "The  ■lodBl'jn  o(  the  Supreme  Coiirl  or  Omi- 
fomla  In  the  case  ut  Buffune  Bi'hinlti  la  one  nut  only  of  Stnle  lull 
even  ol  national  Importance,  tt  hat  been  the  fruitful  l'>pl<'  of  VBri«i] 
comment  throughout  tlie  ITnlon.  And  yet.  after  all  the  UULuaaioil. 
there  retnnlns  a  prevalllnfi  iKnorance  as  la  WHAT  WAS  VB- 
ClDEiD;  anJ  evtn  amons  tnoso  laymen  whu  hod  a  fair  Idea  upon 
that  point,  there  U  trertalnlr  little  If  ntiy  knuwIedKe  ut  to  WHY 
IT  WAS  SO  DBCIDBD. 

"HavliiB  a  very  hl^h  Idea  of  the  Kraiiltk'  protiltv  itt  Vbtrt  Ju»> 
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may  be  addcfl,  diil  the  stupid  man  on  the  Mrcct  fail  to 
understand.  In  fact,  disapproval  of  the  decision  con- 
tinued. Hcney  attacked  it  respectfully  in  tone,  but 
with  sharp  criticism."" 

James  M.  Kerr,"'  in  his  Cyclopedia  Penal  Code  of 

thr«nl  Xo  do  an   imliiwful   Injury-  "f  the  rlmm-Hr  ln'll''iib'<l.     W 
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California,  published  in  1908.  declared  in  effect  that  in 
the  Schmitz  decision  the  Supreme  Court  of  California 
formulated  bad  law   and   advocated   bad   pleading. 

As  for  Ruef's  position  as  a  political  boss,  Kerr  con- 
tended, it  was  merely  a  matter  of  evidence,  and  not  a 
matter  to  be  pleaded.  "The  Supreme  Court,"  concludes 
the  law  writer,  "seems  to  lose  sight  of  the  fact  that  the 
crime  of  extortion  in  this  State  is  not  confined  to  per- 
sons in  office  and  exercising  official  influence." 

Dean  John  H,  Wigmore  of  the  Nonhwestcrn  Uni- 
versity School  of  Law,  and  author  of  the  standard 
work,  Wigmore  on  Evidence,  in  a  crushing  criticism  of 
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(he  decision  and  the  various  documents  in  the  case, 
charged  the  Chief  Justice  with  being  "plainly  incon- 
sistent." 

"The  truth  is,"  said  Dean  Wiginore.  "tliat  the 
learned  Chief  Justice  in  endeavoring  to  support  his 
decision  weaves  a  logical  web  and  then  entangles  him- 
self in  it."*"     The  moral  of  the  Schmitz  decision   is. 
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Iha    Unard   i>f   Suixrvlaora.      Tha   Duprema 
t  of  the  fact  IhBt  the  crime  uf  (ixtortlon 


otllCUl  ItiDuencc. 


]    tu   [ 


■  In  ( 


iiinx 


„.     ._    _„ ..     awful   ax^l.   If   nude  for   the   purpoao   of 

puttlDB  a  prnoR  In  fear,  and  ttieretiy  aeturlnx  niuney  or  propeil]' 
which  lh«  [wr«>n  waa  not  In  law  entitled  lo  have  and  receive,  ren- 
ders auch  prraon  vullty  of  extortlun.  unileT  the  walght  of  declalon 
and  the  better  doctrine:  and  takliu  the  oaa*  In  tbat  view,  Iha  In- 
dictment la  amply  aufllclanl.  and  should  have  been  upheld  by  the 
'^•tn.  The  coae  of  Bovaan  va.  Thorn,  M  Cal.,  578;  11  Pac.  Rep..  4*1, 
and  lla  cltalloa  by  th«  court  only  lend*  to  htlut 


apglica 


the  laii 

tit  I>ean   WlicmorB' 

Iowa;     "I  have  read  II 

ChJef  Juatlca.  and  f 

va.  Sehmtti,  91  Psi^.  imp.  nw 

Heney'a   reply   'ufn   larcely  . 

The   learned   Cl>laf  Juatlce  rinda   hlinael. 

of  that  lubiec^n   But  the  whole  aplrll  of 

by  him.     Their' aaaentlal  uid  aolr 

from  proof. — that   la.   from   proof 


.  Heney.  and  II 
I  U>e  opinion  of  the  t 
^he  Chief  Juatlce' a 


I    the   Schi 


hUIio 


.,    nilea  la  mlai'niioelved 

e  burpoaa  ta  lo  relieve  ti>a  party 

„_ ^'ii'eed  proof.     When' a  party  has  not  averred  or  fvlil«nt«I 

a  tact  which  later  lurna  out.   In  the  Supreme  Court'i  opinion,   to 

"      ■,  the  rule  of  Judicial  notlcv  helpa  out  the  JuilRe  by  i).rm!t- 

n  lo  take  the  fact  aa  true,  whore  It  ta  one  ao  nolorloiia  innt 
e  of  11  would  have  Iwen  aup^rfluoua.  Now  thc»u  ticlplns 
__  re  not  Intcnileil  lo  bind  him.  but  the  contrary,  1,  t.,  to 
make  him  free  to  take  Ihp  fatt  aa  provr^d  where  he  knowa  the 
proof  waa  not  naadad.  Moreover.  It  tollowe  that,  ainoe  these  rulea 
cannot  toreaee  evwiy  case  that  new  tiniei  and  new  condltlona 
will  create,  they  can  alwaya  receive  new  appUcatlona.  The  prece- 
'-—,  ot  fonrn-r  JiidKea,  In  noticing  apaclllc  facta,  do  not  raalrlct 
t  Judge*  from  noticing  new  facta,  provided  only  that  the  new 
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Dean  VVigmore  concludes,  "that  our  profession  must 
be  educated  oiit  of  such  vicious  habits  of  thought." 

The  extravagance  of  the  criticism  of  the  decision 
was  more  than  equaled  by  the  claims  made  by  the  oppo- 
sition to  the  prosecution,  of  its  effect  upon  the  status 
of  Schmitz  and  Ruef. 

"Schmitz,"  said  a  writer  in  The  Chronicle,  "is  now 


"If,  I 


Url    hes 


FTanclwo    and    n    i 


ce   thia   new 
nHniwIy  Mill 


im™i 


n  nnmed  8<:tiin1lx  wks  no 

mitii    namvd    Ruef   wna    i 
iH«>,    ui    uie   lime   In   queitlon,    thul    la   nil    r  . 
Kiid  the  doctrine  ot  Judicial  notice  Blvei  It    i' 
It  is  eoDMlvable  that  ft  trial  Judge   mieli) 
^H-lyin^  tlila  doc^trlne  of  notoriety.  bccBu'.- 
fear  that    the   Supreme   Court    would    not    i 
But   there   never  need   be  any  such  tieeltatl'.h 
It  that  court  does  see  tlie  notoriety. 

"And  this  Is  Just  where  the  lenm^d  Chief  .: 
erltlclsed.  Me  does  not  for  a  maRient  ««K  or  anaii 
■Did  we  actually,  as  mm  and  offlcers,  hellewo  the»B  wriii  <o  oe 
notorlouilr  eo7'  but  refer*  to  eertaln  mechnnteal  rulea,  external  to 
hla  mind.  Wliat  that  Supreme  Court  should  liav*  drnie  htm*  I« 
det'lde  whether  they  under  the  clrcunutantnt  did  attuuliy-  iH']ie%-« 
111*  fntls  aliDut  the  SlaluB  of  Schmlla  and  Ruef  to  Iw  imiorluun. 
.   Uiey  errrd  smilnit  the  whole  spirit  nnd 
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.cipie 
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B Imply   save   them 
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Uiorou4,'hly  cxoneraleil  of  ihe  charge  of  having  squeezed 
money   from   Malfaiiti,  the   French- restaur; in t  man." 

However   this   may   have   been,   the   practical   result 
of  Ihe  decision  was  that  both  Schmitz  and  Kuef,  witli 

til*  rentaurnnt-keepar.   the 


'■Tho  Inoonnl^loni-'y  o 
««ii«nll)il  tho  d '  ■ 


I    prri 


Jl  Uatu  _       . 

pnrngniph.  fl'liun;  be  llel^IH^!■  'It  toulit  n,.  _-  _. 

I'rlvHlu  pDr«[>n«  [loulil  prrveni  lh«  Inuiincc  of  the  llcensa 
111  an  by  uilductns  good  reoiona.'  But  wtiy  iloei  ha 
lit.  on  tho  cunlrftry,  «  tJirant  by  ■>  Mayor  or  >  boM 
i-nt  the  UgiUiOce  of  Ihn  license  oUierwUi?  than  by  ad- 
laotia^   ile  My*  tlifti  If  ft   had  app«nr«d   th»l   the 


thrpatB  wt-ri;  minJ*  Oy  a  ,_. ,   

■uRIced,  bccaiua.  In  his  own  words,  their  Inlluence  to  reject  Ihe 
application  wiiuld  have  heen  used  'reKsrdiesa  of  Us  merlta.'  Sea 
What  this  means.  Bupposa  that  two  persons.  ■  Mayor  and  a  pr1< 
vat*  elltlHR.  t«U  a  resiaun>nt-li»«p«r  thai  (hey  will  do  all  Ihey 
c*n  to  Indues  a  Commlisloncr  to  revoke  the  license  unlsas  money 
li  paldL  for  on*  of  tlieaa  peraons.  Ihe  learned  Chief  Juslloe  Immedi- 
ately aasumu  thai  he  can  and  will  do  (his  'resanlleu  ot  I 
merltB':  for  the  othar  ha  saya  'II  cannot  be  assunied.'  Why  t 
for  one  it»  much  or  as  lUlle  oa  the  other?  He  doea  not  b_, 
that  Ihe  private  person  could  not  possibly  autcead  In  liinuenolnc 
the  Comtnlas loner  corruplly — he  merely  aays  thai  'It  cannot  ba 
aasuined.'  On  the  other  hand,  why  aaaume  It  for  the  Mayor? 
Burvly  a  Mayor  mlirhl  fall  In  Irylns  lo  Inlluence  »n  honest  Com- 
tnlasloner  by  «  corrupt  threat  to  rsinova  him.  tn  short,  cither 
assume  llisi  on  the  (ni-is  of  the  trial  ■  prlvsle  person  »i1ki>i  have 
power  to  Influence  corruptly  the  Ileenae*  In  which  case  an  allega- 
tion of  Ills  Mayoralty  would  be  ■uperfluoui.  Or  else  rvfaau  lo 
aaiume  that  a  Mayor,  merely  aa  luch.  could  and  would  Inevitably 
Influence  a  Commissioner  corruptly:  (n  which  case  th«  mere  alle- 
gation or  his  lielnK  Mayor  would  not  be  enouBh.  and  Judicial  notice 
would  not  cure.  But  the  Chief  Juelica  says  It  would  be  enough! 
He  ts  plulnly  Inconsistent,  .■  — 

"The  Inith  Is  that  the  learned  Chler  Justice,  In  endeavorlnx  I'- 
aiipporl  his  decision,  weavim  a  lo«lrikl  web.  and  then  rnlonelas 
" ■'  'u  IL 


Why  not 


"Buch  dispuUllonii 

1  were  Ihe  life  u 

:h   rules  of  law 

to   brush  them   n 

c  Jurists  who  are  now  there.    The  moral 


le  correct  living  moral 

there  are  doiena  of  other  Supreme  Jua-" 
!id  are  today  decldliiK,  In  obscure  cases, 
p  same  way  as  the  Caltfumla  case.  And 
hundreds  of  lawyers  whose  profasslooal 
itu.n,  decide  Jiwl  thai  way  It  Ihey  wers 
■-  place  of  thoae  other  oiiachro- 
■  .-  .1....  ^„,  profession 
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no  convictions  against  them,  by  furnishing  bonds  in  the 
bribery  cases,  were  able  to  walk  out  of  prison. 

Schmitz  did  not  return  as  a  prisoner.    Ruef  enjoyed 
his  liberty  until  November,  1908. 


must  be  educated  out  of  such  vicioua  habits  of  tbousht.  One  way 
to  do  this  Is  to  let  the  newer  ideas  be  dinned  Into  their  proftilnnsl 
oonsciousDess  bj  public  criticism  and  prU'ate  oonrersatlon. 

"The  Bchmltx-Ruef  ease  win  at  least  hare  been  an  Ill-wind 
blowing  good  to  somebody  If  It  helps  to  achlere  that  resulL 

"December  7.  IMS.  JOHN  H.  WIGMORE." 


CHAPTER  XXIII. 


I 
I 


The  Defense  IJecomes  Arrogant. 

Th«  prosecution's  reverses  in  the  Appellate  and  the 
Supreme  Courts  were  followed  by  startling  changes  of 
policy  on  the  part  of  the  defendants. 

The  officials  of  public  service  corporations,  who  by 
every  technical  device  within  the  ingenuity  of  the  best 
legal  talent  that  could  be  purchased,  had  for  months 
resisted  trial,  suddenly  became  clamorous  for  their 
trials  to  begin.  Abe  Ruef,  who  had  been  counted,  by 
the  public  at  least,  as  friendly  to  the  prosecution,  openly 
broke  with  the  District  Attorney  and  his  associates. 

President  Calhoun  of  the  United  Railroads,  who 
had  been  in  the  Hast,  returned  to  San  Francisco  de- 
manding trial.  The  San  Francisco  Examiner,  now 
openly  opposing  the  prosecution,  announced  this  new 
move  to  be  a  bomb-shell  thrown  in  the  prosecution's 
camp.  Nevertheless,  The  Examiner  could  not  entirely 
conceal  the  astonishment  caused  by  the  defense's  new 
policy. 

"Just  what  has  brought  about  this  change  in  Cal- 
houn's attitude,"  said  tlie  Examiner  in  \U  issue  of 
January  28,  1908,  "was  not  e.xplained  yesterday.  Tac- 
tics of  evasion,  motions  of  obstruction,  and  every  other 
artifice  known  to  legal  legerdemain  to  stay  proceed- 
ings have  heretofore  been  the  accepted  etiquette  of  the 
graft  defendants,  and  conspicuously  that  of  Patrick 
"ilhoim." 
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The  Call,  supporting  ihe  prosecution,  boldly  charged 
that  the  graft  deiendants  were  in  treaty  with  Rucf.*" 
And  this  view  the  District  Attorney's  office  was  finally 
forced  to  accept. 

No  sooner  had  the  decision  of  the  Appellate  Court 
been  made  public  than  Ruef  clamored  fw  dismissal  of 
the  extortion  charge  to  which  he  had  plead  giiilty,  but 
which  the  higher  court  had  decided  in  the  Schtnitr  case 
did  not  constitute  a  public  offense.  In  this  Riief  was 
backed  by  Rabbis  Nieto  and  Kaplan. 

Ruef,  after  the  Schmilz-Riief  officials  had  been 
swept  out  of  office,  had  been  confined  in  the  coun^ 
jail.     From  the  day  of  his  jail  imprisonment  the  Iwo 
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Rabbis  besought  the  District  Attorney  day  and  night"" 
not  to  force  the  broken  boss  to  remain  behind  the 
bars."* 

Langdon.  not  having  decided  at  the  time  to  appeal 
from  tile  Appellate  Court  decision  to  the  Supreme  Court, 
finally  yielded  lo  the  imiiortunities  of  the  two  clergy- 
men and  stated  to  Judge  Dunne  that  Riief  wanted  to 
make  a  motion  to  withdraw  his  ]>!fa  of  guilty  in  tlie 
extortion  case.  Judge  Dunne  replied  that  he  would  not 
consider  such  motion.'** 

This  closed  tile  incident  so  far  as  dismissal  of  the 
case  before  the  Supreme  Court  could  pass  upon  it,  was 
concerned.  But  it  did  not  stop  Rucf's  insistence  that 
not  only  should  he  be  allowed  to  withdraw  his  plea 
of  guilty,  but  that  be  be  given  complete  immunity  from 
prosecution  of  all  the  charges  against  him. 

Langilon,-  even  before  he  had  spoken  to  Judge 
Dunne  alxiut  permitting  Ruef  to  withdraw  his  pica,  had 
become  convinced,  as  Heney  had  become  convinced  long 
before,  that  Rucf  was  not  playing  fair  with  the  prose- 
cution.   Ruef,  when  confronted  with  charges  of  holding 
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Undc  itrdidtooe,  *iafuA  and  eraidcd.  uoiil  Lan^don,  lot- 
in%  iMi^tarjt^  <hsLTf^tA  Vm  widi  utbdioodL 

f^ifAsX  ihit  JwddU:  of  Jamaary.  rndcooe  came  into 
ljui%4fm\  pfjbi^ihion^^  vhicfa  oomrinced  him  beyond  a 
dtadr/w  of  a  doafx  that  Rtsef,  instead  of  ofasenring  the 
mtntaniy  contmuct,  wa^,  as  a  matter  of  fact,  dealing 
with  and  assisting  his  ocMkfendants,  advising  them  of 
ercry  nv/vt. 

I^ngdon^*  at  once  called  Ruef  before  him  and 
nrxified  him  that  the  immunit>'  contract  was  canceled.*" 

The  aliTOgation  of  the  immunity  contract  brought 
c^fien  break  txrtween   Ruef  and  the  prosecution.     Ruef 

M"  lAb«d/>n  *UM:n  not  ftat^  In  his  affidavit  what  tbis  evidence 
wan.  Hut  at  th^i;  trial  of  Ruef  for  ofTemi^  bribes  to  Jennins*  Phfl- 
llM  t/i  vrant  th<;  Parkalde  Railroad  franchiae.  former  Superviaor 
Wlla'/n  Us9i\n»sA  triat  at  th«  first  Ford  trial  Ruef  had  asked  him  to 
hury  Ills  tuf.tntfry  of  th<i  mon^y  transactions  and  discussions  with 
Kufcf.  Kuef  at  the  time  was  pretending  to  be  assistinfir  the  Proae- 
*:utU*ti  in  '://nformity  with  the  terms  ot  bis  immunity  contracL 

Ml  f district  Atifftnf.y  I^n^don.  in  an  alfldavlt  filed  In  the  case 
*ff  rUf  l*«:otAf,  VM.  I'atrirk  Calhoun  et  al..  No.  823.  states  his  atti- 
tude t/iwar<l  Ku«f.     Mr  l^ncdon  says: 

"Affiant  furtii«?r  av«rs  and  declares  that  If  affiant  believed  that 
th«i  d«!f<Tndant  Kuef  had  fully  and  fairly  performed  his  part  of  the 
mgr^t'.mtini,  and  had  honestly  rendered  such  service  to  the  State 
as  would  iiave  6ntltl<;d  him  to  the  consideraUon  set  forth  in  the 
Immunity  f:ontrar:t,  this  affiant  would  have  moved  In  open  court 
to  dlNmisN  th<i  indictments  against  defendant  Ruef.  and  if  said 
motion  wftr<i  tlf.n\tHl  and  affiant  was  directed  by  the  Court  or  any 
oth«fr  official  to  prcKree<i  with  the  trial  of  said  defendant,  this  affiant 
would  have  d<^rllned  to  do  so,  and  after  exhausting  every  resource 
At  his  command  to  carry  out  the  terms  and  conditions  of  said  im- 
munity agrefm«nt.  would  have  resigned  his  official  position  of  Dis- 
trict Attom«'y  of  the  City  and  County  of  San  FranchK^o,  rather 
than  prosecute  the  defendant  Ruef. 

"This  affiant  avers  that  it  was  only  when  he  became  convinced 
that  the  defendant  Ruef  was  still  traitorous  to  the  State  he  had 
dnhauched.  and  whose  laws  he  had  defied,  and  that  Instead  of 
trylny  to  make  reparation  for  the  wrong  he  had  done,  was  endeav- 
oring not  only  to  save  himself  from  tiie  punishment  he  so  richly 
dttiisrvad.  but  also  was  endeavoring  to  make  certain  the  escape 
from  punishment  of  his  co-defendants,  that  affiant  determined  the 
Imniunlty  contract  to  have  been  broken  by  Ruef,  and  no  longer  la 
forcn  and  effect." 

fen*  Tho  Kxaminer  In   Its  issue  of  January  19.  1908.  stata^ 
thtt    ahrogiitlon    of    the    Immunity   contract,    "means    amo< 
IhltiMS  thiit  Ruef  will  now  have  aligned  in  his  defense,  tb 
SOunnce  of  Interests  represented  by  the  prosecution   to 
HN),0ao.0OO  In  WMklth.** 
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set  up  claim  th»t  under  hj.s  Immunity  contract  all  the 
graft  cases  were  to  be  dismissed  against  him,  including 
that  under  which  he  had  plead  guilty  lo  extortion.  He 
insisted  that  he  had  lived  up  to  his  part  of  the  agree- 
ment and  charged  that  the  prosecution  was  breaking 
faith. 

In  this  position,  Ruef  was  backed  up  by  Rabbis 
Kaplan  and  Nieto,  who  for  months  had  been  clamor- 
ously active  in  his  behalf.  Indeed,  long  before  the  open 
breach  had  come,  so  persistent  had  the  Rabbis  become 
in  their  insistence  that  Rucf  be  released,  that  Heney 
had  found  it  necessary  to  request  Kaplan  to  remain 
away  from  his  office."'  When  Ruef  finally  broke  with 
the  prosecution,  the  two  Rabbis  were  to  the  fore  back- 
ing up  his  contention  ihat  the  prosecution  wa*  not 
keeping  faith  with  him."* 

Kaplan  soon  after  filed  an  affidavit  setting  forth  that 
under  the  agreement  with  the  prosecution,  Ruef  was  lo 


Patrick  t 


■You  D 


it>«.-t  you 


.     -  ,.    .  Ji  latlvfled  that  you  ara  >lnc«re.  but 

Bu*t  U  nuUtlng  a  foal  ot  you.  and  I  have  waatod  more  Umo  than 
t  can  aparii  In  lalklnx  with  you  about  these  Ihlnga,  You  wlU  do 
me  a  grsiit  favor  If  you  will  >tay  awap  from  my  ofllee." 

Id  aplt*  or  IbU  •unaatlon,  Kaplan,  a  few  day*  la(«r,  cMe^ 
Ilaner  up  on  the  lelvpnone.  Of  the  Incident,  llensy  vayi  In  hi* 
affldavlt;  "A  few  days  lalnr.  hawcv«T,  he  callad  me  on  tlie  t«la- 
tihona.  I  vmn  at  my  oRlo  al  the  tlm*,  and  do  not  know  where  Itn 
wu.  lie  uld  over  tho  telephone  In  lULalahM.  Ilr,  Ilaney.  I  don't 
like  to  trouble  Tou  any  niurn.  but  I  hud  a  talk  wtlh  Ur.  Burni  and 
I  have  jiltii:.-  Mil   iirii'in.-i    (rilk   wlUi   Mr.    Hurf,   iiri.l    r   .1111   «ii|-.'   1I...I 
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have  had  complete  iminunity,  and  be  allowed  to  with- 
draw his  plea  of  guilty  in  the  extortion  case.  Later 
on,  Nieto,  "Ruef's  diplomatic  middle  man,"  as  he  was 
called,  filed  an  affidavit  to  the  same  effect.  Ruef,  on  his 
part,  hied  a  voluminous  affidavit,  purporting  to  cover 
all  hi.s  transactions  with  the  prosecution,  in  which  he 
not  only  set  up  the  claim  that  he  was  to  have  been 
given  complete  immunity  but  alleged  that  Langdon, 
Heney  and  Uurns,  were  guilty  of  subornation  of  per- 
jury hi  having  endeavored  to  get  him  to  swear  falsely 
against  Schmitz  and  Ford. 

Rabbis  Kaplan  and  Nieto.  in  their  affidavits  gave 
versions  of  tlie  meetings  with  Judges  Dunne  and  Law- 
lor,  when  the  Judges  stated  their  confidence  in  the  Dis- 
trict Attorney  and  his  assi.'itants,  which  differed  from 
the  accounts  contained  in  the  affidavit  of  Hency  and 
the  judges."*  This  brought  the  trial  judges  as  well 
as  the  assistant  prosecuting  attorney  into  the  contro- 
versy. 

The  members  of  the  Gr^nd  Jury  that  had  indicted 
the  graft  defendants  had  already  had  tbdr  IriaU  in 
open  court  ;•""  petit  jurors  and  witnesses  had.  in  cflcci, 
been  on  trial  also.  And  now  Dietrict  Attorney  and  trial 
judges  were  placed  on  their  defense,"' 

Other  graft  defendants  joined  in   the  upholding  of 

ins  See  CUni-li^r  XV. 
iM  See  Cliapier  XV. 
■■<  A  lelter  Frutii  W.   H,   Pnyaon.  M  leader  al  ilu>  Ban  FmiclNtfi 
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Ruef  and  the  denunciatioti  of  ihe  prosecution.     A<Ivcrs« 
newspapers  joined  in  the  cry  of  unfairness  and  hinted 

but   iitnmi"--.!   It   ,:,-,   Fii   In   his  power  to  rtjhl   iln-  v.it>>h    w!.ni<ii>r 
thr  .1  '  -  !.-  la  klmseir.  Ihe  piil!.  .'I 

bril-.  <>c:   tD  do   riKnt  bt',<-:  ■> 


c- 


>  that  mlBcmblv  t> 


1  Mr    Riipf  >■  Im. 


"Vtry  Irulj-  rout«. 


"W,   H.   PATflON. 
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at  worM.  Tbe  story  became  rurrent  that  no  apfieal 
would  be  made  from  tbe  Ajipcllate  Court's  decbioo  in 
the  Schmilz  case  to  the  Supreme  Court.  Another  stotj 
had  it  that  the  prosecution  was  breaking  down,  that  the 
situation  had  become  so  complicated  that  no  oilier  trials 
ccmtd  be  had.**' 

On  the  other  hand,  the  cutcrr  did  not  in  the  least 
shake  the  faith  of  the  dlizens  who  were  insisting  upon 
the  crushing  out  of  corruption  at  the  State 'a  mctropoHs. 
Colonel  Harris  Weinstock,  one  of  the  largtst  merchants 
of  the  State,  in  a  ringing  address  condemned  the  efforts 
made  to  discredit  the  prosecution."*    The  same  position 

149  DIalrlct  Atlorcer  lAneikia'B  Etalemeat  In  tvptf  b)  UiaBa 
crlllclama  wnn  sji  f(>)1'>ws:     *'I  linv*  no  tinawR^  tl  thti  Ui»e  to  naka 

to  ibH  BlatcmFulf  Riv>-n  mjt  l>v   P>iiri<  h  Catlioun  and  made  in  ba- 

(iBir   <A   (111..;    .i.-r-  :.  .ji:.i-  '  ■.  -    1 1  /i    ■  aBes  with   the   LnlfnUnB  of 

'IH'  -     -       -  :  i  'inu   ro   lead  (li«  puliUe  tO 

-li'  111  be  anawereil.  but  Ul«V 


V>'mltaVKM\ 

>   Mt>a  I 

. — ,  ...p -..  I      •  - 

■  Bnif  ii»plMinB  t 

■nliilral  britii  nlvpra  committed  ■ 
v  urIuiH  w>«  Ul*  iirlma  ot  tarn 
tKidcnsr  of  lUs  atmm  (■  ts  VM 
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was  taken  in  pulpit,  club  room  and  street  rfiscussion. 
From  all  parts  of  the  State  resolutions  and  memorials 
were  sent  the  prosecution  approving  and  upholding  its 
work.""  And  doggedly  the  prosecution  proceeded  to 
justify  the  expressions  of  confidence  in  its  singleness 
of  purpose  and  in  its  ability  to  co|ie  with  the  tremen- 
dous odds  brought  against  it.  . — s^ 

The  immediate  indictments  about  which  the  contro- 
versy raised  by  Ruef's  claim  for  immunity  centered 
were  those  in  the  United  Railroad  cases.  The  prose- 
cution accordingly  went  before  the  Grand  Jury  then 
sitting — the  Oliver  Grand  Jury  which  had  brought  the 
original  indictments  had  long  since  adjourned — and 
secured  three  indictments  against  Ruef.  Calhoun  and 
Ford  for  the  bribery  of  three  Supervisors.  Furey,  Nich- 
ohis  and  Coleman. 

In  lliese  indictments  every  technical  error  which 
the   ingenuity  of   the    defense   had    brought    out    was 
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eliminated.  The  new  indictments  were  not  seairtd 
because  the  prosecution  reganled  the  objections  as  hav- 
ing merit,  but  that  the  District  Attorney's  office  might 
be  prepared  to  meet  any  emergency  which  might  arise.*" 
The  next  step  was  to  bring  Riicf  to  trial.  The 
prosecution  selected  the  indiclmenl  under  which  Riief 
had  been  brought  to  bar  for  offering  a  bribe  lo  Super- 
visor Jennings  Phillips  to  vote  for  the  ParksWc  street 
railroad   franchise.*" 


"1   Honpy, 
pur  U  do  ol  mor 


:    rvsnnllim    these    Indict* 


ChatKCd.  Thcrt.  I.°  ribw.iliitcly  no  9lff»iniiin.p  lo  tli^  fsiil  tlmt  UlD 
iiamc  of  AliUilt  imd  MiiJliilly  wete  nmlltCHl,  FXt^E|it  Itim  we  r**l 
that  the  caaea  nKalnat  the  three  defendants  named  are  of  nr 
orealer    luiiiorlnnce       —    —    .  .    _    -.    ... — 


Our    sole    puriMMe    hna    been    1 
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Prospect  of  immediate  trial  made  a  different  man  of 
Rucf.  He  was  al  once  seized  with  ilic  panic  which  had 
come  upon  him  when  the  jury  had  been  completed  to 
try  him  on  the  extortion  charge.  He  bc^ed  for  time. 
He  insisted  that  he  was  without  counsel.  He  asked  for 
three  weeks,  a  week,  even  two  days."'* 

Then  came  an  entirely  new  technical  defense  based 
upon  the  immunity  contract.  Ruef  alleged  tliat  he  had 
been  deprived  of  his  constitutional  rights  as  a  defend- 
ant, by  following  the  set  program  outlined  in  tlic 
contract.  But  here  Ruef  had  ovcr-rcachcd  himself. 
He  had  on  January  31  entered  a  plea  of  not  guilty  in 
the  Parkside  case,  the  case  on  trial.  The  District  At- 
torney had  abrogated  the  immunity  contract  thirteen 
days  before,  on  January  18.  Whatever  technical  advan- 
tage Rucf  may  have  had  because  of  the  immunity  cou- 


pe rpetuace  the 


by  Blmiily  payli 


lace"  of  p! 


pnpcTi.  11  «oii]il  saVB  you  the  coal  of  mailing  a  c.   .. 
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in  The  Oakliuid  Tribune,  In  aujiiKirl  of  RueCa  i>lea  lor 
mid'  "Now  thp  queitlon  urlBpa:  In  Rtn-r  iiuw  I.cIiik  iims 
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roned  to  trial   wlllioul  Bdciiuiite  pr-'i 

l^m*  woultl 
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IracI  was   forfeited  by  his  pica  of  not  guilty  after  itx 
annulment. 

His  atlomey  gravely  contended,  however,  that  Rucf 
— one  of  the  shrewdest  practitioners  at  the  San  Fran- 
cisco bar — was  n-ithont  legal  counsel  when  he  ti«d 
entered  his  plea,  and  that  he  had  therefore  innocently 
foregone  his  constitutional  rights.  This  contention  pro- 
voked a  smile  even  from  Ruefs  partisans.  The  point 
was  not  urged  further. 

Seeing  that  trial  could  not  be  warded  off  on  tcchtn* 
calities,  Ruef  endeavored  to  disqualify  Judge  Dunne, 
the  trial  judge.  But  ihis  move  proved  premature. 
Judge  Dunne  was  about  to  go  on  his  vacation  and  Judge 
Dooling,"'  a  Superior  Coun  Judge  from  the  interior, 
was  called  to  sit  in  Judge  Dunne's  stead.  Ruef  there- 
upon ]>r(^ccdcd  to  disqualify  Judge  Dooling.  He  alleged 
that  Judge  Duoling,  as  Grand  President  of  ihc  Native 
Sons  of  the  Golden  West,  had  signed  an  order  expefUng 
him  (Rucf)  from  the  order;  he  alleged  further  that 
Judge  Dooltng  lud  attacked  him  in  a  speech  at  a  ban- 
quet. 

Judge  Dooling,  placed  on  trial  as  Judges  Lawlor 
and  Dunne  had  been,  was  forced  to  make  defence.  He 
denied  in  aiSdavils  that  he  had  ever  specially  men- 
ttuned  Ruefs  name  in  any  speech,  but  admitted  that 
he  might  have  said  that  any  man  guilty  of  crime  should 
be  expelled  from  the  Native  Sons  order. 

Ruef  went  to  the  Appellate  Court  for  a  writ  of  pro- 


I 
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hibition  to  prevent  Judge  Dooliiig  trying  the  case.  The 
Appellate  Court  denied  his  petition.  Then  Ruef  went 
to  the  Supreme  Cciurt.  Here  again  his  prayer  was 
denied.  Thus,  protesting  as  vigorously  as  a  cat  pulled 
over  a  cirpet  l)y  tlic  tail,  was  Ruef  for  a  second  time 
dragged  to  trial.  The  work  of  securing  a  jury  to  try 
him  began. 

Gradually,  the  jury  box  filled.  But  before  it  was 
completed  ihere  occurred  an  incident  of  the  prosecution 
even  more  startling  than  the  sending  of  cash  books  out 
of  the  Slate,  the  trailing  of  members  of  the  prosecu- 
tion by  agents  of  tlie  defense,*'*  the  disappearance  of 
witnesses,  the  larceny  of  the  prosecution's  records,  or 
the  attempted  kidnaping  of  Witness  Ixinergan  and 
Editor  Older.  -^ 

On  the  eve  of  taking  testimony  in  ihe  Ruef  case  an 
attempt  was  made  to  murder  James  L.  Gallagher  by 
dynamiting  his  residence.  Gallagher  was  the  pivotal 
witness  against  Ruef,  as  well  as  against  Ford,  then  on 
trial. 

In  the  Ruef  case,  Gallagher  had  taken  word  from 
Ruef  to  the  Su|>crvisors  th;it  there  would  be  $750 — 
later  increased  to  $1000 — for  each  of  them  if  they 
granted  the  Parksidc  franchise.  Without  Gallagher's 
testimony  the  case  againKt  Ruef  wuuld  fall  flat. 

General  Ford's  third  trial  was  then  in  progress  and 
well  advanced.  Here  again,  Gallagher  was  the  pivotal 
witness.     He  had  taken  the   trolley  bribe  money  from 


Uuat  tnllera  were  arrulnl  und  fon«<I   Inin  courl. 

—  oiaii.  Pmnli  S!i«w,  allu  Itamr  Nol»on.  fUnr 
T  Zoblar.  J.  R.  Johnion,  kll&a  J.  R  Hkvh,  and 
'~*~  QlHcvil  undar  airmt  for  lolloirInK  DaUcUva 
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Rucf  to  the  Supervisors.  He  supplied  the  link  between 
those  who  had  been  bribed,  and  Ruef.  His  testimony 
was  indispensable  if  Rucf  and  Ford — then  on  trial — 
were  to  be  convicted.  His  Eestimony  was  equally  oece^ 
sary  in  the  cases  against  Calhoun,  Drum,  in  fact  all 
the  graft  defendants,  except  those  who  had  deiilt  directly 
with  the  Supervisors. 

The  evening  of  the  day  following  Gallagher's  tes- 
timony in  the  Ford  case,  but  t>efore  he  ap!>eared  at  the 
Ruef  trial,  dynamite  was  exploded  at  the  front  doors 
of  the  house  in  whidi  he  was  residing.  The  dynamite 
bad  been  placed  next  to  the  dining  room.  Gallagher 
was  at  the  time  living  at  the  home  of  W.  H.  II.  Scheack 
at  Oakland. 

So  violent  was  the  explosion  that  the  house,  a  fratnv 
building,  was  split  in  twain.  A  pillar  from  the  porch 
was  thrown  150  feet.  In  the  building  on  the  adjoining 
premises,  every  window  was  broken.  The  family  bad 
just  completed  the  evening  meal  and  a  number  of  ibem 
were  still  sealed  around  the  table.  The  table  was  splh 
from  end  to  end.  At  the  moment  of  the  explosion,  one 
of  those  in  the  house  van  showing  a  curious  waicfa 
guard  and  had  Ihc  watch  in  his  hand.  The  waidi 
stopiied,  thus  fixing  the  exact  lime  of  the  explosum, 
7:30  P.  M. 

There  were  in  the  house  ui  the  time  of  the  explo* 
sion,  W.  II.  11.  Schenck  and  wife,  and  three  chiMren,  I 
Ihc  youngest  seven  years  old;  Lieutenant  Guy   Bron^^ 
of  tile   National   Guard ;   and   Gallagher  and   Ins    wife. 
Every   one   in  the  building  was   thrown    1 
force  of  the  explosion,  but  extraordinary 
of  ibcni  was  seriously  ttijurol.     GallaKhtr 
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were  in  an  upper  room  of  the  building.  The  stairway 
was  ilemolisheil.  and  Gallagher  was  obliged  to  lower 
his  wife  to  the  ground,  getting  down  himself  the  best 
way  he  could, 

A  month  later  three  biiilding.s  in  Oakland  belonging   • 
to  Gallagher  were  destroyed  by  dynamite.     Soon  after 
ihis  second  explosion  a  young  GrceW,  John  Claitdianes, 
wa*  arrested  and  charged  with  the  outrage. 

Oaudiancs  made  full  confession,  involving  hi* 
brother  Peter  as  principal.  Peter  Claudianes  was  finally 
captured  at  Chicago.  On  his  reluni  lo  S.tn  Francisco 
he  confessed,'"  stating  that  he  had  been  employed  by 


ssr,';;^ 
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a  Greek,  one  Felix  PauduvcrU,'"  to  murder  Gallagber. 
Felix  Pauduveris  fled  the  city  and  the  police  of  the 
world  have  been  unable  to  locate  hini.  Peter  Clatidtanes 
was  convicted  of  the  attempt  upon  Gallagher's  life,  ms 
sentenced  to  prison  for  life,  and  at  present  writing  is 
confined  in  San  QiientJn  prison,*" 

Quite  as   extraonlinary   as  the  alteniptM  as^o-isina- 

tion  of  Gallagher  was  the  indifference  with  which  the 

outrage  was  received  by  (he  press  that  was  supporting 

y  the   graft    defense."*      The    Chronicle    condemned    the 

outrage,   but   took   occasion    to   denounce   Gallagher,*'* 


had  been  rraployed   by  I 
—        -  Ihe  exr" ■ 


on  a  cluirKn  o1  bribtry  ""'i  Ki'.-n 
which   OallaBber   leallfled   ugatnai 

»«»  Th«  Elxiuninet  following  Uin  eiploi 
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The  weekly  press,  however,  treated  the  affair  as  sdttic- 
thing  of  a  joke  on  the  confessed  bribe-taker."' 

In  the  face  of  the  ridicule  of  the  graft-defense 
press,  the  dynamiting  of  witnesses,  and  the  continent- 
wide  hunt  for  the  dynamiters,  the  Ruef  trial  went 
steadily  on. 

One  incident  of  the  beginning  of  the  trial,  because 
of  the  event  that  grt-w  out  of  it.  eventually  proved  even 
more  important  than  the  trial  itself. 

During   the    cxaminalion   of   jurors,   an    ex-convict,  ■ 
one  Morris  Haas,  was  discovered  to  have  been  sworn 
to  try  the  case.     Hcney  exposed  him  and  he  was  ex- 


wo  bear  of  luippcta  any  or  tliem  of  havltw  reaorlad  lo  thai  ntro- 

hlmicir  come  near  belns  murdered.  In  the  abaonce  of  any  cancelva^ 
Mv  suRIcIsnt  motive  ll>e  duturdl/  act  muni  be  Meumed  Itie  work  of 
a  wlclied  man  BOne  craiy." 

>«i  7'be  tolUiwInK   Triim   the  San   Prani-laco   Argniiaui   of  May    2, 
ItOi.  !■  tatrly  exprcaalv*  of  Ihe  attitude  of  th*  Ban  Franclaco  weekly 

Sn'M  nil  tbe  attempt  on  OallaKher'B  life:  "Ur.  Ileiiey  In  ao  tar  as 
lay  In  him  to  do  It.  'placed'  (ho  'crime'  upon  the  'mlntoni'  of 
Calhoun.  The  other  Independent  and  aJI->««lnj(  rnlnda  of  the  pni**- 
trullon'a  alofl  fell  tn  with  thle  theory  of  the  came.  So  far  aa  the  ao- 
called  gmtt  proaacutora  are  coneernad  there  !■  no  myatery  about 
the  matter~ihe  niploalon  In  Gnllacher'a  houM  waa  nolhlnB  leoa 
than  an  attempt  to  uaaailnato  that  eminent  worthy  for  the  aaka 
ot  'K*ttlnc  him  out  at  Ihe  way.'  I'hla  theory  haa  to  race  aeveraJ 
•mbuTaoainK  conalderatlona.  In  the  tlral  place,  OallashfT'a  (eatl- 
■nony  hoa  been  Klven  atcaln  anil  again,  and  atanda  a>  an  olBclal 
record  in  a  hoir-doxen  Inatancea.  Qettliv  OalUsher  out  o(  tha 
way  would  not,  Iherefore.  do  away  with  hia  teatlmony.  Further- 
more, there  are  othvr  wllnvaaea  rompeleat  to  testify  to  every  vital 
fact  In  the  Qallagher  story.  So  for  aa  the  Immediate  caae  la  con- 
r«mad,  Oallasber  hai  already  aiven  hla  teallmony  and  the  elTect 
0(  'cetUnK  hrm  out  ot  the  way'  would  be  only  to  einpbaalie  hIa 
■tatementi.  t^irthentiore.  If  there  had  been  any  wish  lo  set  Galla- 
Bher  out  ot  the  way  there  has  heen  plenty  of  chancea  lo  do  It  any 
llRia  thia  year  and  a  half  paat.     It  aaaaeslnallon  has  tieen  part  o 


e  nf  Iha  defenie,  there  have  been  ten  thoutiand  opp 
the   Btrlltlna  oi   that   fiuiious   barsaln  between  Spreckela 
and  Gallagher  Inside  tb*  Preildlo  cnte.     The  thins  Tnlghl  : 
I    done,  too,  without  huanllni    "  '  "" 


>  ot  half  a  deaen  women  and 
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cused  from  service."'  The  incident,  compared  with 
the  other  tremendous  hapi)eiiia^s  of  tlic  time,  was  of 
small  importance,  hut  it  was  destined  to  lead  to  the 
greatest  outrage  of  all  the  history  of  the  prosecution, 
the  shooting  down  of  Assistant  District  Attorney  Heney 
in  open  court.  lint  for  the  time,  Haas  passed  out  of 
the  graft  cases  and  was   forgotten. 

The  Ruef  trial  was  not  unlike  the  Ford  trials.  The 
cotirtroom  was  packed  with  detectives,  agent.*  and 
thugs  employed  by  the  various  graft  defendants.'** 
There  was  the  same  hesitancy  on  the  part  of  witnesses. 
At  one  slage  of  the  proceedings  Ach,  Kucf's  chief  of 
counsel,  sneered  that  the  State  was  having  trouble  with 
its  own  witness. 

"Yes,"  replied  Heney.  "The  People  have  no  wit- 
ness— no  volunteer  witnesses.  We  merely  prodnce 
them," 

When  J.  E,  Green,  president  of  tlie  Parkside  Com- 
pany, who  had  authorized  the  payments  to  Ruef,  re- 
fused to  testify  on  the  ground  that  he  might  incrim- 
inate himself,  it  looked  a«  though  the  ca^ic  wa.«  goin^ 
against  tlic  prosecution.  Ltut  Ilcney  met  this  objection. 
He  pruniptly  moved  the  dismissal  of  the  fourteen  in- 
dicUnenls  pending  again.n  Green.*"*  Ach  objected,  hot 
the  motion  was  granted.     Green  was  left  free  to  testify. 


1  Hnnii  wa*  iiniunailo 


■t>  llffiiiirii  f   , 

RiUrFproMntHtlon  mil  BtMcks  upon  K 
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Green  testified  how  he  had  sent  his  attorney.'" 
Judge  Waller  C.  Cope,  to  Ruef  to  find  out  what  Ruef 
was  after.  Ruef  wanted  $50,000  to  put  the  franchise 
through.  Green  testified  that  Ruef  finally  agreed  to 
take  $30,000.  and  was  actually  paid  $!S.OO0  on  account. 

G.  H.  Umbscn  testified  to  having  received  $30,000 
from  the  Parkside  Company  for  Ruef  and  had  paid 
Ruef  $15,000.  the  balance  being  held  until  thi-  deal 
should  be  consummated.  In  addition  to  this,  the  sorry 
manner  "•  in  which  the  company's  books  had  been 
juggled  to  cover  up  the  transaction  was  shown  by  wit- 
nesses connected  with  the  Parkside  Com()any. 

Ruef's  intimation  through  his  attorney  that  the 
money  had  been  paid  as  a  fee  was  offset  by  testimony 
that  the  books  had  been  juggled  lo  cover  tip  the  fsiy- 
m«nt  to  Ruef  because  Ruef  was  the  political  boss  of 
the  city,  and  it  was  believed  that  it  would  do  the  com- 
pany no  good  if  the  fact  of  his  employment  were  known, 

Gallagher  testified  that  he  had  been  Riicfs  rejtre- 
scntativc  on  the  board;  that  Ruef  had  told  him  tlial 
the  Parkside  franchise  was  lo  be  held  up  and  delayed; 
thai  later  Ruef  had  stated  that  each  Su|)crvisor  would 
receive  $750  because  of  the  Parkside  deal ;  that  finally, 
after  the  fire.  Ruef  had  tol<l  witness  that  the  Parkside 
people  wanted  the  franchise  in  a  new  form,  and  that 
the  $750  to  cadi  Supervisor  would  he  inc^ea.^ed  to 
$1,000:  that  he  (Gallagfhcr)  had  conveyed  this  informa- 
tion to  the  Supervisors.  Suiiervisors  testified  lo  lutving 
been  given  the  information  by  Gallagher. 


>  FVic   aildltloiin]    ilalu    reBaidlne   t 
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Ruti  offered  no  testimony.  The  jury  was  out  forty- 
three  hours.  By  a  vote  of  6  to  6  the  jur>-  tailed  to 
agree.  Again  a  graft  trial  had  ended  in  discoura^Rg 
failure  for  the  prosecution.'*' 

After  the  disagreemenl  of  the  jury  in  the  Ruef 
Parkside  case,  to  judge  from  most  of  the  San  Fran- 
cisco public  prints  of  the  time,  the  prosecution  was 
utterly  discredited  in  San  Francisco.  But  there  is  a 
surer  means  of  estimating  public  opinion — namely,  by 
the  votes  of  the  people. 

Mucli  of  the  graft  defense's  abuse  and  vilification 
was  heaped  upon  Judges  Lawlor  and  Dunne,  who  had 
stood  firmly  for  enforcement  of  the  law  regardless  of 
who  might  be  affected.  Judge  Dunne's  term  as  Supe- 
rior Judge  was  to  expire  in  1909.  He  was,  at  the 
November  election  of  1908,  a  candidate  for  re-*lcction. 

Judge  Dunne  was  frankly  fought  by  the  graft  de- 
fense, and  supported  by  those  who  approved  the  work 
of  the  prosecution.  The  Republican  county  conventioa 
refused  to  nominate  him,  and  hissed  his  name.  The 
Union  Labor  party  convention  received  his  name  witfi 
a  turmoil  of  hoots  and  jeers,  A  letter  to  the  last-named 
convention  from  the  Good  Government  League  ur^ng 
his  nomination  was  thrown  into  the  waste-paper  basket. 


I»T  Months  »ftor,  when   miMi   ha.l  brpn   InStrl-rt   for 

f.artB   cftfP.    Isaac    Penny,   who    ■ 

dftiijuni-i'd    Ihat   Jury   a*    not    t 
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"On  the  other  hand,  when  given  opportunity  for 
expression  The  People  gave  Judge  Dunne  encouraging 
endorsement.  The  Good  Government  League  prtKeeded 
to  have  his  name  put  on  the  ballot  by  petition.  For 
the  petition  1,765  signatures  were  required.  Over  3,000 
persons  signed  it  the  first  day.  The  press — oul<iide  San 
Francisco — following  the  graft  trials  closely,  was  prac- 
tically a  tmit  in  urging  Judge  Dtinne's  return  to  the 
bench."*'  And  in  spite  of  the  cosily  contest  of  his 
election.  The  People  of  San  Francisco  re-elected  Judge 
Dunne. 

Thus  again  were  ihe  conlentions  of  the  graft  de- 
fense repudiated  at  the  polls.  ^ 

Another  importanl  endorsement  of  the  prosecution 
came  from  the  Board  of  Supervisors.  The  Supervisors 
provided  in  their  annua!  budget  $70,000  to  meet  the 
extraordinary  expenditures  because  of  the  graft  cases. 
Bums  and  the  men  who  had  theretofore  been  paid  out 
of  the  fund  controlled  by  Rudolph  Spreckcis,  became 
regular  municipal  employees  operating  under  the  Dis- 
trict Attorney. 
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The  criticism  of  the  defense  had  been  that  it  was 
shameful  that  a  privately-financed  prosecution  should 
be  tolerated.  .  Their  cry  now  was  at  the  shame  of 
wasting  the  public  funds  on  Bums  and  his  staff.  Ac- 
tion was  instituted,  through  William  H.  Metson,  to 
prevent  the  municipal  officials  paying  Bums  and  his 
associates  out  of  this  fund.  For  months  the  salaries 
of  those  affected  were  held  up.  Although  eventually 
the  opposition  to  the  prosecution  lost  in  the  contest, 
and  the  men  were  paid  the  amounts  due  them,  the  suit 
was  an  annoyance  and  a  handicap. 

But  in  spite  of  the  tremendous  opposition  which  the 
graft  defense  was  working  up,  the  prosecution  went 
steadily  on  with  its  work.  Ruef  was  put  to  trial  for 
offering  a  bribe  to  Supervisor  Furey  to  vote  for  the 
permit  giving  the  United  Railroads  its  overhead  trolley 
franchise. 


CHAPTER  XXIV. 

Jt'RY-FlXINC    UNCOVEREa 

From  the  beginning  of  the  graft  triaU  mmors  of 
efforts  to  tamper  with  the  trial  jurors  had  been  current. 
Th«  failures  of  juries  to  agree  in  the  face  of  what  to 
the  man  on  the  street  appeared  to  be  conclusive  evi- 
dence, lent  more  or  less  color  to  these  reports.  But 
it  was  not  until  Ruefs  trial  "•  for  offering  a  bribe  in 
the  over-head  trolley  transaction  opened,  that  the  jury- 
fixing  scandal  took  definite  shape.  Then,  came  sensa- 
tional exposures,  involving  indictments  and  trials  for 
jury-fixing;  which  for  a  time  over-shadowed  in  intcre^-t 
the  graft  trials  themselves. 

Ruefs  trial  for  offering  a  bribe  to  Supervisor  Furcy 
to  vote  for  the  over-head  trolley   franchise,  began   An- 
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MB  01  (he  "nxtnv  ot  Juries."  The  L'hronick  In  Hn  lu 
l*mbar  IS.  190)1,  lald:  "Kvery  move  iiiailfl  In  Uie  Kaet 
monJ  (Vldence  (hut  syBlematle  brlbory  ot  lurlci  Is  t 
UcMl  whtuh  !■  OM  convlnelns  to  the  puhllc  as  vurr  U 
carruptlon  durlnK  the  cntira  Schniitt  reelme.  but  heto 
ploalon.  NolKHly  i]fiubt«d  tht>n  (hnt  the  If&yor.  tlie  I 
and  &1I  ofllclBli  uirpolnled  by  BchmlU  wore  thlevri 
<SoubtM  now  (hut  nit  throuvh  the»  Sraft  (rlnl*  (h«rv  Imi 
tcBiatlr  Mrruption  of  Juriea.  In  prtvaw  conr»r«»Uon  II 
■•  s  ni»tt«r  of  courae.  Nobody,  of  covne,  could  "pray'  ! 
aeoda  laKol  proof  to  b«  convinced." 

Ot    the    Incident.    The    CkII    uid    In    lU    '—■■■■         '    ~ 
1MB:      "For  a  long   lime    there   ha«   boon    (■'■■  ■ 
lliat    vsnlromen    BUmnioiied    to    try    Hucf    »' 
pronilMd    hrltxti    to    vote    for  acctulttal,      Tli'     . 
RuvTi  kttonieyB.   or   Kim*  of  ihein.   and   u.. 
were    wholly    cunalileal    Kith    Ihla    tliaui)- 
aiDOunllnB  lo  abaolutc  proof,  hut  s'vinc  oame  fnr  "Tr.ina 
cune    lo    ID*    euiface    from    lime    to   tTm»,      The   Jury    I 
bolder  wllh   Imgunltr.  end,   In  line,  the  pitcher  w«ot  I 
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gust  27,  lUOS.""  But  nearly  a  month  before,  oo  Jaly 
31.  District  Atlomcj'  Langdon  ha<I  been  given  definite 
information  that  an  attempt  had  been  made  to  bribe 
one  of  llie  talesmen  who  had  been  called  for  jury  set^- 
ice  at  the  Ruef  trial.  The  talesman  in  question  was 
John  Martin  Kdly,  a  real  estate  salesman. 

The  list  uf  prospective  jurc)rs  had  lieen  made  public 
in  July.  Late  on  the  afternoon  of  July  31,  Mr.  Lang- 
don received  a  telephone  mes.sage  from  Kelly  requesting 
an  interview,  which  was  granted  immediately. 

Kelly   told   Langdon  "•'    that   that  afternoon  he  had 

>»«  The  (rial  hail  been  delayed  by  Ruat'a  prelliiiln«r)>  Imrlnic. 
Th«  hcnrlRK  ifat  held  In  order  that  GallwhcrK  tecUniMir  mlffbt 
tiec?nin?  of  record  In  >,  way  tttst  would  pvnnll  at  III  twins  used  ftt 
Ruers   trial.   In    the  event  of  GuMaghert  aasoailiutUon. 

Ru*ra  ■tlo^n^yB  by  iensthy  c-ri)iia-exani1nBllonB  mid  olhcr  Ae- 
laying  tncUta.  BucceedtMl  In  ArMtglag  the  rnae  niong  tor  >my-nlae 
dKVa.  Further  dolnya  wcrn  Mused  br  tbe  uiiual  efforts  made  to 
dlwjUHltry  Judge  Lanlor  am  trIiU  Judxe.  In  thlH  way,  the  diifenaa 
muioced  to  keep  the  allomer*  lor  the  State  encii«»d  utiUt  lalo 
In   Ausuat.     Then    Runf  wru  mnrte  to  fare  nnothcr  JUTT 

■Bl  Kelly    .  I  .  r-  « 

minute*  after    ■  ■  '  ■    'ly 

hla  employer. 

ln«.      Kelly  l'.'- 

lu   rollotva: 

■aid  that  Mr.  Blnka  wiut  juiit  In  and  wanted  To  icli* 

■What   forT'      -Well.-   ho  aald,   'to   do  the   right   I 

Ha  had  been  culled  on  a  Jury  caae,  tli-  Rii"!  >  :•' 

a  notion   to  punch   lil»  lieaii."     Th"i    '■    >'"■'    •>■" 

uaed,     I  anld,  'Oh,  t  would  not  K'  '  ■■■-•  —  >»••- 

lahneaa.'     He  aald.   'What  do  you  i   >.-o  nul   and 

dn  anythlnk  r>t«h  I  t>m  liable  to  ^  ;   IT'     I  aald, 

'Tea.  you  better  not  do  that,'     i  — thi*  la  tlia 

lansuoite  I    "»'"l   '"   Mi--    K"iiy.    !  .  ihono  to  Mr. 

IjuiBdon   onii    ' ■  111    'Tnt-Hl    hurt   y^tir 

y.      i  iiild    not    ha    lamparod 


him  t&im.  t  uld. 
ns  on  the  Jury.' 
lie  Mid.  'I  iMd 
.—■.rij   Mr.   Kallf 


'..^  .IT.  II..-  :ilBi  of  .hjlv.  rreily  dole  to  i  o'dock  In 
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been  approached  by  a  building  contractor,  E.  A,  S. 
Btake,  and  offered  $500  if  he  would  qualify  on  the 
Rucf  jury  and  vote  for  acquittal.'" 

Langdon  called  in  Burns.  Burns  advised  Kelly  to 
pretend  to  listen  to  Blake's  overtures,  to  insist  that 
$500  was  too  little,  and  to  demand  $1000,  to  the  end 
that  Ulake  might  be  trapped  and  the  jury-fixing,  which 
all  believed  to  be  going  on,  be  uncovered. 

Kelly,  co-operating  with  Burns,  followed  these  in- 
structions. In  his  dealings  with  Blake.  Kelly  insisted 
upon  $1000  as  the  price  of  his  services  in  Riief's  belialf, 
which  Blake  finally  consented  should  be  paid  him.  The 
negotiations  were  carried  on  during  August.  Finally 
on  September  3,  Burns  directed  Kelly  to  step  up  to  the 
bar  of  Judge  L,iwlor's  court  where  Ruef's  trial  was 
proceeding,  and  tell  his  story. 

As  Kelly  on  that  day  approached  the  bar,  dnring  a 
lull  in  (he  procee<Iings,  Ach.  it  is  alleged,  was  heard  to 
ejacnlate  to  the  little  group  al'oiU  Rnef.  "There  she 
goes." 


»)  or  Binke'i  nrtoUHllona  Kellr  lv«iintt<l:  "Hr.  BlKke  berBQ 
Bbout  thU  Wby:  He  taia.  'Niiw.  Jnlin,  I  hnVE  nut  n  [iruiKisltl'in  to 
make  ta  you,  Hiid  1  don't  know   liow  vou  will   take  It.     if  yau  lilt* 


.  oil  rlBht.  It  you  don't.  ]ual  keep  It  quiet.'     ...  ._ 

a  chnnce  for  yoii  In  make  n  little  money.'  He  uld.  'You  are 
drawn  to  aerve  on  the  Ruef  Jury.'  1  wai  aurprlae<1  to  bear  Ihnl. 
I  told  him.  'I  know  I  um  xn  some  panel  In  JudB<!  I.awlor'a  Court, 
but  didn't  know  It  wui  III.-  Ruef  Jury.'  I  naM,  'Mow  did  you  And 
out?'  'Oil,'  hr  Bald— I  think  he  »ald  a  frlen.!  of  Ma  told  him.  or 
eomethine  like  ttiiil^  but  anyhow  he  tutld,  'Now.  It  !■  thin  wny; 
lheT«  Is  ISOD  In  It  for  you  If  you  will  get  on  that  Jury  and  vote 
to  aniult  Hr.  Ruef.'  I  aayi.  "Well.  Mr.  BMkr.  I  have  never  done 
snythlne  tike  that,  and  It  la  n  pretty  big  chnnt'e  lo  take.  I  don't 
want  anythlnE  like  that';  and  he  hegnn  to  unre  It  on  me  1  anld. 
'Now.  Elve  me  «  chance  to  think  It  over,"  " 

Kelly  teetlfled  that  hla  first  Impula*  waa  t<i  denounce  Blak«. 
But  Isetantly  t*  nrlected  thai  the  denunelatlon  would  do  no  sa«d. 
Batldee.  he  raflecled.  It  vma  poaelbl*  that  Blnke  mlalit  b»  trapped. 
Aa  aoon  a*  Blake  left  the  oOlce,  Kelly  told  nbal  bud  (.iH^uirvil 
In  hla  employer,  Snydvr.  and  wlihin  an  hour  ira«  in  cBnaultatlon 
with  District  Attorney  LAnsden  and  Bum*. 
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Frank  J.  Murphy,  one  of  Ruefs   attorneys,  i 
diately  jumped  to  his  feet,  and  claimed  the  court's  i 
tention. 

"If  your  honor  please."  saJd  Murphy,  "if  that  ( 
pletes  the  examination  of  this  panel  and  it  i 
to  draw  further  from  the  box,  there  is  a  statement  ] 
desire  to  make  to  this  Court  which  is  based  upon  so 
reflection  and  upon  the  advice  of  the  Presiding  Jtw 
of  this  court.     Some  several  weeks  ago.  or  about  tw 
weeks  ago  1   should   say,  one  of  the  jurors  upon  l 
panel  sent  to  me  indirectly  and  offered  to  acccjit  nionej 
for  his  vote.     Charges  of  bribery,  of  course,  have  1 
numerous  in  connection  with  this  caw.  but  this  is  I 
first  instance  that   1   have  ever  heard  of  in  connectioi 
th  this  case  or  in  connection  with  any  other  case  tlu 
any  juror  has  solicited  a  bribe,  or  has  been  offered  i 
bribe.     I  consulted  widi  Judge  Sturtcvant "'  about  l 
matter  on  the   1st  of  September.     I  slated  to  him  I 
facts  in  the  case  and  he  advised  me  that  whenever  t 
lime  became  ripe  for  the  juror  to  be  called  into  the  I 
that  it  was  my  duty  to  present  it  to  this  court, 
the  juror's  name  is  John  Martin  Kelly,  and  I  was  im 
formed  indirectly  that  Mr.  Kelly  solicited  $1000  for  hi^ 
vote  in  this  case,  and  the  matter  is  of  so  mudi  itn 
tance,  your  Honor,  that  I  think  an  investigation  $ 
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be  had  by  this  court  before  this  case  proceeds  further. 
and  if  necessary  the  Grand  Jury  should  look  into  this 
matter  and  give  it  a  thorough  and  exhaustive  examina- 
tion. Now,  if  your  Honor  please,  I  don't  want  to  do 
Mr.  Kelly  an  injustice.  I  wntild  hesitale,  if  the  Court 
please,  to  make  a  charge  of  that  kind,  but  my  informant 
is  a  man  ivhom  1  have  known  but  a  very  short  tinie, 
and  after  a  thorough  examination  by  me  of  him,  after 
eliciting  from  him  every  fact  1  could  in  connection  with 
the  case,  I  am  induced  to  believe  ihat  he  came  with 
authority  from  Mr.  Kelly  to  make  this  proposition  U> 
myself  and  one  of  the  attorneys  who  wai  connected 
with  one  of  the  other  cases.  Now,  if  ihe  Court  please. 
under  the  advice  of  Judge  Sturtcvanl,  whom  I  consulted 
on  the  subjccl  twice,  1  deem  it  my  duty  to  call  that  to 
the  attention  nf  your  Honor  and  if  it  is  necessary  to 
file  any  af&davit  to  set  the  machinery  of  this  court  in 
motion  I  am  willing  and  ready  lo  procure  an  affidavit 
to  Ale  so  that  a  complete  investigation  may  be  had  of 
this  matter." 

Murphy's  statement  created  a  sensation,  which  was 
more  than  duplicated  hy  the  stalcment  made  by  Hcncy 
the  momeni  after. 

"If  the  Court  please,"  said  Hi;ney,  "before  Mr.  Mur- 
phy takes  the  stand  I  have  a  stalcn>cnt  to  make.  Mr. 
Murphy  .says  that  he  discussed  this  subject  on  the  1st. 
I  have  in  my  pocket  a  statement  dictated  by  Mr.  Kelly 
— this  is  one  of  the  most  au<Liciou.«  pieces  of  busine-ss  1 
have  yet  met  with — I  have  a  statement  made  by  this 
juror  on  August  28,  1908.  that  is  before  Mr.  Murphy 
bethought  him  to  go  and  sec  Judge  Slurtevant,  in  which 
this  juror  sets  forth  fully  the  (act  that  a  man  was  swit 
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to  him  to  bribe  him  in  this  case,  and  this  juror  not  only 
made  that  statement  on  August  28th,  but  this  juror 
went  to  the  District  Attorney's  office,  to  Mr.  Langdon, 
the  other  day,  on  July  31st,  the  day  it  was  made,  it  is  a 
long  time  now  and  he  has  been  acting  under  the  Dis- 
trict Attorney's  advice  ever  since,  and  Mr.  Murphy 
never  saw  fit  to  call  your  Honor's  attention  to  it  until 
he  saw  Mr.  Kelly  come  in  the  door  there  and  antici- 
pated from  the  fact  that  Mr.  Blake  was  traced  to  Mr. 
Ach's  office  yesterday  that  Mr.  Kelly  was  about  to  state 
to  your  Honor  that  he  wanted  this  matter  investigated, 
and  that  an  attempt  had  been  made  to  bribe  him,  and 
that  under  the  District  Attorney's  advice  he  was  going 
on  to  permit  them  to  pay  the  money,  if  necessary,  so 
that  we  might  catch  them  in  this  act,  and  it  is  only 
because  they  have  had  occasion  to  suspect  we  knew  it, 
that  Mr.  Murphy  has  the  audacity  to  come  in  here  and 
ask  for  an  investigation.  Now,  we  ask  that  Mr.  Kelly 
take  the  stand  and  make  the  statement  to  your  Honor 
that  he  came  here  for  the  purpose  of  making,  and  that 
Mr.  Murphy  didn't  say  anything  about  until  he  saw  him 
standing  there  ready  to  make  it  to  your  Honor.  He 
jumped  up  as  soon  as  he  saw  Mr.  Kelly  walk  in  here." 
After  Heney  had  made  his  statement,  Murphy  took 
the  stand  and  swore  that  Kelly,  through  Blake,  had 
solicited  a  bribe  of  $1000  from  Murphy  to  vote  for 
Ruef's  acquittal.  Nevertheless,  Mr.  Murphy,  as  well  as 
Mr.  A.  S.  Newburgh,  another  of  Ruef's  attorneys,  ad»^ 
mitted  under  oath  that  they  had  suggested  to  B 
that  he  interview  Kelly."* 

•4  Murpby'8   testlmeny  on  this  peint  was  as  follows: 
b«tw««n  tke  20th  of  July  and  th*  lat  day  of  Auvus^ 
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Kelly  took  the  stand  ariH  testified  in  a  straightfor- 
ward manner  that  he  had  been  approached  by  RIake, 
that  he  had  consulted  wiih  the  District  Attorney,  and 
that  a  trap  had  been  set  to  catch  the  alleged  jury-6xer. 

Detectives  were  sent  out  lo  notify  Blake  that  he 
was  wanted  in  conrt.  Hut  Blake  could  not  be  found. 
t.;iter  he  was  arrested  as  he  was  abont  to  board  an 
outgoing  train. 

Blake  was  found  to  be  a  poor  man  on  the  brink  of 
bankruptcy.  He  had  neither  money,  nor  property.  Nev- 
ertheless,  attorneys*"    came    forward   to    defend    him; 

10  the  oOlce  of  Mr.  Newbiirgh.  Mr.  Newburgh  WB»  then  eiiK>ee4  In 
dprendliig  Mr.  Ruef  on  a  prellmtnarr  eiamlnallon  hud  In  on«  ot 
Hip  Pnrkalde  cn>«R,  We  were  diHcuutng  gpnenilly  Ihe  Ruet  cuei 
anil  Ihe  emSt  pniiiecullon,  anil  a  niRn  rams  Into  the  onire  who 
wna  Inlnxlucod  to  me  by  Hr.  Newbursli  a>  B.  A.  3.  Blnke.  This 
preient  Jury  panel  hai)  hmn  dr»wn.  and  we  were  d)>i!U>s1nK  Ihs 
Ruef  ciueK  generally.  Uid  finally  I  made  B  remark  that  the  trial 
of  Mr.  Ruef  In  one  of  these  riuea — roferrluB  to  HSd,  I4S7  and  IMD, 
would  proceed  aa  aoon  or  Ihe  Polloe  Court  examlnsclon  wiia  II 11- 
iBhed.  nnd  I  BtBted  that  b  jury  had  been  Impaneled,  or  n  jury  had 
been  drawn,   I  had  a  list  ot  lh»  ]iiry  In  my  pocket,  and  I  pulled 

11  out  and  iBid  to  both  Mr  Newburgh  and  lo  Mr.  Blake:  Terhapi 
you  might  know  some  of  lh»>|ifl  people.'     Mr.    Blake  glanred  at  the 

know  Mr.  Kelly;  I  have  known  him  far  a  number  of  yenrs;  I  used 
to  work  at  Shrevs'a  Jewelry  «tore  with  him;  and  he  la  an  Intimate 
acquaintance  or  mtne.'  Then  I  «ald.  having  In  mind  ihe  declalon 
of  your  Honor  lo  ihe  t^nntsmpl  i-nsa  of  W.  J.  Burns  .ind  nlharii — " 
Tbe^_0>urt:      llntprrupllonl:      "Did   this   oocur   Biter    that   de- 

"A.  TeB — no,  your  Honor — I  don't  know— no.  no.  But  having 
In  mind— 1  will  aUte  what  I  hn-l  In  mind— a  Bimemonl  your  Honor 

»r.  BlRke,  I  a'al 
oa  tne  graft  proai-cutlon?' 
wral-mlnded   fellow    and   t 


int  la.  If  they  uaed  leKlUmate 
,  -How  do  you  think  Mr.  Kelly 
'Well,'  he  auld,  'Mr.  Kelly  la  a 
think   he    would    give    Ruet   « 


)ViM    I 


'''■!!'"" He  ^d'"h«''irouid 
!.'  va.  Abraham  Ruef. 
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bonds  were  furnished  him.  The  most  powerful  and 
wealthy  defendant  in  the  graft  cases  was  not  better 
served.  But  the  best  of  legal  service  couM  not  save 
Blake  from  indictment.  Later,  both  Newburgh  and 
Murphy,*'*  Mr.  Ruef'.s  attorneys,  were  indicted  also, 
charged  with  corniptly  attempting  to  influence  a  juror.*" 
Kelly,  at  Blake's  trial,  told  the  same  straightforward 
story  which  he  had  given  at  the  original  investigation. 
He  was  corroborated  by  his  employer,  and  others.  His 
testimony  was  most  sensational.  He  stated,  for  exam- 
ple, that  Blake  had  told  him  that  it  would  be  easy  for 
him  to  qualify  as  a  juror;  that  Ruef's  altomeys  would 
try  to  make  it  appear  that  they  did  not  want  hini.  and 
that  their  examination  would  be  so  thorough  that  the 
prosecution  would  not  ask  a  question.  Blake  had  also 
told  him.  Kelly  testified,  that  he  need  not  worry;  that 
I  some  jurors  had  taken  money  for  their  voles  in  the 
1   former  Ruef  trial  and  had  not  been  caught. 


««"  Mutptiy  had  (lBur«d  Id  the  Ruef  trials,  nomewhat  cenia- 
llonally.  [r(im  the  li«K!nntiie-  Wlien.  for  InstAnce,  RueT.  wirly  In 
UAr'^h,  1907.  wiu  ■  ruir]liv(>  from  ]uitlc«.  MurDhy  wb«  urting  a» 
nne  nt  hln  ■[tornevn.  He  wna  plariwl  on  the  alxnil  In  JiT.]|t«  Dunn*'* 
court.  The  Chfonl-l"-.  In  lis  Ib.u*  o(  M»reh  7.  ISOT.  n>ataln«<l  tb* 
rollnirlnjic  arcauni  nf  his  testlroony: 

"Frank  J.  Murpliy.  one  of  Ruers  Uwrers.  testified  rhnt  tie  hod 
tost  Been  Ruef  Jii><l  outstrip  Flebbitnl's  imirtrooni  im  Monil.iy. 

"Hare  you  b^an  dolns  nny  builnosB  irllh  him  >lnr-t?" 

"Uurphy  dei-ltnvd  to  ■nawi'r  thia  under  his  prlvUnxr  n*  an 
...     .»-     .   ^  ttinklntt  for  an  abaeonfllnic  and  1>iutll<i  dnfaniUDI. 


■hould   r. 


«h<(h*r  lliR  buBlt 
Hlrttin  Jobnaod. 
")teney  «UKicvaItHl 


I   Pflvllf**!,"   dec 


.   .._ ..    .traa  lliw  r«<tu'<at  to  do  Ihla  biutsoM 

miller  (lian  the  ixialnvia  liiPlf.  UiDl  wu  aouBht  by  tlie  t'loaeinittDa. 

'  '    oompromlae  wh*  rfr*i'tMl  on  an  aftawnr  by  tli«  wltnaaa  tiMt 

I  not   roininunJcaleil  dlmflly  or  InrtlracCly  With   Ruef  iltlTltir 
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Blake  was  cuiivicled.  He  was  later  sentenced  to 
serve  four  ycara  in  the  penitentiary.  After  RIakc's  con- 
viction, but  before  sentence  was  passed  upon  him,  he 
sought  out  Attorney  Matt  1.  Sullivan,  one  of  the  few 
prominent  San  Francisco  attorneys  who  had  kept  free 
from  entangling  alliances  with  the  graft  defense.  To 
Sullivan,  Blake  made  confession '"  of  his  participa- 
tion in  the  jury-fixing  transaction.  In  his  confession 
he  involved  Attorneys  Murphy  and  Newburgh.  Later, 
in  open  court,  he  made  public  statement  of  his  partici- 
pation.'" 

Blake  in  his  statement  in  court  set  forth  that  he  had 
become    acquainted    with    Newburgh    through    having 


..  .  nine  hla  crlniri."  amM  The  Cull  In  Its  luue  of  October 
su.  iirus.  ''BIttkr.  (he  lury  brll>nr,  laya  bare  the  ulcer  that  eats  away 
the  vltnla  at  popular  govcmmtnl.  He  explnttiB  why  the  San  rnn- 
gUmo  amri  rroBecutton  Ima  not  yel  put  anytuuly  In  tlie  penitentiary. 
H«  Rialiea  It  clear  why  Ruef  ■■  not  In  stripe*.  lie  vhoWB  Why  It 
It  next  to  ImpoMlblc  to  convict  k  rlt-h  man.  He  ansven)  the  famil- 
iar qucBtlan,  'What'*  the  matter  with  Ban  FraDcUcoT' 

"On  hia  way  to  priaon  Blake  paun*  for  a  moment  tind  KlveB  ih* 
people  of  San  Fnuiclaco  the  moat  ronvlnclnn  arKumant  In  tnvof  of 
Uie  Draft  Proaecutlon  that  the;  nave  had  since  the  tioodletl  fiupei- 
atory  of  vhame.  and  Buef,  In  leara,  dellre     ' 


conrnsalon.    aince   recanted.     Blake'*    revelation   ■■   of 
value  to  the  caua*  ol  decency.    Opportunely  ' 
and  icenery  and  Iota  the  people  aee  what  -' 
pratenie    "   '■" "     - -—    •-' ■-   •■-- 


table 


b 


nt  Members  of  the  faculty  of  Slsnford  L'nlvcraUy  »ent  the  fol- 
lowlna  communication  to  Radolph  Spreckols,  William  K.  IjniiBdon, 
SVannIi  J.  Honey,  WilllBfn  J.  Bums  and  their  D>Boctiili-g: 

"We.  the  undcratsned  clUiena  at  the  Blale  at  California,  realll- 
Ina  the  far  reaching  iiKnllloaneo  of  the  Bwom  confculon,  ni  a  lury 
btlbor,   or   K     A     S.    HlBke.   extend   to  you   our  earniut  and   atricere 

rnnur""'"''""'  mviriK  eucceaefully  demonetrated  the  nature  of 

■oin>  '  '  "  Mng  the  way  of  the  convlcUon  ot  tiowertul 

rriihi:  ^Lvxalth. 

'  ['  '  'i.lltty  of  aoclel  relation*.  Including  normal 

bunir  I'e   established  On   a  lea*   arm   boils  than 

Incur:'  .  I   lioncat  Jurle*.  leading  to  the  prompt  and 

■Ure  .iLjiiij.ii»i'>i">r>  L..  ],iBl!oe.  we  wish  CO  aseure  you  of  our  con- 
"  e  great  work   upon  which 

I  Btarr  Jordan  and 


you  Mv  ennced." 
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offices  ill  Uie  same  building  with  him.  He  had,  he  said. 
met  Murphy  m  Newburgli's  office,  Newburgh  had  in- 
troduced them.  Murphy,  he  slated,  had  sliotvn  htm  a 
list  of  prospective  jurors,  and  had  asked  him  if  he  knew 
any  of  them.  He  had  told  the  lawyers  that  he  knew 
John  Martin  Kelly,  They  had,  Blake  staled,  got  him 
lo  make  an  ofTer  to  Kdly,  which  he  did,  He  had  offered 
Kelly  $500  and  fbally  $1000,  Kelly  (acting  under  in- 
structions from  District  Attorney  Langdon  and  Bums) 
had  finally  agreed  to  take  $1000.  Blake  testified  that 
he  had  reported  back  to  Murphy  that  Kelly  would  ac- 
cept the  money. 

Following  his  arrest,  Blake  testified,  his  lawyers  had 
come  lo  him  without  his  solid lation.'"*  with  the  state- 
ment in  explanation  that  they  had  come  from  a  matual 
friend.  Blake  stated  that  he  had  heard  afterward  that 
the  "mutual  friend"  was  Murphy  and  Ncwbnrgh.  Hi* 
bonds  had  been  furnished  without  his  stir,  through  liis 
attorneys.  Murphy  and  Newburgh,  he  claimed,  had  a»- 
suretl  him  they  would  do  everything  they  could  for  him; 
that  he  need  not  worry;  that  they  would  provide  for 
him  and  provide  for  his  wife  tn  case  he  were  con- 
victed.*" 

Continuing,  Blake  stated  that  after  his  conviction  be 
had  had  a  talk  with  Murphy.  The  general  nature  of 
the  interview  was  that  he  had  good  groimd  for  a  new 
trial.     "They  said,"  Blake  testified.  "  'when  wc  gtt  i 


■  tiTlnB  evonU  tW  tDtton . 


^      to  th< 
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urt,  it  will  be  thrown  out,'  or  lomethine 


to  the  higher  c 
f   that   kind," 

According  to  Blake's  itatement,  a  fund  of  $10,000 
promised  him  and  an  agreement  was  made  tliat  his 
wife  should  be  paid  $100  a  month  during  his  imprison- 
ment. Murphy,  he  said,  showed  him  what  purported  to 
be  promissory  notes*"  aggregating  $7500.  The  notes, 
he   alleged,    were    made   to    Mnrphy   and    signed    with 


'hot> 


I  itBtameDt   to   t 


•   B«I7 


"it-  In  othsr  Wurdii — .  A.  She  wu  U>  be  pruvldn]  tor.  81 
waa  in  gn  llgo  k  month,  Tbe  CoiiM.  HoiT?  A.  To  be  Uhen  en 
of  irh*n  I  iTa<  convicted,  you  know. 

"Q.  DurlHK  your  lni.-a.rcemtlonT  A.  Tei.  and  t  waa  to  hava  (] 
ItO.OOO. 

Mr.  Lxrwlon:  "Q.  Wlio  lold  yon  he  would  slve  you  llO.OOOt  j 
Mr.  MUTphy. 

"Q.     Wliat  illd   he  inyT    Juai  tell  u 
A,     The  money  wa«  to  be  plaoeij  in  the 

them  and  they  tall  they  eould  alnnya  have  conndence  In.  or  Mina- 
iblTis  or  that  kind.  That  110.000  waa  lo  b«  turned  over  to  ms  Im- 
medTulely  ut<on  my  8enleni>e — Juat  aa  aoon  u  my  aenttnce  waa 
nBHa*.t  r>iA  tnnn^v  tetic  tn  he  turned  over. 

rl  sentiriiL-ed  you  you  would  receive  the 
to  the  hajidi  ot  thia  third  peraonT    A. 


"Q.    Aa  aoon  aa  tl>e  c 
lO.oAo  thai  Murpliy  put 

Did  he  ten 


Tea. 


what  kind  of 

rid  he  ihow 

Tea.  he  aho 


loney  It  woa.  or  what  repr*- 
>u  any  of  IhntT  Did  Murphy 
id  ma  17. SCO,  but  he  did  not 

the  handa  of  th*  party  that 

had  IL 

ml  Murphy  ahowed  ysuT    In  what 


Signed  by  Mr.  Ruet, 


Chey  were  liidoneil 


.    .>,    lo    turn    Ihets  m 
■  .   ihp  thlr<l  pitrty.  wh 
r  uflcr  dole  1  promlae  t' 
tlie  notm  nitJi. 
A.    And  ilSBod  by  Mr  Ituef.  and  (hen  l^y 
IndorMd  by  hia  (Mtiar  and  alaiar." 


11  Prank  J.  Itur- 
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Kuef's  name  with  the  endoi'MiTKiit  oF  RDef;  sisler  sitd 
father,  Blake  was  requeslcl  lo  select  a  representative 
to  hold  th^  tiote-t.  It  was  alleged  that  BUke  named 
Martin  Stevens,  an  aiiomey,  as  snch  representative."* 

After  Stake's  confession  came  the  trials  of  Muqihy 
and  Newburgh.  They  did  not  differ  to  any  great  extent 
from  the  principal  graft  trials.  There  were  the  delaying 
tactics  that  had  been  characteristic  of  ibe  graft  cases; 
failure  of  jurors  to  agree;  acquittals. 

Murphy's  trial  came  first.  There  xvas  against  hira 
the  testimony  of  Blake  and  Kelly,  corroborated  at  many 
points  by  other  witnesses.  Murphy  made  denial.  In 
his  defense,  too,  many  witnesses  took  the  stand  to  testify 
to  hi«  good  character."*    Murphy  was  acquitted. 

Ncwburgh's  trial  followed.  The  6rst  jury  failed  to 
agree.     It  was  stated  at  the  lime  that  the  jury  stood  six 


tn  Stvvvns  iltmlvd  UiU.  Bi 
Jury  Bnd  quealloned.  Ue  dec!  I 
Ibc  ralutlon*  of  Hltomei'  towm 
rxonoralnl  Sicvena  [rom  thl*  -i 
Ki't«4  ror  Murptiy  a«  well  u  Bl 
tha  mnirouiilcaUona  were  nol  i' 
wlilrh  lollowml.  itenlnil  every  thl 
oiul  Murphy  In  any  way  with 
thw  alhiFil  tlO.WM)  rund. 


,  ISS 


However  unJiuUdod  II 


II  ua  nnd  Surk  n 
iirUcu   iMy.      lant 
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for  conviction  and  six  for  acquittal.    At  his  second  trial, 
Newburgh  was  acquitted. 

But  Blake  was  in  jail  under  a  four  years'  sentence 
to  the  penitentiary.  Astonishing  as  the  revelations  in 
the  Blake  jury-fixing  case  had  been,  they  were  to  be 
overshadowed  by  the  events  of  Ruef's  trial.  Even  as 
the  city  stood  aghast  at  the  evidence  of  jury  tampering, 
Assistant  District  Attorney  Heney  was,  during  the  prog- 
ress of  the  trial,  shot  down  in  open  court. 


CH.\PTER  XXV. 


The  Sbootinc  of  Hekey. 


In  spite  of  the  sensational  events  following  the  trap- 
ping of  Blake,  the  work  of  impaneling  a  jury  to  try 
Rucf  went  steadily  on.  After  months  of  effort."*  a 
jury  was  finally  sworn  to  try  the  case. 

Again  the  telling  of  the  sordid  story  of  llie  city's 
betrayal  commenced. 

Gallagher,  tlie  pivotal  witness,  had  begun  his  sorry 
recital.  In  the  midst  of  it  occurred  what  those  who  had 
followed  the  methods  of  Uie  graft  defense  had  long 
predicted. 

Assistant  District  Attorney  Hcney  was  shot  down.*" 
The  sliuottng  occurred  in  open  court  during  a  brief 
recess. 

Heney  was  sealed  at  his  place  at  the  attorneys'  taUe 

,-'~  401  Sevenly-Iwo  ilnys  wet*  required   lu  Iniiuuial    the  Jury  iwtai* 

/   which  Ruef  wa<  tried,  fitly  ilays  being  devalei]  to  ai^tunl  court  work. 

'  There  wore  ■ummoned  1,«60  (lileBinrMi.  of  whom  M*  wen  euuntiMd. 
Six  Jurors  w»re  denlei]  Uirtr  treedarD  tor  fortr-tWO  Aaj%  befora  tba 
JUfT  WM  pompieled,  Blake  snoiiliiil  fur  Jary-IlKlnff,  wft«  tntpiwil. 
Iritd  and  eonvli-l»^  bcfiire  tlie  Jury  wna  complclctf.  Two  of  Buari 
■tIDmeyB   were.    durlnK    the    ImtiBiiellns  of    lh«    Jury.    IniltctHl    tOr 

\.    aUtKta   connection  wIili   Blake's  aitenipl  tn  inlUionce   tha  lury   la 

\  Ru«rs  favor. 
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Ulking^  with  an  assistant.  Ttie  jury  had  k'ft  the  court- 
room, Gallagher  had  for  the  moment  left  the  witness 
box  and  was  standing  a  few  feel  frtini  Heney  wailing 
opportunity  to  speak  with  him.  A  few  feet  further  away 
was  Hcney's  body  guard.  In  the  room  were  something 
more  than  200  citizens  waiting  for  the  trial  to  be  re- 
sumed. There  was  the  usual  confusion  which  attends 
a  five-minute  court  recess.  Court  attaches,  officials,  at- 
torneys, citizens  were  passing  to  and  fro  without  hin- 
drance. 

Tlie  man  who  shot  Heney  had  no  difficulty  in  gain- 
ing access  to  the  courtroom.  He  walked  deliberately  to 
the  attorneys'  table,  and  before   he   was  even   noticed. 


Wlin  uiKed  Huu  tu  do  Ihia  tlilnR.  nnil  wlint  wbi  their  maUvpT 
Un.T»  iil'inr  ■•ould  hnue  aiiBWorM  tho  Or»t  giienUon.  But  l^e  bullet 
tloii  <  i>.1«cl  hl;i  lif«  atiiilAl  Ml  1l(w  rnrevrr. 

ur  lliiiu'i  purpuae  In  Rattlog  on  Ui<i  nnl  Ru«(  ]urv  wv  hAVe 
aainB  l>-illiiiunr.  Joseiih  BrnflimBn.  a  cloac  aBsoclate  nt  Ruef.  who 
had  known  Ham*  for  nearly  A  tiuartor  of  a  ivnlury,  mid  In  nn  Intsr- 
vlew  iiiitrlUlird  In  the  San  rmnctBco  Call,  N'ovembtr  IG,  IDOS: 

"Wlian  Bu«f  wu  on  Irlal  In  the  PnrliddF  ruao,  on  llie  brlbsry 
ohnrsv.  t  heard  that  Haaa  bad  been  CAlled  on  the  Jury  iianel.  At 
Uint  Ume  t  waa  tr«iiuf>n(I]r  In  cunaultallon  vlth  Kuef,  cvvry  day,  In 
met.  Bul  I  WU  atrald  to  go  to  Ruef  with  what  t  knew  nr  Hems, 
•o  I  weni  lo  on«  of  hli  Iswyera— 1  won't  ny  nhlcti  one — and  told 
him  nr  tho  rerord  Of  HaaR.  I  told  hltn  that  Ilnna  wita  a  bnd  man 
«nd  an  sx-oanvlct     t  «ald  Ibat  Ruel  ahould  cMiallenge  blm. 

"I    wu    In    eantt   the    day   that    Kaa*   iiuallflad   and   pnaand    Into 

B<-l    M.i  .  ^    pmduc<id  Km 


'KoInK  <«  K*i  on*  ar  ibn  iwiiaiii 
often.  trequcBiir  h«  loht  om  ti 
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had  fired  deliberately  at  the  Assistant  Prosecutor.  The 
gun  was  held  not  more  than  six  inches  from  Hcney's 
head.  In  an  instant.  Heney's  bodyguard  was  upon  the 
assassin.  But  the  bodyguard's  efforts  came  late.  Heney. 
apparently  mortally  wounded,  was  lying  unconscious  on 
the  floor,  the  blood  gushing  from  a  ragged  hole  in  front 
of  the  right  ear.  just  under  the  temple.**' 

Heney's  assailant  was  found  to  be  one  Morris  Haas, 
an  ex-convict,  who  had  succeeded  in  securing  a  place 
on  the  jury  at  the  former  Ruef  trial.  Heney  had  cx- 
jKtsed  him.*"*  When  it  was  demanded  of  him  why  he 
had  attempted  to  kill  Heney,  he  murmured  incoherently, 
that  it  was  "for  humanity's  sake."  AUhough  closely 
(juestioncd  Haas  would  tell  little  of  value  to  those  who 
were  seeking  to  get  at  tlie  real  motive  behind  the  as- 
sault. He  was  thoroughly  searched  both  by  Detective 
Bums  and  Captain  of  Police  Thomas  Duke,  and  then 
taken  to  the  county  jail  where  he  was  closely  guarded, 

A  fihoTt  time  before  the  shooting  of  Heney.  Judge 
Lawlor  had  had  attorneys  of  both  sides  before  him  to 
state  that  in  his  judgment,  he  should  remand  Ruef,  who 
was  out  of  jail  under  heavy  bonds,  to  the  custody  of 
the  ShcrifT  for  the  remainder  of  the  Irial.  Shortly 
after  this  conference  Heney  had  been  shot  down. 

Wlicn  the  court  had  rc-convmcd,  and  the  jury  hail 
been  dismissed  for  the  day.  Judge  Lawlor  carried  out 
his  inlcniion  and  ordered  the  Sheriff  to  take  charge  of 
Ruef.    The  shooting  had  occurred  on  Friday  afternoon, 


J  Phvvk'Inna  aUti 
Ibnwdili.  Hitd  t 
^  daath  wouia  III 
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November  13.  The  court  adjourned  until  the  following 
Monday."" 

Ilency  in  the  meantime  had  been  taken  to  a  hospital. 
There  it  was  ffxind  that  the  wound  was  not  necessarily 
fatal.  The  rumors  current  that  Heney  had  been  killed 
were  denied.     This  lendeci  to  calm  the  excitement. 

Nevertheless,  San  Francisco  and  all  California  were 
aroiiAcd  as  never  before  in  the  State's  history.  In  a 
twinkling,  the  results  of  months  of  misrepresentation, 
ridicule  and  abuse  of  the  Prosecution  were  swept  away, 
Haas'  bullet  had  not  killed  Heney,*'"  but  it  had  awakened 
the  community  to  tardy  realization  of  its  responsibil- 
ity.*"    Men  who  had  laughed  at  the  Examiner's  "Mutt 

W*  "Will  rhejr."  >1«mnQd«1  Tho  Call  Jhe  morning  wfler  ll«ni>y 
lii,il  boon  shot  down,  "stop  m  nnthlriBl  An  not  iioalins.  porjury. 
bribery,  dynaniltlnK,  murder,  cnnugli?  Mux  iho  <'n<ir«i.>  ot  JumIm 
In  thla  rammunlty  run  Ihc  mmut  of  violonco,  ai  w»n  aa  or  •laniler 
una  pettlfoKKinc  ob»trufUon? 

"Apparently  It  muiit.  But  there  ti  at  least  no  lon«r  any  rea- 
■OD  to  doubt  wher«  Di«  responsibility  Una.  A  bare  phonce.  the  mo- 
mnntary  tremor  of  an  aaiauln's  hnnd,  may  have  aaved  the  life  of 
FmnEla  J.  Heney  lo  Ibis  conimiinlly.  There  win  b«  no  tremor  In 
the  flnicer  of  ecom  that  polnta  nast  tli>  mlaerablH  wretch  that  ill<1 
th*  sliooUns  to  (he  men  that  Iniiplred  It.  A  worthleaa  crank,  of 
course.  It  alwaya  la.  Dirty  hands  for  dirty  work.  Hut  wrfter 
bands  and  keener  hralns  clan  11.  And  the  community  will  waata 
no  wrath  on  the  nilsarshle  tool,  now  rnwarln|t  In  iBll,  It  waa  not 
he  who  has  doBEed  the  steps  of  Francis  J.  Kanay  tbeafl  two  yaara 
with  MTr^l  thujts.  II  WHS  not  he  who  has  filled  the  courtrooms 
wlUi  professional  rumnns.  tt  was  not  ha  who  dynamited  Galla- 
Kh«i— or  hired  It  don*.  I,«*at  of  all  waa  II  he  who  made  a  ]okc  of 
that  erlme  and  soiishi  to  make  a  Joke  and  a  byword  of  the  hemic 
H»noy— 'poor  Beany,'  " 

tin  While  Henvy  lay  wounded  at  flan  Francisco,  and  Tlaas  lay 
dead,  another  lni|ie<ly  crnwInK  out  of  the  Qraft  Prosecution  was 
halnfi  0ftn>-lp<l  .11,    ifi.   i>TIi.r  sLli.   i.f  llii.  kIiiI,.-.      .Iiilm   Krauae.    who 
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cartoons"  ridiculing  the  Prosecution,  now  threatened  to 
mob  The  Examiner  office.  Patrons  of  the  defense- 
supporting  Chronicle  now  voiced  their  utter  condemna- 
tion of  that  paper.  Thousands  withdrew  their  subscrip- 
tions from  the  two  publications.  The  time  was  ripe  for 
the  demagogue.  An  unpolitic  word  from  the  defense 
just  then,  an  incendiary  speech  from  some  un^-ise  par- 
tisan of  the  Prosecution,  would  have  been  sufficient  to 
have  sent  a  mob  marching  upon  the  jail  in  which  Haas 
and  Ruef  were  confined,  or  upon  the  residences  of  the 
indicted  hribe-givers.  or  against  the  newspaper  offices 
which  u^^  months  had  hK>rcd  to  make  the  Graft  Prose- 
cution unpi^puLir. 

Thcre  wa>  a  foclini:  that  the  criminal  element  was 
tvV  |v>wcr{;:n\  :r:rcnchtv.  :.■  be  reached  through  the 
ori!inarv  loc-^l  oh.inrjclv.  The  feelini:,  which  had  sub- 
S5d<\!   \\hon   the   v'^rAf:    Pr.-^soc-tiv^n   i>r»ened,"-   that  the 


r^tATN^rfsl  f,^r  A  .^A*  ^x  ft'-  •.S55»s!tir.j5  ^u■..ev  TThf^Ti  Prank  Heoey 
f*^:'!  rHNlA.>  ^r.  >f  .-  ;^f  T>^'-^^rr\^^^^*  .^f  >.»  i-*:TT  d^^eafv  and  the 
ruc>.t   ^-r^TT  *:T>.\f-       >V-  :'»•.-   xy.%-!t  tv;*  ^Txp   rr.».-  ha»  p«frnt*v*re«d 

1T\   ?>jr  Vij:^.;    r.v    t-.c*:*  <k*Vf   *;•>*?      W::^ -.-,::   .•^.-'Tr.T^fr.satiL.n.  nacri- 

>i»^":^  ,v  >i*  .  f  y^'u*'.  .<  :  :'r^iy  f*.  .r,c  vl"  ir-f  r-.rr.r.-r:f«-5  f.-r>» 
,V  «rx /.  ir.  :*;*  ,v.'  -.  .  r.  .-»  «.»»,^  S:*,*;*  MiS  ss:.v»5  ;:-*-.T'-r  tnrly  zi  hj» 
TvN*:  r*sAV.ryc  re  \i  *  ;  :>,«,:  »  :-,  .;|j.y.  ...•  ^-  -.^  .^  i"^::*  &bn»e 
A**,^  >.;■*•,■*<.*,  ».s^  *•■  ^  /  :»,-fT  \i*  7v»r:^.^r  j^r*/:  r<m-j.ri  It.  r^:lt^  r.f  it. 
^>,'"V  ft  ^v**.V,'  ?■'.«.*  %v  .'.':  *.ft*-i'  "fK  :f^A  V;?T»f>  ^.&f  7»frp*v€r«S. 
>*#>  >vft*  ^''.sY',-     :    v/vw:-,*   :/    "i-.<.kf   :»:*jfc::x   v.r,-,r*  \''-f  1*^   at  *«afur- 

ft^.N      ■>     ;*  .*     S.  «.,*.-.      '  ;*.«        R     *:'•.^r^.t     f  T».-.     5.     l-AVf     TTlt.T.     :'>u"ii2    dO- 

XX**v  > M*  ,v  .^'-vx  .K.»K*  ..»■  !v*:  *«r  .-  "f^.\  ?•.-  M^*r  Tnr»r  uza^r.t  than 
T^.  ^*T    >'*'H.v.  .-v.-A    ■  sx   :.vv^,-».  ,    .  »■*  .-.     ;•;      -  7r.::.l»    r:r    ^  \',.   \:vt  a&d 

s..  * 

kt    >r^    Mm^     .*«.■     .- >      ,-\     -*x^  V.--.-.-    •  nr    tT»4?KrTifc:»rai 

^     |»J     V*ft     1  ..-,■■...    ■»        •.      ..,    ■   *     i-.t  V*.'      ."^■»'''     «iT»*^.~.     h* 
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graft  evil  could  not  be  corrected  except  by  extra-legal 
means,  was  to  some  degree  rcvivcil. 

In  tins  emergency,  the  leaders  of  the  Graft  Prosecu- 
tion, by  counseling  moderation  and  observance  of  the 
law,  did  yeoman  service  in  the  keeping  of  good  order  in 
San  Francisco. 

The  Citizens'  League  of  Jnstice  "*  called  a  mass 
meeting  for  the  Saturday  evening  following  the  shoot- 
ing. Even  in  the  call,  the  Ceague  urged  there  be  no 
breach  of  the  peace. 

"Francis  J.  Heney."  the  League's  call  read,  "has 
fallen  by  the  hand  of  an  as<inssin,  shot  from  behind 
while  fighting  at  his  post  in  the  cause  of  justice  for  the 
people  of  this  city.  He  would  be  the  first  man  to  appeal 
to  the  calm  reason  of  the  citizens  to  preserve  order  and 
proceed  only  by  the  processes  of  law ;  to  look  not  for 
vengeance,  but  to  demand  swift  justice  through  the 
courts.     We  make  the  same  appeal." 

Mayor  Taylor  presided  at  the  meeting.  Long  before 
the  hour  set  for  the  opening,  the  aiiditorinm  was  packed 
to  the  doors,  with  thousands  on  the  outside  clamoring 


..    _ _   ..lelr  Uvea.     In   . 

wHu  pri>t>"*ed  nil  DrEanlsnllon.  i^nllrcly 

i   Porisr.    the   «rtl»t. 


Uatt  I  Sullivan,  who  HftRrwRrdB  twcstne  Chl«f 
Buvmn*  Couil,  urve4  as  tn«  I.Maita'»  pra«- 
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for  entrance.  Those  in  charge  of  Uie  meeting  were 
compelled  to  call  it  to  order  several  minutes  before  tbey 
had  intended. 

Professor  George  II.  Boke  of  the  Vniversity  of  Cali- 
fornia Law  School,  and  manager  of  the  Citizens*  League 
of  Justice,  was  to  introduce  Mayor  Taylor.  Several 
minutes  before  the  time  set  for  the  meeting,  the  crowd 
started  a  cheer  for  Hcney.  The  demonstration  lasted  for 
fully  five  minutes.  Then  some  one  started  the  cry. 
"Throw  the  Examiner  out."  Hundreds  half  rose  from 
their  scats,  their  eyc^  bent  upon  the  press  table  where 
representatives  of  The  Examiner  were  .seated. 

Professor  Boke  at  once  grasped  the  significance  oi  the 
movement,  and  acted  on  the  instant.  Stepping  to  the 
fore,  he  made  a  brief  address  introducing  Mayor  Taylor. 
thereby  checkmg  the  threatened  demonstration. 

Mayor  Taylor  was  quick  to  sound  tlie  keynote  of  the 
meeting.  "Let  ns."  he  said  in  introducing  the  first 
speaker,  "see  to  it  that  no  matter  who  else  breaks  the 
law,  that  we  shall  not  break  it."  *'* 


tit  r>r.  Tiiylnr'a  nbiicrviitlons  on  this  potnt  wen  ■ 
U*  iwe  in  II  llial  nn  mnller  wlin  el*?  breaks  Ibe  law 
not  break   II.      In   tbli   r-rislB.   w«   niuit.   nbove  nil  (I 
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r  Every  speaker  who  followed  the  Mayor  emphasized 
this.  "Let  u^."  said  the  Rev.  William  Rader,  "have 
heads  which  arc  cool  and  minds  which  arc  rational." 
*'Wc  stand  in  this  6ght,"  said  District  Attorney  I^ng- 
don,  "for  law  and  order.  And  I  want  to  say  to  yon 
and  ask  yoii  to  pass  it  on  to  yonr  neighbors,  that,  as 
'  crimes  have  lieen  committed,  those  crimes  must  be  pun- 

ished, but  punished  within  the  law.  .^nd  I  want  to  say 
^^  further,  that  as  tlie  law  officers  of  this  city  and  county, 
^^^  wc  shall  consider  any  man  who  expresses  an  opinion  or 
^^1  sentiment  that  we  ought  to  resort  to  measures  extra- 
^^1  judicial,  as  an  enemy  of  good  government." 
^^M  "Why,"  demanded  James  D.  Phclan.  "should  we  take 

^^P        violent  steps?     Is  not  San   Francisco  a  great,  civilized 
^^        community?     Are   not   our    American   institutions    still 
intact?    They  arc.     And  although  in  the  early  days  of 
San  Francisco  the  Vigilance  Committee,  an  extra-legal 

I  tribunal,  was  resorted  to  for  the  purixise  of  correcting 
such  abuses,  we  must  remember  that  at  that  time  we 
were  a  border  State,  at  that  time  we  were  a  mining 
camp.  (3nly  such  a  strenuous  method  would  then  have 
succeeded,  because  judges  who  were  on  the  bench  were 
elected  by  ballot-box  stufFers,  a  council  was  elected  in 
(he  same  way.  Crime  was  rampant,  nobody  was  pun- 
ished. Then  the  men  of  San  Francisco  organized  a 
trihuiul  and  gave  an  orderly  trial  to  every  offender 
whom  Ihcy  apprehended,  and  as  a  result  this  city  was 
cleansed  of  crime  and  remained  a  model  community  for 
twenty  years. 
"T'  "■         ii'W  are   different.     It   ts  tnie  that 

will  ::  lliere   has  been  a   feehng  in   this 

coii^i:  rimina!  law  had  broken  down,  and 
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that  we  could  not,  under  the  law,  punish  the  offenders; 
and  that  the  courts,  the  highest  courts,  abetted  and  aided 
criminals  by  the  rankest  interpretations,  technical  inter- 
pretations of  the  statutes.  They  refused  to  lean  on  the 
side  of  order  and  justice,  and  they  have  brought  dis- 
grace upon  the  judiciary  of  California,  all  over  the 
world. 

"But  our  civilization  and  our  institutions  are  safe. 
That  vote  the  other  day,  and  the  election  of  Judge 
Dunne,  the  election  two  years  ago  of  Judge  Coffey  and 
Judge  Lawlor,  give  us  courage  and  confidence  to  believe 
that,  under  the  constitution  and  the  laws,  we  can  win 
our  battle  if  you  only  give  us  time,  without  any  resort 
to  violence ;  and  we  are  willing,  though  one  hundred  days 
have  passed,  to  pursue  that  work,  because  that  is  the 
only  way  we  can  do  it  under  the  constitution  and  the 
laws." 

When  Rudolph  Spreckels  entered  the  building  he  was 
greeted  with  demonstration.  He,  too,  while  expressing 
great  sympathy  for  his  friend  who  had  been  stricken 
down,  joined  in  counseling  that  nothing  be  done  outside 
the  law. 

With  the  urging  that  no  exhibition  of  mob-violence 
be  added  to  the  burden  of  the  afflicted  community,  was 
given  assurance  that  the  Graft  Prosecution  should  go 
on ;  that  the  laws  should  be  upheld ;  that  those  responsi- 
ble for  the  conditions  which  had  been  forced  upon  San 
I'Vancisco  should  be  brought  to  justice.  Whatever  danir 
ger  there  was  of  violence  to  members  of  the  graft  d 
use,  vanished  at  that  Citizens'  League  of  Justice  m 

jting.     At   its   conclusion,   resolutions   were   adoj 
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coodemtiing  the  methods  of  the  defense,  declaring  un- 
wavering allegiance  of  those  present  to  law,  and  pledg- 
ing supiwrt  in  Ihc  cleansing  of  the  city  of  grafters  and 
boodlers."" 


Ih«    meelins: 


tin  Tlia    (oIlawlnB    rpjolullom    were    Bdolilca    n' 
■'WhcrBBB,  rollawlDK  unpnmllPlM  disaster  from  II  . 
ififortiinHts  city  fell  upon  lliiivii  ot  iiiiprei-vilenleil  civic  mrruptlon. 

learlne   ilown   ot   llie  wretkixBe   of  govecnment. 

■    -'    -'-'-:    ■Irurlure    on    foundation*   ot    Uw 


r> building  ot 
and   JuRtlee;    and 

"WliorpHB.  tho  flmt  Inbo 
critnlnBia,  lirlbe  Klven.  bribe 

"WhftreM,  the  proMPutk 
laltin)  a»  evIdenvR  In  Ihp  o 
obtained:  ajid 

"WlirrM*.  In  llie  aiihteouent  attempt  (o  f.onvtot  the  Kullly 
there  wut  dcvelopiMI  a  vaal  consplnoy  to  thwurl  the  endi  ta  Jiut- 
(Ire.  which  coniplrkoy  tia*  Involved  soplal  boycott  and  unluit  and 
coarclve  btulnage  preMure,  ha*  oponly  employml  tbun  to  torroriae 
lh»  offlcen  of  the  law,  liaa  enip)uyo()  lawyer!  to  browbeat  and 
Inaull  wllneaae*.  ptvaeculore  and  tbe  Jin1«i>«  on  the  bennti.  and  In 

•-   "■-    ■■— »  and   money  and   to   r»linunl    Iba   patlanra  of   the 

"  ■  'h  conaplracy  ha* 


;he  ptOBecutlon  of 
;ii>  niiu  bruker*  In  corruption;  and 
:>ciet  With  many  dlltlcultlca.  ob- 
way   that  euch  evidence  could  be 


1  nnil  havH  lieen  (ed 


people  by  uaeleai  and  lechnli-a,  

moreover  Involved  mo  1b«o  b  pari  of  our 
ot  our  people  have  been  deprived  of  the  li 
upon  poleODHl  Del;   and 

"WhereH*.  up  to  the  present  time  the  low  aa  admlnlat«rad  liaa 
proved  inndcoiintfl  lo  aeeute  that  prompl  end  certain  uppllcatlob 
of  Ju»tl'-i-.  uhl'li  niuBt  be  the  baala  of  loclnl  oi'd«r;  and 

"^^' "■•'■  iiiis   i'on»pir»('y  itrew   plota  to   kidnap,   and 

ari"ii]  ■   [o   bribe  ]urio».   and  actual  Jury   bribing; 

pUilB    '.  Mirii-Mea   and   an   attempt   to   aelaaeinate   a 

wliiii  ~  in,]  out  Of  It  aUo  Brew  pluta  to  aaaaaelnale 

the   iTi. I   ■  ■      i:..i    (I,"   attempted  aiHuwlnntlon   of   tbe   braveal 

frleiiJ  U...I  fi^j.  r.^i.twcu  haa  known.  Front^lii  J.  fleney; 

"Tli"irri.rc  I:.'  II  rt'B'ilved.  that  here  and  now  we  dectara  our 
unwavering  alleg-lonce  to  Inw.  and  iluit  If  the  criminal  law  be 
found  to  be  eo  framed  ns  to  permit  lb«  escape  of  clvtc  malelBctor* 
w«  ehall  ae*  lo  It  that  the  law  be  amvnded:  that  If  th«  loa  admln- 
latratloo  uf  the  rrlmlnnl  Uw  be  due  to  mUlnlerpratallon  by  judiiea. 


we  ahall  eoe  to 

It  that 

ffi 

•e  plar«d  upon  the  bench  capable  of 

"""■-^  U*  tU"h 

r   reanlved 

hat   we  villi    upon   tbo  Hupervlioni   to 

provide  adanuat 

fund* 

fo 

e  DIelricI  Attorney'!  oflloe  to  lecum 

Iha  detMllon,  p 

■naociitk 

"■ 

en  111  ihe  dlachnrxe  ot  Iheir  dulira; 

-''•'    ilemand    the    trutli    from   our 
■111  our  people  are  Inromied  of 

aentuti- 

'lose  wbo  by  lying  and  mlarepre- 

fideiKv    lu    IjV 

";'o71liIr"i"^:,^i°"^.i"u\"^'B  tS« 

AMlari  our  ir.. 

.;-=rta  ua  by 

Ui*  oBct  ai  << 

^    reputable 

1  .ur  deter. 

mtaMJdSwi.. 

..t  all  per- 
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Another  crisis  had   passed  in  San   l*rancisco.     The 

situation  was  not  unlike  that  of  two  years  before,  when 

the  clamor  that  drastic  means  be  taken  to  free  the  city 

of   Ruef's   domination,   was   silenced   by   annotmcetnent 

that  Rudolph  Spreckels  had  guaranteed  a  fund  for  the 

investigation  of  municipal  cunditions,  and  to  prosecute 

tho5e  found  to  be  guilty  of  corruption.*" 

^-     But  even  as  the  citizens  met  in  mass  meeting  another 

/    tragedy  of  the  Graft  Prosecution   was  enacted.     Haas. 

I     under  the  eyes  of  policemen  specially  detailed  lo  watch 

1    him,  killed  himself  or  was  killed.     With  him  died  all 

\   hope  of  discovering  who  had  urged  him  to  avenge  him- 

\self  upon  Heney. 

Haas'  suicide,  if  it  were  suicide;  or  his  murder,  if  it 
were  murder;  is  one  of  the  mysteries  of  the  graft  ease*. 
He  was  shot  with  a  derringer.  The  weapon  was  an 
inch  through  at  the  butt  and  5-8  wide  at  the  munle — 
certainly  an  easily  discovered  weapon  by  officers  prac- 
ticed in  searchUig  men.  And  yet,  Haas  had.  before  he 
was  put  in  his  cell,  been  thoroughly  searched  both  by 
Captain    Duke  *"    of    the    police    force    and    Detective 


ceace  be  (Jnally  eslftbilalied  in   airponlance  will)   »ie   pro 

■-To  Iheso  en.ls  we  pleiiKe  avneWra,  tlml  our  beloved 
be  pursed  of  boodlem  und  gniners  nnd.  be  a  better  liomi 
■elves  and  our  rlilldrcn. 

'■Be  It  furOu^r  reioivpd.  that  «ra  iraid  »0Pd  la  our 
rhampl'm.  Hint  bla  lutmnt  for  us  nr.>  atiprw-laleiJ  snil  tha 
ferlnei  for  our  take  aia  not  In  vain.' 

vision,   of 

cliy  tnny 
i  for  out- 

1  III*  euf- 

tiH  Bfh  Chnpter  IV. 

tiT  CurtHin    Duke,   nl   nn  InvKatlgiiiton  which  lolKiwiil, 
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The  two  officers  are  certain  that  Haas  had  no 
weapon  upon  tiim.  Anil  yet,  one  theory  advanced  by 
his  keepers  is  that  Haas  had  the  derringer  all  the  time 
concealed  in  his  shoe.  Another  theory  is  that  the  der- 
ringer was  smngglcd  in  to  him.  But.  with  Haas  imder 
watchfal  eyes  of  special  guards,  hy  whom?  Another 
theory,  popular  at  the  time,  was  that  Haa»  had  heen 
murdered  in  his  cell.  But  if  murdered — or  even  if  the 
derringer  were  smuggled  in  to  him — what  was  the 
motive  behind  it?  These  arc  questions  which,  short  of 
some  death-bed  confession,  perhaps,  are  not  likely  to  be 
answered. 

Those  who  hurried  to  his  cell  at  the  report  of  the 
derringer  found  Haas  dead.  Whether  he  had  shot 
himself  or  whether  he  had  lieen  shot,  his  lips  were 
sealed   forever. 

On  the  Sunday  following  the  shooting  of  Heney, 
most  of  the  Protestant  pastors  o(-San  Francisco  made 
the  attempted  assassination  the  subject  of  their  sermons. 
The  same  course  was  taken  throughout  the  State  gen- 
erally. In  the  afternoon  mass  meetings  were  held  in 
all  parts  of  the  State,  at  which  resohitions  were  adopted 


•umlneil  a  nwn'n  'kfL  1  will  >(al«  Uial  t  fait  the  man*: 
the  other  dky  arter  Iher  had  licnn  put  "a  thr  corpae  und  t 
tU>g*t  plofed  in  them,  and  tram  lVi«  liul^re  I  natlonl  ttini 
Rure  that  I  would  have  felt  the  weapoii  had  It  been  In  hla 
the  time  o(  Uia  wroat.  Wo  w-re  looklnic  tor  unytMag  t 
poold  And.  rram  aomethlnB  the  nuui  aald—that  he  didn't 
he  lived  or  not— I  thoiiglit  Hint  he  mlRht  make  an  aitempt  1 


mil  ■ 

"It  woutd 

iMva  been  anywlwre 


hr>en 


n  ull«r  Impoaalhlli 
Abi>  In  the  man's 


I  tor  tha  derrlarer  li 


:H-kllix  Uld 

EniT  Tnan  wdiihi  nava  nau  ii  more  £■  noun  Dniure  tie  killed  hltnaelf. 
It  would  have  made  a  nwrk  on  the  fleah  or  Inlertarwd  with  lit* 
walklnKi  and  he  did  not  avan  limp,  tt  Ih*  caitrtdRoa  had  been  In 
Ul«  aboe  ther  could  have  sol  under  the  toot  and  the  man  cogid 
not  hava  w«lka4." 


tafei 
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condemning  the  methods  of  the  defense,  *"  and  pledg- 
ing support  to  the  prosecution. 

Telegrams  *"  of   condolence  and  of  encouragement 
poured  in  from  all  parts  of  the  country. 


8  Neither   pre™   nor   defendlne   lawyers   i 


Bradfi^riJ    T-enn 


■pared  In  Ih* 
It  of  th«  Ftr« 
.  llvlrw 


.  of  civic  doc 

■'The  lawyeni  who  » 
oald  Chariea  8.  Wheeler,  "hnve  proceeded  with  dellberslB  b1«i 
destroy  the  etTettlvpneKs  of  (be  pnnecutlon  by  wtthdranrnK  __ 
■upport  ol  the  people.  In  thli  way  they  have  renrhed  th«  horn*  of 
every  Individual.  They  hove  brousht  ounnlUBlf  Into  Iho  home 
their  hireling  periodicals,  ami  n  presa  mlfleuMed  or  worsp,  tia«  tmn 
largely  Instrumental   In   aiding  their  dealre." 

•If  President  Roovvt^ll's  telcsram  to  Mr.  8pr«ckels  waa  as  fol> 

"White  House.  Nov.   U.  liOS. 
"To  Rudolph  Spreokrls,   Ban  PYanclBOO. 

"Am    Inexpreaalhly   shocked    at    llie    atteinpled   aasasslnallmi    of 

Heney  and  most  enmestiy  hopo  ho  will  recover.     The  tiifomoua 

acter  of  the  deed  i^iill  niteiillon  In  a  strlKlng  way  tn  Ihe  ttue  char- 
acter of  the  forces  aealnst  which  Henc^y  and  you  nnd  your  hsm- 
dates  hHve  been  struggling.  Every  derent  American  who  hua  the 
honor  Bud  Interest  of  the  country  at  heart  should  loin  not  only  In 
putting  a  stop  to  (he  cause  of  violent  crime  of  which  this  man's 
Hft  Is  but  one  of  the  symptom*,  hut  n]sa  In  slaniplns  out  the 
hidooiis  corruption  In  which  men  tike  tbia  wnuld-bo  assassin  ar* 
bred  and  flourish,  and  that  can  only  be  done  hy  warrant!  ■»  llm»y 
has  warred  rolenllesaly  against  itvery  man  wfin  in  giilln-  nf  cor- 
nipt  practices  without   any  regnrd  to  hi"   -■  i.  i   tils 

prominence   In   the   world   nf  pnlillcs   or  i(:-  I 

earnestly   hope   that   Heney  will  recover,  to 

what  I  know  would  be  lleney'a  wish  whi  -  '  'tly 

hope  that  whether  he  rocovers  Or  not  thi-r  ,   tii* 

worn  In  which  Hen-^y  hns  t<ni<n  «n  gullnnl  .,;  j   r 

"9:10  A,   M. 

■"THBODOBE    HOOHHVEI.T.  " 

President  Rnoaevelt  t#1eKrap'>>»I  Mrs,  Tleney  aa  follows: 


"Mri. 
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But  in  spite  of  this  popular  cxprfssion  of  sympathy, 
there  were  astonishing  exhibitions  on  the  part  of  the 
associates  of  those  who  had  been  indicted  or  nearly 
indicted  because  of  the  graft  revelations,  of  feeling 
against  Heney.  For  example,  Rev.  David  J.  Evans,  of 
Grace  Episcopal  Church,  on  the  Sunday  following  the 
attempted  assassination,  offered  prayer  for  the  recovery 
of  the  stricken  prosecutor.  Instantly  there  was  com- 
motion in  the  pews.  Members  of  the  congregation,  by 
frown  and  toss  of  head,  indicated  their  profound  dis- 
approval of  their  pastor's  petition.'"  But  frown  and 
head-toss  and  open  disapproval  of  the  pews  neither 
stopped  the  prayer,  nor  prevented  its  answer,  The 
prayer  was  offered:  Ilency  did  not  die. 

Within  an  hour  after  Heney  had  been  shot  down, 
three  of  the  foremost  lawyers  at  the  California  bar, 
Hiram  W.  Johnson.  Matt  I.  Sullivan  and  Joseph  J. 
Dwyer.  vohmtecred  their  services  to  take  up  the  strug- 


..  _  - Jl  decent  Htlien*  to  lUunii  nut  the  iHtwer  of 

all  mm  or  hiB  kind. 

•■THEOnORE   BOOSBVHLT." 

110  Orace   RiilBPnpiil   Churph    Ib    ollendeil   by   mnny   nt    the   mOHl 

prominent  dtlien*  of  Sun  Franclscn.     At  (he  time  ot  the  Bhoollns 

ttt  llener.  "evi-rtil  prominent  KplefOpiill«n«  w"rp  iinrt*r  InfllftnHXit. 

In    Bplt.'    ot    thr    (nlp'iifo    feeling    In    Mil    rongregntlon.    Bgulnit    the 

B'os.  ■■'svnna   conllniied    to    tlVf    the    work   of    the 

if\i  hU  appniVDl.      An   ern   of  petty   pereeeU' 

WW  vr.l.     Re  ma  RnMly  bn'uirhl  tii  roiilKn  Me 

p«fi"  •■'  Importnnt  Ph»rKe  nt  PbIo  Alto. 

in  lTiii!restlTi?  to  note  Ihitt  tn  epit*  of  pow- 
•rfiil  .i^ci-iiKi^n  of  ptvmlnonc  EplHeopallnn  Uy- 
— ■-    1i»ilf1    nt    Snn    FrunPlero    In 


<  tUptn  FrmnclBco  preeent 

'     in  til'   jur)£in''nt  of  thl«  convonntlon, 
••*Mr»ln|t  punliihm»nl.   anil,   furtliermi 

nllly  of  the  crime." 
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glc  for  civic  righteousness  at  the  point  to  which  Heney 
had  carried  it. 

But  the  attorneys  for  Ruef,  having  exhausted  every 
other  delaying  move,  saw  in  the  shooting  of  Heney  op- 
portunity for  further  delay.  They  accordingly  moved 
for  change  of  venue.  Failing  here,  a  motion  was  made 
for  thirty  days*  delay.  This  being  denied,  RueFs  attor- 
neys moved  that  the  jury  be  dismissed.  This  move 
failing,  an  attempt  was  made  to  examine  the  twelve 
men  in  the  jury  box  to  determine  whether  the  shooting 
had  prejudiced  them  and  unfiltcil  Ihem  for  jury  service. 
These  many  motions  were  backed  up  with  affidavits 
containing  all  that  had  been  said  at  the  |iublic  meeting, 
and  all  that  had  been  printed  in  San  Francisco  ncws- 
I>apcrs.  since  Heney  had  been  shot.  The  reading  of  the 
voluminous  affidavits  consumed  hours.  The  prosecution 
filed  answering  affidavits  which  also  consumed  time. 
But  Judge  Lawlor  finally  denied  all  the  contentions  of 
the  defense  and  ordered  the  trial  to  proceed. 

During  these  proceedings,  the  jury  had  been  lodced 
up  in  charge  of  the  regular  court  official.  The  jury 
had  not  been  in  the  courtroom  when  Hency  w»s  shol. 
and  from  the  moment  of  the  shoiMing  had  been  shut 
away  from  the  public.  But  lest  the  jury  had  learned 
something  of  the  shooting,  and  to  account  for  Hcncy's 
absence.  Judge  Lawlor  deemed  it  inciunbent  upon  him 
to  notify  them  that  Heney  had  been  shot,  and  to  ad- 
monish them  that  the  transaction  so  far  as  the  eourt. 
the  jury,  the  defendant,  the  People  of  the  Stale,  the 
counsel,  and  all   other   interests   interested  nc  involved 
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in  the  tria]  were  concerned  was  to  stand  as  though  it 
had  not  occnrred.     This  Judge  Lawlor  did."' 

The  trial  itself  was  not  unlike  the  other  graft  trials. 
Tb«  Supervisors  told  the  story  of  their  bribery,  Gal- 
lagher told  how  Riief  had  given  him  the  money,  and 
hijw  he  had  given  it  to  Supervisor  Furey.  Fiirey  tes- 
tiiied  that  he  had  received  the  money  from  Gallagher 
becau:4e  of  his  vote  to  grant  the  overhead  trolley  permit  I 
to  the  United  Railroads.     The  story  had  by  this  tiraci 

■  tollovra:  "(Ittt- 
a  you  bdore  tlila 
Dini'H  you  iiHvc  nan  nworn  *■ 
iCL-iuilona.  with  clnlmniliTneH  and 
your  mlriilfi  iin  underatnndliiB  of 
I.  II  has  brcn  polntnl  out  to  rou 
'IhI  lift".  thi>  il*  ran  dan  I.  Ahrahun 
not  guilty.  That  charse.  consld- 
putii  In  iMu*.  lor  Ihp  d«ti*TrnlnK' 
ollaBallona  «t  lltat  charge.  Tou 
i«  upon  (hp  tncXa  In  tli*  •^ncc  nnd 


m  Judge  Lnwlnr'a  ■tatoitieni  tn  the  Ji 
tlemen  of  ilie  Jury:  I  hnvc  a  I*w  wordi 
trial  I*  raHumitil  at  thin  tlm*.  Rln.n 
jUTora  tho  Coun  liHi  on  mu>y 
ri>pR(l(l«n,  •oiillit  to  i-onvcy  10 
your  dutliM  BB  JuroTi  in  Mils  ru 
ihnC  tu  tli«  i^ritrKv  wlili'li  l«  on  1 
Rurl,  ha*  InUrpoitd  a  pka  of 
•red  In  connectlau  wltli  tnnt  rid 
Ili>n  iif  Ihln  Cnun  and  Jury,  th< 
liav*  been  iwom  >■  Jurors  tu  pi 


of  Uw  which  the  Coutl  Bhall  Hnolly  stntB  to  ynu  to  Rowm  you  tn 
the  tmditlon  of  your  vrrdlrt.  Tlnnn  many  oilmonldotia.  a*  II  haa 
also  been  pointed  out  la  you  from  llmc  to  lime,  are  founded  upon 
a  provlalon  of  the  Inw  whk'li  maknH  II  Ihii  duty  of  tliH  Court  to 
ailmlnlmar  thoae  admanl  lions. 

"The  purpoM  of  the  law  rpqiilrliiB  thoaa  adm million'  lo  li» 
•lIvRn  la  l^iat  wlien  a  Jury  la  aworn  to  try  an  action  It  ahall  dlvcit 
imelf  of  alt  mnllar*  which  thorotofore  ml«hl  have  found  Indinnent 
In  tho  tnlnda  of  tti»  ifi"mti»n«  atid  10  procard  lo  render  a  verdict 
B0l»ly  upon  lh«  iiuiiir'i-  wlil.  Ii  f^linll  be  brousht  t 
Iha  Jury  In  ili-  ■(■'■  ...... 


['aadlnita. 

Theae  conalanl 
;   >Fniw  of  Jurora 

.1    o.'currcd    In 
r    U,    IMS. 

thV  Court 

■■i.^furtliii 

?'dla^hSS 
ctioo-   Tba 

t  oeraalon  Ur.  rran- 
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become  sadly  familiar  to  the  people  ol  San   FiancHeo. 

The  trouble  experienced  with  witnesses  at  former 
trials  characterized  this  trial  as  well. 

Alex.  Latheni,  for  example,  at  one  time  Ruef's 
chauffeur,  disappeared  from  the  State  about  the  time 
the  trial  was  to  begin.  He  was  brought  back  from 
Oregon  under  extradition,  charged  with  having  accepted 
a  bribe  to  leave  the  jurisdiction  of  the  court.  On  the 
stand,*"   Latheni   repudiated   important  evidence   which 


cis  J.  Hpney.  the 

OH  a  reaull  of 


thU 


ASBlBt&nt  DiBtiirt  Attorney. 
I  of  Mnrrla    iJnAB;   thai   Mr.    neney   won 
il  nuBBult.    Happily  the  Injury  wui  nol  : 
lin«  there  la  every  Indication  IhaT  Mr.  Il< 


Rhol  by  K  nukD 
y  waa  WDuniI»d 


"Now.  that  iranMctfon,  «o  far  aa  this  Court  and  t 
defendant  at  Uie  bur.  the  People  of  the  State  of  Cn  .. 
couneeL  and  nil  olhcr  Interrata  Interested  or  Involved  In  ibli  tmi 
■re  (rnneerneil.  la  to  atand  aa  though  It  had  not  occiirradi  iio  »cr> 
■on  is  to  be  ch&rged  witli  any  reaponalbltlty  for  lliat  iranaaiMJon: 
thla  la  nut  (he  place  for  the  conaldemtlon  ot  thai  Iranaacllon. 

■'II  may  be  ataied  alao  to  you  that  the  nsaallant  afterward  touk 
his  own  life  while  he  «aa   conllneil   In   the  County  Jail  ii|"'i>  hia 

"And  neither  matter.  I  rvpeat,  ahoulil  find  any  iilare  In  your 
Rilnda.  It  ahauld  not  In  any  manner  form  nnyUilne  In  the  naiur* 
ot  blaa  or  prvjudlee  ooncernliiE  anyone. 

"Thla  Court  would  despair  (if  having  ihi 
(he  charge  at  bar  tt  the  Jurora  did  not  I 
wllh  the  admonition  of  the  Court  to  e 
enUrely  from  their  mlnda." 

4ti  Ldlhem  teauned  before  the  Orand  Jury  that  about  the  lltn* 
Ihn  hrlbe  money  had  hec^n  imaaed  he  had  driven  RueC  to  the  Hlrvch 
Broa.  atore.  where  Ruef  had  obtained  a  ahlrt  box.  He  had  then 
driven  Ruef  to  the  nlTleea  of  the  United  Rallroada.  Ruef  bad  •!>• 
tered  the  olllcca  with  the  box.  He  bad  come  out  later  with  Iba 
box  and  a  pBRkoKe.  With  box  and  packaxe  lie  had  gone  to  hia  own 
nfflue,  and  from  there,  taking  the  Bo«  and  packan  »-■"-  "-'—  ■— 
hod  been  driven  to  the  aafe  depoaU  vaulla  of  the  W*at 


■tered  upon 
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he  had  given  before  the  Grand  Jury,  and  to  which  he 
had  made  affidavit.  As  a  minor  incident  of  the  graft 
trials,  Lathem,  because  of  this  incident,  was  indicted 
for  perjury. 

But  in  spite  of  the  backwardness  of  certain  of  its 
witnesses,  the  prosecution  succeeded  in  getting  its  case 
before  the  jury.  The  jury  found  Ruef  guilty  as 
charged.  He  was  sentenced  to  fourteen  years'  penal 
servitude  at  San  Quentin  prison. 


had  Just  received  from  the  Relief  corporation  officials  $60,000  In 
small  currency,  which  made  two  large  bundles,  which  were  car- 
ried to  Ford's  office  by  Abbott  and  himself  and  placed  In  Ford's 
desk.  This  was  at  the  noon  hour.  A  little  after  one  o'clock  Ruef 
went  to  the  Western  Pacific  Safety  Deposit  vaults  where  he  then 
had  a  deposit  box.  The  cubic  contents  of  this  box  was  not  suffi- 
cient to  accommodate  those  two  bundles.  Ruef  at  that  time 
secured  two  additional  boxes.  The  cubic  contents  of  all  three 
boxes  together  was  Just  sufficient  to  nicely  accommodate  said 
two  bundles. 

The  theory  of  the  prosecution  was  that  Ruef  carried  bribe 
money  In  box  and  package. 

At  the  trial,  Lathem  stated  that  the  story  which  he  had  told 
before  the  Qrand  Jury  was  not  true. 


CHAPTER  XXVI. 


The  Calhoun  Tkial. 


The  trial  of  Patrick  Calboun  for  offering  a  bribe  to 
Supervisor  Fred  Nicholas  began  immediately  after  ihe 
holidays,  following  the  Riief  trials.  The  trial  brouglit 
into  play  all  the  machinery  of  the  opposition  at  its  worst 
to  ihe  prosecution.  At  all  points  the  defense  was 
carried  on  on  a  larger  scale  than  at  the  former  trials. 
There  were  more  and  better  lawyers  employed  by  the 
defendant;  there  were  more  thugs  in  evidence  in  the 
courtroom;  there  was  greater  activity  on  the  part  of 
the  detectives,  spies  and  agents  engagnl  to  meet  the 
efforts  of  the  men  working  under  Detective  Piims, 

Due  largely  to  the  activity  of  this  army  of  opposition 
to  the  prosecution,  the  weakness  of  the  methods  of 
enforcing  the  criminal  law  was  emphasized  even  mare 
than  at  the  other  trials,  and  the  defects  shown  up  toon 
glaringly. 

To  secure  a  jury  to  try  Rucf.  for  example,  1450 
talesmen  were  called.  Ttiis  was  regarded  as  a  record. 
But  before  a  jury  had  been  secured  to  trv  ralHoun 
2370   veniremen   had   been    called    ■   ■  '    no 

less  than  922  examined.    Thus,  fo-^  ■  jt 
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in  millions.  To  comluct  this  examination  three  months 
were  required.  The  securing  of  a  jury  to  try  Ruef 
occupied  tlic  linic  of  the  court  for  two  months  only. 
But  it  must  be  noted  that  the  securing  of  the  Caliioun 
and  the  Rucf  juries  occupied  five  months — to  try  charges 
contained  in  two  indictments,  whereas  in  all  the  graft 
cases  160  indictments  had  been  brought. 

The  defendants  who  preceded  Calhoun  to  trial  had 
an  army  of  attorneys  to  represent  them.  Bui  Calhoun's 
line  of  legal  ri.*j>re5entatives  was  quite  double  that  of 
any  of  his  fellow  graft  defendants  who  had  been  cau^t 
in  the  prosecution  drag-net. 

Prominent  in  Mr.  Calhoun's  defense  appeared  A.  A. 
Moore,  Stanley  Moore,  Lewis  K.  Uyington,  Earl  Rogers, 
J.  J.  Barrett  and  Alexander  King,  supp«jrlcd  by  the 
giant  of  the  California  bar.  Garret  McEnemcy.  That 
[he  master  mind  of  Garret  McEnemey  was  directing 
many  of  the  graft  defense  cases  had  been  intimated 
from  time  to  time,  but  there  is  no  question  about  Mc- 
Enemey's  part  in  the  defense  of  Calhoun. 

And  opposed  to  the  strongest  men  of  the  California 
bar.  The  People  had  two  representatives.  One  of 
them,  Heney,  was  serving  without  pay,  was  still  a  sick 
man  not  having  fully  recovered  from  his  wound  in- 
flicted but  a  few  months  before,  and  worn  out  from 
the  continued  effort  of  a  three-years"  fight  to  get  at  the 
root  of  municipal  corruption  in  San  FraJicisco.  The 
.second,  a  regularly  employed  Deputy  District  .Vttorney. 
John  j.  O'Gara.  was  receiving  $300  a  month  for  hi* 
ierviccs.  It  is  not  unlikely  that  some  of  the  best  of 
the  attorneys  for  the  defense,  for  defending  Mr.  Cal- 
receivcd  at  nmch  in  a  day.     Compared  with  the 
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army  of  lawyers  for  the  defense,  the  representation  of 
The  People  was  pitifully  small. 

llirougli  the  long,  grueling  contest  of  the  trial,  last- 
ing for  6vc  months  and  eight  days. '"  Ileney  and 
O'Gara  were  kept  under  constant  strain,  while  the  de- 
fendant's attorneys  relieved  one  another  when  their 
labors  became  irksome. 

The  bulk  of  the  hammering  and  of  the  technical 
quibbling  was  directed  against  Heney.  Heney,  still 
suffering  from  the  effects  of  his  wound,  received  at 
the  Ruef  trial,  worn-out,  over-worked,  harassed  in  the 
public  prints,  would  at  times  become  thoroughly  ex- 
asperated. Every  indication  of  impatience  on  his  part, 
or  of  temper,  was  made  subject  of  attack  in  the  op- 
posing newspapers. *■•  These  attacks,  long  persisted  in, 
did  their  part  in  the  general  campaign  to  weary  the 
public  with  the  prosecution,  and  undermine  confidence 
in  Heney. 

The  examination  of  talesmen  for  jury  service  showed 
the  results  of  this  long-continued  campaign.  Many 
talcsnien  announced  their  sympathy  with  the  defendants, 
and  deplored   Ihc  prosecution,  which   they  appeared  to 
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believe  had  brought  shame  upon  and  injured  the  city. 
Some  went  so  far  as  to  call  the  prosecution  of  Calhoun 
an  outrage."'  Others  intimated  that  the  giving  of 
bribe  money  might  have  been  JHstifiable."*  Such  ex- 
pressions, coming  from  men  of  average  intelligence  and 
ordinarily  law-abiding,  showed  conclusively  that  the 
persistent  efforts  of  tlie  defense  to  poison  the  public 
mind  against  the  prosecution  was  at  last  bringing  results. 
Hut  after  months  of  effort  a  jury  was  secured  to 
hear  the  ease  and  the  trial  began. 

•IS  s««  footnoi*  SM. 

ti*  The  Chronicle.  M  earl/  «■  July  10,  190T.  punctured  tli«  the- 
orv  ibkt  the  hrlblnc  of  publlo  Hrvanta  la  JuiilflBble, 

The  Cbroiili'Ie  uld^  "In  Che  examination  of  •  tolcfman  In 
JuilBa  Uiwlar's  court  on  Mondity  an  attnrnoy  (or  the  drfanilant 
i'h»n(ffd  with  Iha  criraa  al  bribing  city  ofllclula  mad*  Iha  alutanienl 
that  San  FnincUui  li  dlvldvd  on  the  BUbJroi  of  punlalilnc  nu>n 
who  have  cummlttetl  th*  ollenao  named.  He  aajd:  'You  know,  of 
courae,  that  Ban  Franclaco  la  divided  on  Ihia  Kraft  queallon.  Half 
In  favor  of  the  proavcutlon.  and.  CBy.  halt  contrafy  lolndad.'  Poi- 
albly  he  bellevea  that  ihU  ■■  true,  but  th«re  la  iiliaolutely  no  foun* 
dkllon  for  the  uHunic>tlon.  There  la  no  evidence  on  which  to  baa* 
•ui'h  ■  Btnivmi-nl,  nnd  It  would  not  have  been  made  it  there  waa 
Any  poHlblUty  of  determining  Its  truth  or  falsity  by  some  elmpU 

"It  la  doubtleaa  Irue  that  than-  aro  plenty  of  men  In  llila  ram- 
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municipal  alTalrii.  and  Ilicy  led  that  unleaa  eznmpiee  can  be  made 
of  thnee  who  liuve  aliown  ii  wIlllfiKneaa  to  prolll  by  the  sroed  and 
turpitude  of  thoan  elected  lo  oHIcc  the  practice  ot  hrlblR*  will  be 
axain  reaompd  und  i-ontlriui-d  iis  iontt  :ib  lin  it  Is  iuiylhlng  to  be 
sained  by  the  puraull  of  criralnol   r"-"">''" 
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I  Heney,  in  his  opening  statement  to  die  jury,  set 
*  forth  the  prosecution  expected  to  proire  that  Rnef  au- 
thorized James  L.  Gallagher  to  offer  the  bribe  to  Super- 
visor Nicholas;  that  Ruef  afterwards  gave  the  money 
to  Gallagher  to  pay  Nicholas;  that  Calhoun  authorized 
Ruef,  either  through  Tirey  L.  Ford,  or  personally,  or 
both,  to  make  the  offer  to  Gallagher  and  to  authorize 
Gallagher  to  make  the  offer  to  Nicholas. 

The  prosecution  showed  by  Gallagher  that  the  offer 
had  been  made  to  Nicholas  and  to  every  member  of  the 
Board  of  Supervisors  with  the  exception  of  Rea.  In 
this,  Gallagher  was  corroborated  by  the  Supervisors. 
Not  only  had  the  offer  been  made,  but  the  bribe  money 
had  been  paid. 

Gallagher  testified  that  he  had  received  $85,000 
from  Ruef  to  be  distributed  among  the  Supervisors  for 
their  votes  which  gave  the  United  Railroads  its  over- 
head trolley  permit,  and  that,  after  keeping  out  $15,000 
for  himself,  he  had  distributed  the  money  among  them, 
giving  to  Supervisor  Nicholas  $4000  of  the  amount 

Supervisor  Nicholas  testified  that  Gallagher  had 
offered  him  the  bribe  and  had  paid  him  the  money. 

By  the  officials  of  the  United  States  Mint,  the 
prosecution  showed  that  $200,000,  about  the  time  of  the 
bribery,  had  been  turned  over  to  General  Tirey  L. 
Ford,  on  order  from  Mr.  Calhoun.  The  $200,000  could 
not  be  accounted  for  by  the  available  books  of  the 
United  Railroads.  Ruef  and  Ford  were  shown  to  have 
been  in  close  touch  with  each  other  during  the  period,**? 
/  But  nobody  could  be  found  who  had  seen  Ford  p 
($200,000  to  Mr.  Ruef. 

427  See  Chapter  XV.  "The  Ford  TrlAls." 
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Here  was,  perhaps,  a  weak  link  in  the  prosecution's 
chain  of  evidence. 

Mr.  Calhoun  difl  not.  however,  put  General  Ford  on 
ihe  stand  to  Icll  what  he  did  with  the  money.  Neither 
did  Mr.  Calhoun  put  Mr.  Rucf  on  the  stand  to  testify 
as  to  the  source  of  the  $85,000  which  Riitrf  gave  to 
Gallagher  to  pay  the  Supervisors  for  their  votes  by 
which  the  trolley  permit  was  awarded  to  the  United 
Railroads. 

But,  however  weak  the  link  hctween  Ford  and  Ruef, 
there  was  no  weakness  in  the  link  between  Ctlhoun 
and  Ford,  By  evidence  that  could  noi  be  disputed,  the 
proseaition  shotted  that  Ford  got  $200,000  through 
Calhoun. 

Frank  A.  Leach,  Director  of  the  United  States 
Mint  at  San  Francisco,  testified  that  Calhoun,  with 
Genera!  Ford,  had  called  upon  him  at  the  Mint  some- 
time between  May  22  and  May  24,  1906.*'*  Cnlhuun 
called.  Leach  testified,  to  ascertain  how  $200,000.  which 
had   been   transferred    from    the    East   to   his   credit.*" 
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couM  be  drawn  oat  in  certain  siims  in  favor  of  ! 
persons  as  he  might  desigitate. 

Leach  testified  be  had  fumt&hcd  Calhoun  with  the 
desired  in  forma  lion. 

Ford  afterwards  a{>peared  at  the  Mint  with  an  order 
from  Mr.  Calhoun  for  $50,000.""  which  was  paid  to 
him.  Later,  Calhoun  telegraphed  ro  Leach  from  0«v«- 
land,  Ohio,  to  pay  Ford  a  second  $50,000;  anti  still 
later  Ihe  $100,000  remaining.**' 

The  Mint  officials  paid  Ford  ihe  irvonty  in  accord- 
ance with  Mr.  Calhoun's  directions.  Mr.  Calhoun  of- 
fered no  evidence  to  show  why  this  considerable  sum 
was  paid  to  General  Ford,  or  what  General  Ford  vm 
supposed  to  have  done  with  it,  Mr.  Calhoun,  when  tb« 
lasl  of  the  S200.000  had  been  lumc-d  lyver  lo  General 
Ford,  had  given  Mr.  Leach  a  receipt  •**  in  full  for  ibe 
amount. 

But  what  was  quite  as  extraordinary  as  this  direct 
evidence  against  Mr.  C-alhonn  was  the  offer  of  the 
Di*lrit:t  .•\tlorney  to  tnecl  the  defense's  charges  anil 
insinuations  against  the  prosecution.     Rudolph  Sprock- 


•  tsttsrsnia  directing  (h«  iiKin«7  to  be  paid  Fonl  ivwl: 
ilnnil.  Ohio,   July  'S-  f*^-     Hon.   Prank  A.  Lncli.  Supartn- 
r  K,  Mint.  Snn  Franrldtn      Pleue  t»i  ID  Tirejr  I..   F«r4. 
nrty   thnuBanJ   ilnllan   sod   chsne   HUns    (a  my  Moannl. 
'■Idonl  I'niled  ItuJlniaiii  of  8ui  Ftsaclsrv." 


Pal  rich 

•n  c 

follow*. 


■  order  pUrtns  t 


"'?::: 


The  Calhoun  Trial 


395 


was  called  to  the  stanii.  The  attorneys  for  the 
defense  were  invited  to  ask  him  any  questions  they 
saw  fit. 

"From  the  time  we  attempted  to  impanel  this  jury," 
said  Hency,  in  extending  this  invitation,  "the  attorneys 
for  the  defendant  have  been  attempting  to  try  Rudolph 
Spreckcls,  James  D.  Phelan  and  God  knows  who  else. 
By  insinuations  they  have  been  endeavoring  to  get  into 
the  mind  of  this  jwry  the  idea  that  Mr.  Spreckcls  was 
back  of  this  prosecution  for  malicious  purposes  and 
for  gain,  for  profit,  to  get  hold  of  the  United  Railroads, 
I  told  their  when  they  were  making  those  insinuations 
that  I  proposed  to  throw  down  the  bars  to  them;  that 
I  proposed  to  force  them  to  the  proof;  that  I  would 
put  the  witnesses  upon  the  stand  and  would  not  ohjcct 
to  a  single  question  asked  them.  — 

"The  witness,  Spreckels.  is  now  upon  the  stand,  and   i 
we  won't  object  to  their  asking  him  anything  on  earth, 
from  the  time  he  was  born  down  to  the  present  day, 
to  the  present  minute." 

One  of  the  most  frequent  charges  which  had  been 
made  against  the  prosecution  was  that  it  had  exi>cndcd 
money  wrongfully.  Rogers  asked  for  a  statement  of 
the  prosecution's   receipts  and  disbursements. 

Mr.  Spreckels  announced  his  willingness  to  account 
for  every  dollar  e!<]>endcd,  but  refused,  until  he  should 
be  directed  by  the  Court,  to  give  the  names  of  the  con- 
tributors to  the  fund.'" 


■t  iliiMie  lUie  conirttiutor»l  whom  I  prom- 
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"Will  you,"  broke  tn  Hen«y  addressing  Calhoun's 
lawyers,  "produce  an  itemized  account  o(  moneys  ex- 
pended in  the  defense  of  these  matters?" 

"I  beg  your  pardon?"  questioned  Rogers. 

"I  say,"  said  Hene>',  "will  you  produce  an  itemiEed 
account  of  moneys  expended  in  opposition  to  these 
pro*«cutions  ?" 

The  defense  did  not  seize  this  opportunity  to  dear 
itself  of  the  not  unreasonable  suspicion  that  money  had 
been  used  to  influence  jurors  to  vole  for  acquittals;  In 
get  witnesses  out  of  the  Stale ;  to  corrupt  agents  of  the 
prosecution :  and  perhaps  to  attempt  murder.  On  the 
contrary,  the  atlomcj-s  for  the  defense  denounced  Mr. 
Hcney's  suggestion  as  "misconduct." 

Mr.  Spreckcls  stated  his  willingness  to  furnish  item- 
ized statement  of  the  prosecution's  expenditures.  This 
he  did.  Furthermore,  he  suhmittetl  himself  to  rigorou* 
cross-examination  regarding  the  items  of  his  account. 
Bnt  the  clever  attorneys  for  the  defense  uncorered 
nothing  upon  which  charge  of  wroi^ful  expenditure  or 
questionable  uiolhods  could  be  based.*" 

The  charge  that  Spreckcls  had  engaged  in  ihe  Graft 
Prosecution  to  injure  the  United  Railroads  came  to  as 
sorry  an  ending.  By  competent  witnesses  it  was  sHoh'o 
that  the  prosecvitiun  had  been  plannetl.  ami  the  prelim- 
inary work  done,  before  the  bribe-money  in  the  trolley 
deal  had  passed.  Furthermore,  it  was  shown  that 
Spreckcls  had  offered  to  assist  Calhoun  to  have  the 
lime  of  his  fratichisen  extended,  if  such  extension  i 
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necessary  for  practical  installation  of  the  conduit  electric 
system,  asking  only  that  the  unsightly  poles  and  over- 
head wires  be  not  inflicted  upon  the  city.  It  was  only 
when  Calhoun,  dealing  witli  a  Board  of  Supervisors  sus- 
pected of  corruption,  showed  conclusively  that  he  pro- 
|H)sed  to  install  an  over-head  trolley  system,  whether 
the  people  wanted  it  or  not,  that  Spreckels  and  his  asso- 
ciates organized  their  traction  company.  It  was  shown 
that  the  object  of  the  organizers  of  the  company  was 
to  demonstrate  that  the  condnit  system  was  practical 
for  San  Francisco.  .'\nd.  finally,  the  articles  of  in- 
corporation under  which  the  company  proposed  to  oper- 
ate, provided  for  the  transfer  under  equitable  arrange- 
ments of  the  proposed  new  lines  to  the  city,  should  the 
city  wish  at  any  time  to  take  thcin  over.  Mr.  Spreckels 
and  bis  associates  were  shown  not  to  have  had  desire 
or  inclination  to  engage  in  the  street-car  business.  But 
it  was  shown  that  they  proposed  to  fight  for  what  they 
contidered  the  best  interests  of  the  city  of  their  birth 
and  residence. 

Another  frequently-made  charge  had  been  that  Heney 
was  the  attorney  for  Rudolph  Spreckels,  directing  a 
privately-conducted  prosecution.'"    As  a  matter  of  fact. 
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I-angijon.  and  not  Heney,  headed  the  prosecution,  and 
Langdoii  let  it  be  known  at  all  times  that  he  was  the 
filial  arbitrator  in  all  (luestions  growing  out  of  the 
prosecution.  And  at  no  time  did  he  fail  to  assert 
himself.  But  at  ihe  Calhoim  trial,  the  fishing  expedi- 
tions in  which  tlie  defense  indulged,  brought  the  facts 
out  convincingly  that  Heney,  far  from  being  in  Spreck- 
els'  employ,  or  directly  or  indirectly  receiving  money 
from  him  for  graft-prosecution  services,  or  any  other 
services,  was  giving  his  time  to  the  city,  without  reward 
or  hope  of  reward. 

Thus,  point  by  point,  the  allegations  which  the  graft 
defense  had  for  three  years  been  making  against  the 
prosecution,  were  shown  to  be  without  foundation  in 
fact.  The  bars  were  down,  as  Heney  put  il.  Rudolph 
Spreckcls  and  others  who  had  made  the  prosecution 
possible,  were  under  oath,  and  were  prepared  to  answer 
any  question   that   might  be  put  (o  tJiem.     The  ablest 
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[nturfalii  notoriuuHly  hostile  to   > 

"Trilril— Tfterp   Is   herf    pTr"- 
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Tawyers,  citnning  in  cross-examination,  selected,  indeed, 
for  their  craft  and  skill  in  searching  out  the  innermost 
secrets  of  witnesses,  were  there  to  question. 

But  not  one  statement  reflecling  upon  the  purposes 
of  the  prosecution,  nor  of  its  motives,  nor  of  its  meth- 
ods, was  brought  out.  The  graft  defense,  free  to  ques- 
tion as  it  would,  was  unable  to  justify  the  insinuations 
of  baseness  of  purpose  and  method;  nor  to  justify  its 
looscly-niade  charges  against  the  prosecution.*" 

Indeed,  the  attorneys  for  Mr.  Calhoun  even  resisted 
full  discussion  of  Mr.  Spreckcis'  motives. 

The  intimation,  so  broad  as  to  approach  positive 
declaration,  had  been  made  repeatedly  that  Mr.  Sprcck- 
els  had  inaugurated  the  graft  prosecution  for  the  pur- 
I»ose  of  injuring  Mr.  Calhoun  and  the  properties  which 
he  represented — the  United  Railroads.  On  re-direct 
examination,  Mr.  Spreckels  was  asked  by  the  attorney 
for  the  State  wbetlicr,  at  the  time  he  had  first  disaissed 
investigation  of  graft  conditions  in  San  Francisco  with 
Mr.  Heney.  he  had  had  any  idea  of  inve'itigating  Mr. 
Calhoun.  Mr,  Barrett,  representing  llie  defendant, 
strongly  objected  to  this  lipe  of  questioning."' 

After  a  wrangle  between  tlic  attorneys  as  to  the 
matter  of  the  witness's  motives,  Spreckels  was  permitted 
to  make  a  brief  statement  to  the  Court. 

"My  motives,"  he  said,  "have  been  inquired  into, 
and   I  have  indicated  to  Mr.   Rogers  (Calhoun's  attor- 
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m«W  of  thf  Nurthw^I*™  School  nr  Law  At  Chi 
Wlxmnrp  on  tCvlilenvB.     (Bee  footnuta  lU.) 

uT  Baa   Inuiiorliit   of   laWlmony,   The   Feopl*  < 
houn,  No.  14U.  t»K*  nti- 


Pilrick   C»l- 


4O0 


The  Calhoun  Trial 


ney)  that  as  far  as  I  am  concerned  the  bars  are  abso- 
lutely down;  I  am  willing  lo  take  the  Jitdgmenl  of  this 
community  as  lo  motives,  as  to  niy  purposes  and  as  to 
the  Iruthfuhiess  of  my  statements  made  here." 

Mr.  Spreckels  was  hnatly  permitted  lo  answer  the 
question.     i^Ie  answered  in  the  negative.*" 

The  defendant  placed  no  witnesses  on  the  stand. 
The  explanation  of  their  peculiar  posittoa  which  the 
United  Railroads  officials  were  looked  upon  to  make 
when  opportunity  offered  was  not  made.  The  denials 
which  they  had  for  three  years  been  indignantly  making 
through  the  newspapers  were  not  staled  under  oath.*** 

•IS  Mr.   Spreckpla  flnally  testlflcd  on  thl>  poiDI  a*  foUom: 
"Mr.    Hencv      O.     Ai   ihe   Ume   Uiut  Mr    Plielftn  agreed  lo  ran- 
ipreckelt,   what  did   you  lay.   If  iiiirllillia. 
TliBl   wa»   In    Ihe   flrsl   mcetlnc. 

_..    ...       _    .    _.  _    ilm  UiBi  1  wn»  rculr  ainl  wUUiui 

to  conlrlbutc  B  ■ImllBT  amounl;  tbat  I  betlvvvd  II  would  be  pOMl- 
lile  to  sat  othcra  to  Join  nnd  oonlributa. 

"Q.  At  that  time  was  anytbine  ■■Id  by  any  p«r«on  fttxtut  prait- 
•I'uUnK  Ur.  Caltioun?     A.     Atnolulely  h' 


.  . . ,   .   B  mrrupl  admlnlamtion  u  w«  tvrmed  i 
"Q.     At    that    Ume  did    you   liavs   any    purpoaa   01 

proaccuUnK  Mr.  Calhoun?     A.     I  bad  not. 

"Q.     L>fd  you  have  any  reaaon  to  bellevn  that  M 

that  lime   had  committed   any  crbneT     A.      1   hod  no 
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The  trial  resulted  in  a  disagreement.  According  to 
published  statements,  purporting  to  come  from  mem- 
bers of  the  jury,  on  the  first  ballot  four  jurors  stood 
for  conviction,  eight  for  acquittal:  on  the  second,  nine 
for  acquittal,  three  for  conviction.  On  all  the  otlier 
ballots  the  jurors  stood  ten  for  acquittal  and  two  for 
conviction.**" 


publlihftd,    Patrick   Calhoun   luuoi!   from   his   New   Tork   offlcea   ■ 

apewrUten    *tiitpiii«nt.    euulvaknt    10    about    tlirvr- fourths    at    a 
ironlcl*  column.  In  whltn  Iw  announcMl: 

*'  'I  have  JusI  «<!«i  Ihs  Bon  Francisco  pHpvra,  In  whtch  viu;ua 
chantiaa  ar«  mode  Ihal  Ui*  UnlteJ  Railroad*  ut  San  Pronctuo  paid 
or  cauBpd  to  be  mid  1700,000  for  a  permit  to  ub«  oleolrlcliy  on  tha 
roadii  iliai  11  (ormarly  oparatcd  with  ruble.  Thvrs  Is  no  foundallon 
(or  thia  rumor.  Th*  United  Ratlrondi  of  San  Fmncliico  n*ver  paid 
(IT  authorlaed  any  on*  to  par  on  Its  behalf  a  slnila  dollar  lo  the 
Uayor,  gupervlaor*  or  any  public  oRlclal  of  the  city  of  San  Pntn- 
elsra  or  the  State  of  Calltomtn.' 

"Late  last  nlgbt  the  ralloirinK  additional  denial  was  laaucd  troin 
the  offloe  tS  the  United  Itallroada: 

"  'I  am  HUlhorlsKd  to  state  lii  the  moat  poattlvo  way  that  neither 
Mr.  Calhaun  nor  any  offlcor  of  tha  tlnited  Kallroads  evar  paid  *r 
auUiorlied  snyunn  ia  pay  one  dvlUr  to  any  uindnl, 

■THORNWBLl,  MULtJlU.T, 
'AKslstonl  to  the  I>iesldent  United  Itall roads.'  " 


"As  soon  na  wo  entered  tha  jury  room,  I  overheard  a  crowd  of 
the  lurors  In  the  rear  of  the  hall  stiuutlnc  'Acquit?  Acquit!'  We 
then  proceeded  to  name  a  foreman.  This  mailer  disposed  at,  Die 
memfaers  beffan  ballotlnB. 

"In  the  flrat  half  hour  thrsa  ballots  w»re  caat.  On  ibe  drat  vet* 
tt  stood  ■  to  t  for  acquittal.  On  the  lecetid  ballot  Hasulr*  euo- 
cumlied  to  111*  pressure.  I  called  uimn  hitn  far  his  rens')nB  for 
chanKine  his  vole  and  hp  repUcdr  'oh,  these  corrupt  conditions 
Itave  always  prevailed  In  San  PrandBco.  The  Sulwrvlnors  In  this 
CDie  are  no  dittareni  fram  the  other  men.  who  bnve  fUled  those 
nRlcea.  It  will  always  be  like  tlist.*  To  cotnbut  this  altltuda  on 
Uoxulre'a  part.  I  sloioJ.  'Well,  It  la  tima  to  stamp  out  tha  crimes 
In  Ihia  cllv.  In  order  that  tb«  evil  may  be  corrected  We  must 
put  B  sliJii  lu  II,'     TIilB  Bif"iiir,i  lu  liuit   ml  welcht  with  Magulre. 

<iii    ■  ■  i:l-     'Oh,  why  I  always 

>'"  IV    can  an  bonesl  roan 

n  an  oath  and  at  that 


*Mi  ttoDdnr.     1 1  I 
Uu  nibnn,    si  I  bo 

Cirilwun'B  KuUlr 


Jil.  -Jlrlv  tbInK  will  so  IhrouKh 
1  prodiii-ed  nil  Impression  upon 
'Mllmnny  alone   proved 
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IMId  Um  ownay  W  Kiut.  but  anlr  M  •  tn  Their  •ckiMwM|«d 
rlAI  tbara  U>t  CkOukib  hnd  paid  ovh  (be  noacT  hnl  Uier  uvwH 
Ui>t  b*  4Ua't  kno*  iMt  Ihc  nwnvv  ■>•  ciKm;  i«  t-*  bm^  m  ■ 
IhUm  to  llw  WoparrUon.  — oair  u  «  f*c  to  BueL  Alta  Uul  I  kaanr 
tliat  UwM  man  had  purpoMly  takMi  the  wmne  vtow  ii<  ibt  vlxila 
■DBtlar.  I  tiitil  rall*4  Ihem  to  aoooiuil  rnr  tlia  niB»rlc>  Uwl  Um 
|«ill>n->t>v  V'f'iwh;;t  (he  c«M  anu  all  ptin«iaaad  and  (bat  tUnoy 
TlwrwuiaiB  ttwy  *"'' — " 
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John  J.  Furey.  This  Uie  defense  resisted.  The  com- 
munity was  filled  with  the  suggestion  that  the  Calhoun 
jury,  having  failed  to  agree,  the  costly  graft  trials 
should  be  brought  to  an  end.'*' 

Nevertheless,  Calhoun's  second  trial  was  begun.  But 
before  a  jury  could  be  secured.  Francis  J.  Heney  had 
been   defeated   for  election  as   District  Attorney.     This 


I  Ihe 


aula   ( 


made  by  Ifr.   Itutlolph  SprcckcL 
aII«)tiHl  B[ip«liTtnienl  tu  Awi1iiIiit>I 
were   dBpoaUed   In   ttip   Amorlcflr 
Account.    Thay  atKnf^o  tlMnO-     ~. 

! 4,(00.  Thay  nr*  the  prtca  of  his  Infamy. 
ftot  thftt  b*  li  a  eorrupt  publtn  ofllr.Ial  bi 
haa  boen  en|[B<«il  In  a  holy  crusad*.  Ha  can  ni 
accaplHnce  of  money  from  a  prlvatv  (<Ht»>n  for  Ihc 
poia  Of  anabllnK  blm  b>  devote  hlmaelf  axclualvoiy  u 
GrK^t  Pruasoutlon  without  commltllnx  tho  ciime  o 
brtbv.  I  Urn  maJca  the  tnmia]  and  apMlllc  irhHrKS  ti 
Hanfy  atnnda  alila  by  aid*  with  Jamea  I..  Oallughn 
public   olTliiliil,      I    ^■lltl^»^■^    lilni    ntlh    liHVlni;   II.  •-cplmt 

liven  hlm*li''"i     '  ■   !  ■■' ' '■' 

tho  city  at  ^ 


.  "furiy  rbwka 


mpe  th 
defend    Ih 


"In  thBt  Boilcd  &■ 
fiseni  und  xaaplpc  a 
gathered  about  him 

clalni  that  wben  thu  

the  dlaiMiBltlon  at  thai  t2oi 


t  heHd  lit  thw  I'lillvil  Railmnda  ha* 

■  rvinc  lu  Uic  (eHt  a(  tiu:t  In  it>url 
1  ht   mpliUncd  «a  11  pcrfectly- 
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rerat.liui  an  dark  aa  aver.     Kat  even  the  alocliboh 
p*ny  ace   Invited   Into   the 


(£^000 
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Icaa    imbllK    bell  a  v* 


K  unanswered  by  or  for  C»l- 
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meant    the   breaking   down    of  the   graft 

The  District  Attorney  consented  to  oootinnanoe  of  the 

case  until  the  new  administratioo  should  take 

The  case  was  not  pressed  by  Mr.  Lai^ndoo's 

and  'finally,  with  the  other  graft  diargcs,  was 


CHAPTER  XXVII. 
The  San   Francisco  Ei.kction  of   1905. 

Scarcely  had  the  disagreeing  jury  in  the  Calhoun 
ease  been  discharged  than  the  Graft  Prosecution  was 
again  called  upon  to  meet  the  graft  defense  at  the 
polls.  Langdon's  second  term  was  to  expire  the  follow- 
ing January.  His  successor  was  to  be  elected  in  No- 
vember. 

Mr.  Langdon  refused  positively  to  be  a  candidate  to 
succeed  himself.  The  supporters  of  the  prosecution 
turned  to  Heney  as  the  most  available  candidate  to 
oppose  the  elements  united  against  them, 

Heney  did  not  want  to  be  a  candidate.  The  gruel- 
ing contest  of  the  Calhoun  trial,  coupled  with  the  nerve- 
shattering  effects  of  the  wound  in  his  head,  had  brought 
him  lo  the  point  of  physical  and  nervous  breakdown. 
But  it  was  demonstrated  to  him  that  he  had  the  largest 
personal  following  in  San  Francisco;  that  the  public 
had  confidence  in  him ;  that  he  must  make  the  fight 

And  Heney.  doubtful  of  his  physical  ability  to  con- 
tinue to  the  end  of  the  primary  and  final  campaigns, 
consented  to  become  a  candidate. 

There  followed  the  most  astonishing  campaign  for 
municipal  office  ever  held  in  San  Francisco,  or  probably 
in  any  other  American  city. 

California  was  at  the  time  groping  her  way  from 
the  clntHi  of  Uie  Southern  Pacific  "machine."  The 
Cal  lature  of    I^CW   had  adjourned   after  a 
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1  which  had  ended  largely  in  disappointing  failure 
for  the  anti-madiirc  elemenl.  The  aiUi-machine  ele- 
ment had  been  in  slight  majority,  but  it  had  blunderingly 
permitted  the  [nachinc  minority  to  organize  both  houses. 
As  a  result,  the  "machine"  had  been  able  to  defeat  the 
passage  of  many  anti-machine — now  known  as  progres- 
sive— measures.  In  other  instances  progressive  meas- 
ures were  before  iheir  passage,"'  in  the  face  of  the 
earnest  but  unavailable  protest  of  the  well-intentioned 
but  unorganized  anti-machine  majority.  loaded  with 
hampering  amendments. 

Two  of  these  measures  bore  directly  upon  the  San 
Francisco  situation.  The  first  measure  provided  for  the 
Direct  Primary.  The  second  provided  for  the  elimina- 
tion of  the  "party  circle"  from  the  election  ballot. 

This    last    named    measure,    known    as    "the    I*arty 

Circle  bill."  passed  the  Senate,  but  was  defeated  by  one 

vote  in  the  Assembly.     The  defeated  measure  was  in- 

.  tended   to  restore  the  Australian   ballot  to  its  original 

simplicity  and  effect iven ess,"* 

Under  the  machine's  tinkering  of  the  State's  elec- 
tion law."!,  the  Auiitralian  ballot  had  become  »  device  for 
encouraging  partisan  voting.  The  "party  circle"  was 
placed  at  the  head  of  the  column  of  party  candJctatcs. 
A  cross  placed  in  the  circle  registered  a  vote  for  rvery 
candidate  nominated  by  the  parly  desigtialed  liy  the 
circle.    The  question  of  "dblingui&hing  marks"  jnvalj- 


r  ihe  Cnllrimila   iMwlaMtm  ttl  I90»,-  CtMpUIW 
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dating  entire  ballots  was  ruled  upon  so  closely  by  tlie 
Sutc  courts,  that  many  voters  voted  by  means  of  the 
one  cross  in  the  party  circle  to  avoid  the  risk  of  having 
their  entire  ballot  denied  counting  because  of  technical 
defects  that  might  erccji  in  if  a  divided  ticket  were 
voted.  Had  the  "Farty  Circle  bill"  become  a  law  it 
would  have  eliminated  the  "party  circle"  from  the  ballot, 
leaving  the  voter  to  select  individual  candidates  of  his 
choice.  The  one  Assembly  vote  that  defeated  this 
measure  after  it  had  i)asse<l  the  Senate,  went  far  toward 
bringing  the  San  Francisco  Graft  Prosecution  to  an  end. 
The  Direct  I'rimary  measure  was  not  defeated,  nor 
did  the  machine  clement  succeed  in  amending  it  into 
complete  incfTcctivencss.  The  anti-machine  Republicans 
and  Democrats,  by  joining  tn  noti-partisan  eaucns  on 
this  nicaaure,  succeeded  in  forcing  the  pa.ssagc  of  the 
Direct  Primary  bill,  but  they  were  not  able  to  keep  it 
free  of  defects.  Harassed  by  the  machine  at  every  turn. 
the  anti-machine  Senators  and  .Assemblymen  were  com- 
pelled lo  accept  many  imdesirable  provisions.*'* 

■  1  ii    lhl>   malter,'-    (live    Dlrerl    Pi-lmary    I'lo- 

VI9I'  '  -hlion.  an  ■ntl-niHchlnr  iHuler  In  rxplnlii. 

(iiK  .m»  In   (he  futute   m-ij'  think   that  I   Iibvo 

t.^v.  ,nd  aldn'l  know   IL   I  wUH  to  exptoln   my 
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One  of  these  provisions  bore  directly  upon  the  San 
Francisco  election  of  1909,  ant!  contributed  to  a  large 
extent  to  the  outcome. 

This  clause  required  a  primary  candidate  to  make 
affidavit  giving  "the  name  of  his  party  and  that  of  the 
office  for  which  he  desires  to  he  a  candidate;  that  he 
affiliated  with  said  party  at  the  last  preceding  general 
election,  and  either  that  he  did  not  vote  thereat  or 
voted  for  a  majority  of  the  candidates  of  said  party  at 
said  next  preceding  general  election,  and  intends  to  so 
vote  at  the  ensuing  election." 

At  the  time  this  section  was  under  consideration, 
anti-machine  legislators  and  the  unhampered  press 
pointed  out  that  under  it.  Dislrict  .Attorney  Lang-don 
could  not,  in  all  probability,  have  been  nominated  nor 
re-elected  in  1907;  that  Mayor  Taylor's  election  of  that 
year  would  have  been  impracticable,  if  not  impossible: 
that  Judge  Dimne  would  have  been  hampered  to  ihe 
point  of  defeat  in  1008:  that  under  it.  both  in  1907  and 
1908,  the  so-called  "higber-wp"  element  in  the  field  of 
corruption  would  have  been  given  an  advantage  which 
the  better  citizen=;hip  of  the  community  would  have  had 
difficulty  in  overcoming.'" 

But  the  machine  element  denounced  these  not   no- 
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rea-'^inablc  otijectors  as  "enanics  of  the  Direct  Primary 
bill,"  and  iimier  cover  of  the  dentinciation,  and  the 
fight  for  practical  cxpressifin  of  popular  choice  for 
United  States  Senators,  the  objectionable  clause  was 
permitteiJ  to  remain  iti  the  bill, 

No  sooner  had  the  Legislature  adjourned  than  judi- 
.rial  interpretation  of  the  partisan  clause  of  the  Direct 
Primary  Act  became  necessary.  The  San  Francisco 
primary  election  was  at  hand,  and  the  partisan  pro- 
visions of  the  new  law  proved  the  first  snag  which  the 
various  canditlates  encountered. 

Although  the  members  of  the  Legislature,  machine 
as  well  as  anti-machine,  voted  for  the  bill,  believing 
that  the  partisan  clause  restricted  primary  nominations 
to  members  of  the  party  of  the  candidates*  affiliation, 
the  San  Francisco  Election  Commissioners  held  there 
was  nothing  in  the  law  to  prevent  the  name  of  a  Re- 
publican appearing  on  the  Democratic  ticket,  or  of  a 
Democrat  on  the  Republican  ticket,  provided  the  can- 
didate made  affidavit  of  the  parly  uf  his  affiliation. 

Under  this  ruling  it  appeared  that,  in  spite  of  the 
objectionable  partisan  provision  of  the  Direct  Primary 
law,  the  San  Francisco  election  could  be  held  on  the 
non-partisan  basis  which  had  resulted  in  the  election 
of  Taylor  and  Langdon  two  years  before.  The  onft 
issue  before  the  San  Francisco  electors  was  continuance 
of  the  Graft  Prosecution.  The  supjMirters  of  the  prose- 
cution, Republican."!  as  well  as  DemocraL-i,  deitired  to 
vote  for  Heney.  McCarthy  was  the  avowed  Labor 
Union  party  candidate  for  Mayor.  The  Union  Labor 
party  was  considering  the  nomination  for  District  At- 
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tomey  of  Charles  M.  Fickert,  The  prospects  were 
good  that  Heney  would  receive  the  Republican  and 
Democralic  nominations,  as  Langdon  had  two  years 
before.  He  was  supported  by  the  better  clement  of 
both  parties,  and  opposed  by  the  anti-prosecution  cle- 
ment of  both.  This  opposition  found  expression  in  the 
Republican  party  in  a  committee  of  twenty-five,  at  the 
head  of  which  was  I.  W.  Hellnian,  Jr..  of  the  Unioo 
Trust  Company.'"  The  better  clement  of  the  party 
planned  the  nomination  of  Hency.  as  did  the  better 
element  of  Democrats. 

On  a  non-partisan  basis,  such  as  had  prevailed  in 
■'  1907.  the  Union  Labor  party  would  have  nominated 
McCarlJiy  for  Mayor,  and  Fickert  for  District  Altomcy, 
while  the  anti-machine,  pro-prosecution  Democrats  aikl 
Republicans  would  have  nominated  a  strong  candidate 
for  Mayor,  and  Hency  for  District  Attorney. 

Conditions  were  thus  shaping  themselves  admirably 
for  continuance  of  the  non-partisan  administration  of 
municipal  affairs,  which  had  :it  leasl  blocked  corruption, 
even   though   it   had   not  beaten   down   the  barriers  of 
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technicality,  which  stwxJ  between  the  corriiptors  of  the 
municipal  government  and   law -provided  penalties. 

But  this  ilevcl'iping  non-partisan  arrangement  was 
suddenly  overturned  in  an  opinion  rendered  by  the 
Supreme  Court,  reversing  the  ruling  of  the  Election 
Commissioners. 

The  court  held  that  the   partisan  provisions  of  the 
Direct   Primary  law  prohiliitcd  the  name  of  a  primary 
candidate  appearing  upon  any  primary  ticket  except  that   ' 
of  the  party  of  the  candidate's  affiliations. 

Under  this  ruling,  FicWert's  name  could  not  go  on 
llic  Union  Labor  party  primary  ticket,  for  Fickert  had 
affiliated  with  the  Republican  party.  The  Hellman  com- 
mittee of  twenty-five  (Republican  I  immediately  took  up 
the  Union  Labor  party  candidate  for  District  Attorney, 
whose  name  could  not  go  on  the  L'nion  Labor  party 
primary  ticket,  Mr,  Fickert  being  apparently  quite  as 
satisfactory  to  Mr.  Hellman  and  hi.s  3.ssociates  as  he 
was  to  Mr.  McCarthy. 

Ileney.  under  the  Supreme  Court's  nding,  found 
himself  in  a  more  difficult  position.  With  other  Califor- 
nia Progressives,  Heney  had  in  1W8  supported  Taft 
for  the  Presidency.  His  political  affiliations  were  there- 
fore, under  the  provisions  of  the  Direct  Primary  law. 
Republican.  His  name  ccndd  be  placed  on  the  Repub- 
lican primary  ticket,  but  not  on  the  Democratic.  But  it 
soon  became  evident  that  if  his  name  went  on  the  Re-  ■ 
publican  ticket  he  would  be  defeated  at  the  primaries. 

The  registration  of  voters  under  their  party  designa- 
tion to  enable  them  to  vote  at  the  partisan  primaries 
showed  an  astonishmg  condition.     The  machine,  auii- 
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prosecution  (.'leiiient  was  discovered  to  be  mas&ing  tts 
strength  in  the  Republican  party.  Two  years  before, 
Daniel  A,  Ryan,  the  Republican  candidate  for  Mayor, 
had  received  only  9255  votes  in  San  Francisco,  while 
Taylor,  the  Democratic  candidate,  had  received  28.766, 
and  McCarthy,  Union  Labor.  17.583.  But  for  the  1909 
primaries,  no  less  than  47,945  registered  as  Republicans, 
a  gain  of  38,609  over  Ryan's  vote.*"  while  the  Demo- 
cratic registration  was  17.632  only,  11,134  less  than 
Taylor's  vote,  and  the  Union  Labor  registration.  10,546, 
or  7037  less  than  McCartliy's  vole  in  1907.  Heney's 
name  could  not  go  on  the  Democratic  ballot.  If  he 
permitted  it  to  go  on  the  Republican  ballot,  the  tre- 
mendous Republican  registration  indicated  that  the  anti- 
machine  Republicans  would  be  outvoted  by  "machine" 
members  of  all  parties  who  had  registered  as  Republi- 
cans. 

By  another  provision  of  ihe  election  laws,  Heney, 
should  he  be  defeated  at  the  primaries,  could  not  become 
an  independent  candidate;  defeat  at  the  primaries  barred 
him  from  running  at  tlie  6nal  election. 

Heney  was  effectively  shut  out  from  participating  as 
a  primary  candidate.  And  this,  in  face  of  the  fact  that 
the  anti-machine  Republicans  and  the  anti-machine  Dem- 
ocrats were  striving  to  make  him  tlicir  candidate. 

Had  the  1909  primary  law  prevailed  in  1907.  Laag- 
don's  re-election  could  have  hecn,  an<i  almost  to  a  cer- 
tainty would  have  been  blocked,  an-l  the  Graft  Prose- 
cution brought  to  an  end  two  years  before  it  was. 

•11  Ryan  did  not  r*c*lva  his  full  l«rty  vuu  im*  trlmpiir  XXI) 
wblU  Taylor  racalvrd  llia  uiU-iD*chln*  lot*  nl  all  porUu.  Navar- 
(hatcB*.  (bla  doaa  not  account  (or  Ilia  rxtent  oC  "  "' — '~" — 
chiutcei   Id   rcslainlloii. 
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At  the  1909  Primary  election.  Heney's  name,  al- 
though he  wai  the  choice  of  the  anti-machine  element 
of  all  parties.  Hid  not  appear  on  any  of  the  primary 
ballots.'*'  Nevertheless.  4594  Republicans  wrote  Heney's 
name  on  their  primary  ballots.  Ftut  this  was  not  suffi- 
cient to  give  him  the  nomination.  Fickert.  whose  name 
appeared  on  the  Republican  ballot,  as  a  regular  candi- 
date, received  12,480  votes,  which  gave  him  the  Repub- 
lican nomination, 

On  neither  the  Democratic  nor  Union  Labor  primary 
tickets  did  the  name  of  any  candidate  for  District  At- 
torney appear.  The  McCarthy  element  urged  that  Fick- 
ert's  name  be  written  in  by  Union  I^hor  party  voters. 
They  carried  their  point,  Fickert  being  nominated  by 
the  Union  Labor  party  by  3308  votes.  But  even  here 
there  was  regi.'.tercd  protest  at  what  was  going  od. 
Union  Labor  party  voters  to  the  number  of  617  >vrote 
Heney's  name  on  their  ballots. 

In  the  same  way.  a  determined  effort  was  made  to 
give  Fickert  the  Democratic  nomination  also.  He  re- 
ceived 2298  votes.  But  the  pro-prosecution  Democrats 
rallied  to  Heney's  support,  and  nominated  him  by  a 
vote  of  2386.  Thus  out  of  a  total  of  28.967  who  voted  , 
for  nomination  o[  District  Attorney,  no  less  than  7597, 
or  more  than  25  per  cent,,  wrote  Heney's  name  on  their 
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ballots,  in  protest  against  the  partisan  conditions  which 
made  his  regular  nominalioii  impractical. 

The  law  was  new;  the  election,  the  first  held  in  the 
State  imdcr  the  Direct  Primary.  It  was  difficult  to 
make  the  electors  imderstanc!  they  could  vote  to  nominate 
Heney  by  writing  his  name  on  the  ballot.  Of  Ilie  38,385 
who  voted  at  the  primaries  only  28.967  voted  for  Dis- 
trict Attorney.  Un*]uestionably,  a  large  percentage  of 
those  who  did  not  vote  at  all,  would  have  written 
Heney's  name  on  ttte  ballot  had  they  Imowii  that  such 
a  course  was  permissible.  But  they  did  not  know,  and 
more  than  25  per  cent,  of  those  voting  did  not  vote  for 
District  Attorney,  As  the  Rev.  Charles  N.  Lathrop 
put  it:  "They  have  Heney  sewed  up  in  a  bag,  and  the 
(tag  is  the  partisan  features  of  the  Wrect  Primary."  *** 

Out  of  this  confusing  primary  cicclion,  Fickert  came 
with  two  party  nominations,  the  Union  Labor  and  the 
Republican,  while  Heney  had  one  nomination,  the  Demo- 
cratic. This  meant  thai  Fickert's  name  would  be  printed 
twice  on  the  final  ballot  under  partisan  designation, 
while  Heney's  would  be  printed  but  once.  Thun,  for 
every  chance  Heney  had  for  a  "party  circle"  vote  Fick- 
ert had  two. 

The  prosecution  forces  had  supported  Byron  Mauzy 
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for  Repuhlican  nomination  for  Mayor,  but  Mr.  Mauzy"' 
was  defeated  by  William  Crocker,  who  received  the  Re- 
publican nomination.  The  Democrats  nominated  Thomas 
B.  W,  Leiand  for  the  mayoralty  office,  while  the  Union 
Labor  party  named  P.  H.  McCarthy.  The  mayoralty- 
district  attorney  tickets  were,  therefore:  Republican, 
Crocker  and  Fickert ;  Union  Labor,  McCarthy  and  Fick- 
ert ;  Democratic.  Lclaud  an<l  Heney.  But  tlie  issue  be- 
fore Sao  Francisco,  continuance  of  the  Graft  Prosecu- 
tion, had  no  partisan  significance  at  ail.  It  was  sup- 
ported and  it  was  opposed  by  members  of  both  parties. 
The  whole  fight  was  over  the  election  of  Heney.  But 
never  had  candidate  for  office  opposition  which  had  more 
at  stake.*" 

Men  with  apparently  nnlimiled  means  at  their  dis- 
posal, realized  that  Heney's  election  would  in  all  proba- 
biHty  mean  for  them  a  term  in  the  State  prison.  They 
were  fighting  for  their  liberty.  The  commercial  inter- 
ests were  warned  that,  in  the  words  of  I.  W.  Hellman. 
St.,  the  banker,  the  Graft  Prosecution  was  hurting  busi- 
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ness.'"  The  anii-Graft  Prosecution  press  insisted  day 
after  day  that  bribery  of  public  officials,  while  bad,  is  th« 
most  common  of  crimes  and  tlic  most  difficult  to  prove ; 
that  San  Francisco  had  tried  to  convict,  had  failed  and 
might  as  well  give  up.  So-called  "improvement  clubs" 
went  so  far  as  to  adopt  resolutions  not  only  protesting 
against  further  prosecution,  but  demanding  that  the  Su- 
pervisors withdraw  support  given  the  District  Attorney's 
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"The  people  muat  dBrlare  nl  thia  crltlnil  filecllmi  far  oi  DSalnat 
munlelpal  oomiptloti:  tor  the  enfoTcemenl  of  the  law.  or  for  lla 
Bbnntlonmenl ;  for  ur  nicalnst  not  only  a  ^renter  ^ul  u  belter  San 
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office  in  its  efforts  to  land  bribe-givers  behind  the  bars.'*' 
And  finally,  the  large  business  interests  opposed  to  the 
prosecution,  threw  strength  to  McCartliy ;  not  that  they 
liked  McCarthy — they  united  against  him  two  years  later  ^ 
— but  because  the  election  of  McCarthy  would  go  far 
toward  the  defeat  of  Heney.  Members  of  the  labor  ^-- 
nnions  were,  to  a  large  extent,  supporters  of  the  prose- 
cution.    Their  voles  had  made  Langdon's  election  sure 


muid  prIceH  thai  comiutre  ravonibly  with  the  ImuM  »f  oUier  l»rK« 
munlcrpKlltlea,  lu  meiuurad  by  tho  low  Interest  ralum  Which  In- 
VMtori  uro  wtllInK  I"  iHrnDt.  To  lllualralv-  FVir  •very  11.000 
put  Into  municipal  bond*  nl  prenani  IliiurMi.  tho  pu^^^hll■er  would 
recflvo  per  «nnum: 
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"Krom  HlnneupollH   bonds    M,60 
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"CoDsldsrlns  IhMH  (nrls.  and  lbs  raadlnsas  wllh  which  Uie  Han 
Fnoi^laco  IwndB  ar«  being  taken.  It  Atxt  not  appear  Uiat  tbla  clly 
la  suflertnK  In  rsputatlon.  ns  aiime  people  aftwl  to  believe,  by 
reason  nf  rerlaln  trials  which  hnve  cngsged  the  altcntton  of  Ihe 
cTlmlnal  coorts  tor  two   yenrs  past." 

"I  have  no  patience."  said  lleney.  In  dls<^UR«lnit  Ih 
arKURienl,  "with  this  talk  thai  we  bear  from  merchanti 
er<  that  the  Prosecution  Is  liurtlng  bualneaa.  They  ht«rd  ihe 
same  talk  In  Boalnn  when  oiir  Revolutionary  aires  threw  tea  over- 
board. It  would  hurt  bualneas.  they  aaW.  to  have  a  war  with 
Bngland.  I  cb41  see  the  picture,  when  Thomas  Jefferaon  wna  algh' 
Ins  the  Daolaratlou  at  Independence,  or  a  large  aian.  who  looked 
like  the  cartoanlal's  reprvaentatlon  of  a  oorporallon  offiolal.  com- 
Ins  thraugn  the  door  tiehlnd  him  and  ahouttng.  'Hold  on.  Tom. 
you'll  burt  bualnraa.'  And  when  Waahlngtnn  waa  apcndlnf  that 
terrible  winter  with  hla  army  at  Valley  rorge,  lbs  same  tlasa 
of  men  wlio  arn  now  crylnit  at  us  In  San  Francisco  vers  ahoutlng 
for  tlJii  will-  I"  'I'lr  'iiJirnn  prlnrtple,"  [hey  were  crying.  It's 
hurl'-.  -        -r   stop.'  '■ 
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in  1907.  During  the  1909  campaign,  and  down  to  (h« 
very  day  of  election,  the  sentiment  among  laboring  men 
was  to  vote  for  McCarthy  and  Heney.  But  Heney's 
name  did  not  appear  on  the  Union  Labor  ticket. 

Labor's  support  of  Heney  was  vigorously  opposed. 
Appeal  was  made  to  workJngmen  to  stay  by  their  class ; 
to  vote  for  the  labor  candidates,  McCarthy  and  Fickert, 
On  the  Monday  night  before  the  election,  the  writer,  with 
Professor  George  H.  Boke  of  the  University  of  Cali- 
fornia Law  School,  joined  a  group  of  working  men  who 
were   discussing  the   merits   of   the   several   candidates. 
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Apparently  all  hut  one  of  them  were  for  McCarthy  and 
Heney.  The  exception  was  for  Inland  and  Hcncy.  He 
was  defending  himself,  when  the  writer  joined  the 
group,  against  the  charge  that  in  voting  for  Iceland  he 
was  "voting  outside  his  class." 

This  Ldand  advocate  was  a  most  noticeable  yoimg 
man.  He  declared  himself  to  be  a  member  of  the  elec- 
tricians' union.  Well  nndcr  thirty,  clear-eyed  and  force- 
ful, he  was  prepared  to  stand  his  ground.  When  his 
immediate  opponent  became  personal,  the  electrical 
worker,  without  raising  his  voice,  without  excitement,  or 
boast,  or  display,  remarked  (juielly;     "Do  not  resort  to 
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personalities,  for  if  it  comes  to  personalities,  what  chance 
have  you  against  me?" 

There  were  no  more  personalities. 

Incidentally  his  argument  was  fast  bringing  out  the 
fact  that  every  worker  in  the  crowd  was  going  to  vote 
for  Heney.  The  effect  of  it  was  important.  Suddenly 
from  somewhere  there  appeared  a  new  man  to  do  his 
part  in  molding  public  opinion. 

The  new-comer  went  through  that  crowd  with  the 
assurance  of  a  practiced  football  player  through  an  ag- 
gregation of  amateurs.  In  less  than  five  minutes  he  had 
addressed  every  man  of  the  group.  But  he  had  none  of 
the  marks  of  a  worker,  and  nobody  thought  to  ask  for 
his  "card."  His  was  the  pasty  face  and  the  pudgy  neck 
and  the  soft,  unclean  hand  of  the  cadet.  His  argument 
was  curious  and  even  ridiculous,  but  it  was  most  effect- 
ive.    It  at  least  scattered  the  crowd. 

"Of  course  Calhoun  is  a  grafter,"  he  said  in  effect. 
"They  are  all  grafters.  Spreckels  is  a  grafter.  Of 
course,  Fickert  is  Calhoun's  man,  just  as  Heney  is 
Spreckels's  man.  They  are  all  out  for  g^aft.  But  if  we 
are  to  have  grafting,  let's  keep  the  graft  in  our  own 
class.  Why  should  you  vote  to  let  Spreckels's  men  do 
the  grafting?  You  have  a  candidate  of  your  own.  Vote 
for  him.  It  is  only  a  fight  between  millionaires  any- 
/  how,  and  a  toss-up  which  is  right.  Let  us  vote  for  the 
y  (^  man  of  our  class." 

The  effect  of  this  ninnin.ef  fire  of  words  was  imme* 
diate.    The  electrician  lost  the  attention  of  his  associates 
The  discussion  came  to  an  end  with  murmurs  of  a] 
proval  of  the  newcomer's  position.    That  he  should  ha 
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change'!  a  vote  with  such  argument  seems  incredible. 
But  that  he  hail  created  a  tlouht  in  the  minds  of  those 
workingmen  was  apparent  to  all  who  saw.  He  left  them 
well  prepared  for  the  anti-prosecution  workers  who 
would  meet  them  at  the  polls  the  next  morning. 

But  the  laboring  element  was  not  the  only  "class" 
forced  into  opposition  to  Hency.  At  the  exclusive  clubs, 
fashionable  hotels,  social  functions,  support  of  Heney 
was  denounced  as  lrea.<^on  to  the  exclusive,  fashionable, 
social  class.  It  was  quite  amusing  to  hear  first  genera- 
tion descendants  of  honest  steerage  immigrants  decrying 
the  prosecution  of  rich  men  trapped  in  bribe-giving  on 
the  theory  that  to  do  otherwise  "would  be  treason  to 
our  class." 

Thus,  Mr.  Heney  was  called  upon  to  meet  the  "class" 
opposition  of  the  laborer  and  the  magnate.  On  the 
other  hand,  the  unafraid,  intelligent  people  of  San  Fran- 
cisco, who  recognized  no  "class"  issue,  rallied  to  Heney's 
support.  Rut  they  were  without  the  concerted  plan  of 
action  which  the  other  side  had  perfected.  The  San  ■ 
Francisco  press,  with  the  exception  of  The  llidlctin  and 
Daily  News,  gave  Heney  no  editorial  suppo-t,  hut  the 
country  press,  which  had  no  circulation  in  San  Fran- 
cisco, earnestly  urged  his  election.*" 
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(jfjFjA  citizetks  thx'joghocxt  the  oocnztnr  wrote  arguing 
Heney'i  clectiofL  'To  roct  the  forces  of  the  prosecu- 
tion at  th»  jtmctare  in  San  Franc^co.'*  wrote  Rabbi 
Stephen  S,  Wise  of  New  York.  ~i5  to  hotst  the  red  flag 
of  anarch>%  to  proclaim  that  law  and  order  are  not  al- 
ways enforceable,  or  that  such  enforcement  is  not  atwavs 
profitable/* 

But  Rabbi  Wiae  was  in  Xcw  York.  His  influence 
did  not,  unfortunately,  extend,  in  any  important  degree, 
to  San  Francisco. 

(yrx  the  day  of  election,  the  writer  visited  many  vot- 
ing places  in  the  districts  in  which  the  labor  vote  was 

you  hy  that  vot^.     It  in  the  irood  name  of  San  Francisco  that  you 
ar*  votiriK  up  or  down. 

"lianker  ffellman  sayii  not.  He  has  been  to  New  York  and  he 
nnyn  'N>w  York'  wanta  the  Prosecutlona  stopped,  and  'New  York* 
will  not  l^nd  any  more  money  until  they  are  stopped. 

"What  Is  Hanker  Hellrnan's  'New  YorkT  It  is  certain  banks 
and  r*Tt»ln  syndicates  In  New  York.  And  it  is  the  San  Francisco 
ofllrlalN  of  pTtrt'Anely  these  syndicates  that  you  are  now  prosecu- 
ting' or  course,  Patrick  Calhoun,  of  New  York,  wants  the  prose- 
cution of  I'»trlr:k  Calhoun  of  San  Francisco  stopped.  It  is  Banker 
if«'llrnan'N  prlvlleK'?  to  have  a  mere  pendulum  which  swin^rs  from 
his  Han  Kraniisro  office  to  his  New  York  office  and  thinks  it  is  in 
Nf'W  Vork.  But  It  is  not  incumbent  on  you  to  share  that  mental 
iif'i\r\ftiiy.  If  lianker  Hellman  should  announce  in  New  York 
that  li*'  w;is  Koln^  to  discuHs  the  San  Francisco  situation,  his  audi- 
ttiu'*'  wouhi  ronsist  of  tho  New  York  partners  of  the  San  Francisco 
KraftiTH,  Mo  thinks  that  Is  'New  York.'  The  real  New  York 
would  neither  know  nor  care.  It  never  heard  of  Banker  Hellman. 
Hut  If  PVunclH  J.  Heney  should  be  announced  to  discuss  the  San 
Franclpiro  situation  In  New  York,  there  is  not  a  place  of  assem- 
blai^o  In  the  rity  big  enough  to  hold  the  people  who  would  want  to 
hear  and  see  hlni.  The  whole  nation  knows  Heney  and  it  has 
made  up  its  mind  about  him.  It  Is  waiting  to  see  what  you  do, 
bi'fore  it   makes  up  its  mind  about  you,   too. 

"  'The  prosecutions  must  stop,  some  time,'  to  be  sure.  But 
who  has  earn««d  from  San  Francisco  the  right  to  say  when?  When 
Francis  J.  Heney  says  It  is  time  to  quit,  then  It  is  time;  not  be- 
fore. He  has  given  his  time,  his  strength,  and  almost  his  life  for 
you.  Ho  has  purified  your  politics  and  regulated  your  government, 
lie  has  redeemed  your  city's  name  In  the  esteem  of  the  woild* 
He  Is  making  for  you  a  fight  which  no  one  ever  had  the  cour 
thtt  persistence  or  the  ability  to  make  before.  He  is  not  tired 
and  he  has  not  surrendered  yet.  Suppose  you  leave  it  to  1 
when  it  Is  time  to  quit. 

"People  of  San  Francisco,  the  world  is  looking  on.  It  cf 
dstsrmlne  your  decision.  Neither  can  you  determine  what  II 
think  of  that  dscision,  when  it  is  made."* 
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strong.  Working  men  by  the  scores  were  taking  less 
than  a  minute  to  mark  their  ballots.  It  was  eviilent  ihal  / 
they  were  voting  by  means  of  the  party  circle.  Every 
Labor  Union  ])arty  vole  of  ihis  kind  was  a  vote  against 
Heney.  The  last  hope  that  Uency  would  get  this  snp- 
port  was  gone.  One  did  not  need  wait  for  the  counting 
of  the  ballots.     It  was  plain  that  Heney  was  defeated. 

Tile  election  returns  spoke  eloquently  of  the  means 
that  had  been  employed  to  defeat  Heney.  For  the  pri- 
mary election  47,945  had  regiitered  as  Rcpubhcans,  but 
Crocker,  the  Republican  candidate  for  Mayor,  received 
only  13.766  votes  at  the  final  election.  Although  but 
10.546  had  registered  for  the  primaries  as  members  of 
the  Union  I^bor  party.  F,  H,  McCarthy  received  29.455 
votes,  which,  wherever  voting  was  done  by  means  of 
the  party  circle,  carried  a  vote  for  Fickert. 

Fickert.  with  the  two  nominations,  received  36.192. 
Heney. 'nmning  on  the  Democratic  ticket,  received  26,075 
votes.  6481  more  than  Leiand.  the  candidate  for  Mayor. 
But  the  combination  against  Heney  was  tixi  great  for 
him  or  any  man  to  overcome.     Fickert  was  elected.'" 

The  Graft  Hrosccnlion  bad  been  defealed  at  the  polls. 


IK  will  ine  in  ili#  Bnml 
inry,   tnil  civic  tIehtcouB- 

nnd  the  tarrm  of  good  li 
I  battle  nr  Bull  Run  niRl 
X'liitpr   nnly   Inaplrtd    the 


424    The  San  Francisco  Election  of  1909 


prvUftiou  of  our  hotuen  und  Ui«  uplifting  of  tlie 
of  our  city! 

"W«  h«v«f  been  4«;f«at«d  In  tfalt  electkm,  but  tbe 
•«iui«  of  th«*  <;oiijiiiuulty  will  a<«in  rf—fit  itself  and 
cUmw  will  vlii41('«ii»  heriMlf  before  tbe  world. 

"I  r«tnu;t  nothing  thitt  I  h»ve  aald  durtiur  the  recent 
On  tli«  '^ontniry,  I  reiuMert  tiie  truth  of  all  that  I  have  stated  from 
tlie  public  platforiiiti.  I  have  no  reiprets  except  that  for  poor  San 
Fnu»<:laM'ii  m.tul  th«  many  tliouaands  of  people  who  fought  shoolder 
to  alioulder  with  m*t  In  the  «ood  fUrht. 

"I>ft  UM  all  to-nl|fht  firmly  reaolve  that  we  wUl  oontlnue  the 
battle  for  etjuallty  before  the  law  with  unabated  vifor  until  rac- 
<:eiHi  baa  crowned  our  efforta." 


Tbe  foUowlnir  «tati*m«'nt  wua  laaued  by  Rudolph  Spreckela: 

"While  the  def«*at  at  yeaterday'a  election  of  the  prlndplea  for 
whb'h  I  have  fought  I*  regretted  by  me,  it  will  apeedUy  brine 
about  a  truer  eatlmatH  of  my  real  motive*. 

"One  of  the  compenvatloiia  of  this  defeat  is  that  1  hare  ao 
quiclcly  l^>een  given  an  opportunity  to  disprove  the  charges  so  fre- 
quently made  that  I  huve  Ix^en  actuated  by  sordid  or  vindictive 
motives.  The  Individuals  agalnnt  whom  it  is  alleged  that  1  have 
entertained  malirious  and  s^'lflHh  dcfsigns  are  entirely  removed 
from  the  i>osslbility  of  harm  at  the  hands  of  the  so-called  Prose- 
cution. 

"Attempting  to  punish  was  an  unpleasant  and  incidental  por- 
tion of  the  public  work  which  I  set  out  to  do.  I  am  glad  that  the 
peopU*  hav(*  tak^n  that  taak  off  my  hands  and  left  me  free  to  do 
the  more  Important  part  of  my  undertaking. 

"Feeling  tliat  the  people  will  fully  realize  this.  I  desire  to  say 
that  I  shall  continue  the  work  of  civic  regeneration  with  undi- 
minished hope  and  earnestness." 


JAl 


CHAPTER  XXVm. 
Dismissal  op  the  Graft  Cases. 

At  ihc  time  of  Mr.  Fickcrt's  election  to  the  District 
.Mtorney's  ciffice,  the  second  trial  of  Patrick  Calhoim 
for  offering  a  tiribe  was  well  nndcr  way.  As  at  the 
other  graft  trials,  there  had  hcen  delays*"  sn  that  after 
five  months  the  jury  was  only  halt  emnplele.  Tliat  the 
trial  could  not  be  finished  before  Mr.  Fickcrt  assnined 
the  duties  of  his  office  bccumc  evident.  The  case  was, 
for  that  reason,  on  December  9.  continued  until  January 
10,  in  order  that  Mr,  Fickert  might  participate  in  the 
selection  of  the  trial  jurors.  But  on  that  date,  Mr. 
Fickert,  who  had  been  in  office  only  two  days,  very 
frankly  admitted  himself  to  he  iinf-imiliar  with  the  facts, 
and  not  prepared  to  go  to  trial.  Further  continuance 
w»s  accordingly  granted  until  January  31,  and  then  until 
February  7. 

In  the  meantime  former  Snpcni'i^or  Janics  I„  Gal- 
lagher, the  pivotal  witness  in  the  case,  had  disappeared. 
Gallagher  was  known  to  have  been  in  San  Francisco  for 
some  three  weeks  after  Fickert's  election.     About   Dc- 
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cember  1  he  dropped  ont  of  sight.     He  was  supposed 
lo  have  goiie  to  Europe."" 

On  Kcbruary  7,  Mr.  Fickert  move«l  the  dismissal  of 
the  case  pending  agamsl  Mr.  Calhoun  on  the  ground 
that  there  was  not  sufficient  legal  and  competent  evi- 
dence to  warrant  him  submitting  the  case  lo  a  jury."" 
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Judge  Lawlor  denied  tlie  molion.  In  denying  it. 
Judge  Lavvlor  stated  that  in  the  view  of  the  court  the 
action  should  he  tried  by  a  jury  and  a  verdict  should 
be  rendered  by  a  jury,  if  that  were  possible,  in  the  full 
operation  of  the  law. 

Fickert  stated  in  the  discussion  which  followed  thai 
he  wanted  his  motion  to  apply  to  all  the  other  graft 
cases  of  the  same  class  as  Calhoun's,  with  the  exception 
of  the  defendants  Ruef  and  Schinitz.  Hut  here  again 
did  the  Judge  deny  the  District  Attorney's  request. 

After  Judge  l-awlor's  nding.  Calhoun's  attorney? 
announced  themselves  ready  to  pri>ceed  with  the  trial 
of  the  case.  Fickert  stated  that  he  would  be  ready  in 
a  week.  Judge  I^iwlor  thereupon  questioned  Kickert 
very  closely  about  the  absent  witness.  Gallagher,  l-ick- 
crt  gave  assurance  that  diligent  httnt  was  being  made 
for  the  witness. 

The  questioning  of  ihe  Histrict  Attorney  was  con- 
tinued ten  days  later  when  the  case  again  came  up. 
Judge  Lawlor  asked  Fickert  to  tell  definitely  whether 
he  proposed  to  put  the  issue  before  a  jury  in  the  absence 
of  his  material  witness. 

Fickert  replied  that  Gallagher's  absence  greatly  weak- 
ened the  State's  case,  and  that  in  his  belief  certain  facts 
could  not  be  proved  without  Gallagher  being  present. 
But   m   for  that,   Fickert   insisted  that  even   with   Gal- 
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make  out  a  case.""  Nevertheless,  he  continued  to  insist 
tliat  he  was  ready  to  (troceet)  to  try  the  action  even  in 
llie  absence  of  Ihe  witness  Gallagher. 

But  Judge  Lawlor  announced  that  he  did  nnl  pro- 
pose to  proceed  with  the  trial  of  tin-  action: 

(1)  If  a  material  witness  were  without  the  jurisdic- 
tion of  the  court. 

(2)  If  the  court  did  not  bcHcvc  that  the  cause  were 
to  be  prosecuted  with  the  vigor  and  fidelity  that  the  law 
contemplates."* 

t*n  Juilga  Lanlnr  woa  nW  mreful  to  miiha  rlenr  Ihut  l(  lti« 
rourt  prorrfdmt  with  the  fomiBllol)  of  •  Jury.  Jfropnrdy  woulit  at- 
tach In  tha  earn,  fir  alan  points]  out  Ihnt  the  Bliittiln  nt  llmlla- 
llona  had  run  aealnHl  (h*  allend  crlmva.  Thn  follawins  U  (rom 
ths  tranic-rlpt,  lh(i  quntloiur  b^lnit  iltrvctM]  to  Mr,  F1ck<rt: 

■Tho  Court;  You  bk  aware  thai  tf  you  pmceei  lo  form  n  Jury 
to  try  thii  Ibpuh,  and  tb*.wltn«Bi  dora  not  aiipear.  that  Jeopirdy 
hj»  neverlhetesB  altnotiad  and  that  Ih*  dcfanAant  will  b*  entitled 
to  nak  tnr  hln  dvlWenuii^a  at  the  hanila  or  that  Jurr.  whether  IhU 
wItneM  !■  produHMl  or  not. 

"Ur.  TIckiM^:    Tea.  I  an  aware  of  that.  If  jrour  Honor  pleae*. 

"The  Court:  Ard  you  art  aware  furlhei  that  tJia  allacod  crlni- 
IiuJ  act  eet  up  In  the  lnrllrtni«nt  !■  outlawed  withtn  Ihe  sieuilqc 
of  S«ellon  SOO  at  the  Ponal  Coda:  that  !■  to  aay,  thai  more  llian 
three  yean  hnve  Intervenei)  slnrr  It  le  claimed  that  that  a<'t  wa« 
committed. 

"Mr.  FlPhert:    That  !■  ooireft.  If  imor  Honor  pleoee. 

"The  Court:     The  wiirn'ss,  .iiju.i  i.    rj.iiiiBiior.  irafe  tistltBotnr 
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Fickert  also  stated  his  position.  He  insisted  that  he 
did  not  believe  that  any  evidence  had  ever  existed 
against  the  trolley-graft  defendants  Abbott  and  Mullally. 
and  did  not  believe  it  to  be  his  duty  as  District  Atturney 
to  prosecute  men  against  whoni  there  was  no  evidence. 
Fickcrt  even  attempted  to  commit  Judge  Lawlor  to  this 
proposition,  by  stating  that  the  Judge  in  chambers  had 
confessed  as  much.  This  Judge  Lawlor  denied.  Mr. 
Fickert's  assistant,  Mr.  Berry,  had  been  present  during 
the   discussion   in   chambers   between    Mr.    Fickcrt   and 
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that  wllnesH  ran  lie  produced." 

Ijiler,  when  Fkkcrt  eusRealed  thni  all  c^rlmlnnl  eaueea  be  Irani- 
(erred  tu  eome  other  dwuiirtinent  whtri  Ihe  JuiIxQ  tnlslit  be  of  a 
'      irenl  nplnlcin,  Juilsc  iAWlor  «aJd! 

I  havp  liuil  no  flrraalon  (o  And  fault  wUh  yi>ur  acle  In  reaped 
other  i^auaea  thai  have  been  brought  before  this  Court.     I 
.ir  mind   mnrenlmted  upon  one  thlnf, 

_ _        loh  ore  before  thla  Court,  and  for  the 

pnnocutlon  of  wiilch  you.  under  your  awom  oftlh  of  oBlce  are  pe- 
iiulred  to  Klve  your  full  atlPnllon  to.  Tour  own  atatement  In  aup- 
tmrt  of  your  mollon  to  dlimlia  thta  t-aae  ovlneei  In  my  iudcment 
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nintln-  '   ■  *■ -  ■  -  '  - -■-  --.1;  to  dive  full  roflecUon 

t(^."i  '.'"lirMll'  llmeiriti  all 

eaiipi  I'.'  found  to  be  Inler- 

r*rii>.  vuu  will  have  a  full 


430 


Dismissal  of  the  Graft  Cases 


Judge  I-awlor,  but  Mr.  Berry  failed  to  sustain  his  chieTs 
contention."" 

■'In  these  cases,  the  cases  against  Mr.  Abbott  aod 
Mr.  Mullally,"  said  Fickcrt.  "I  shall  never  proceed  in 
them  because  tlicrc  is  absolute!)'  no  evidence  vrhich  at 
all  gives  even  a  suspicion." 

In  res]>ecl  to  the  other  cases,  Mr.  Hickert  announced 
Ihat  he  intended  to  take  the  same  course  that  he  had 
ni  those  under  discussion,  and  staled  that  if  the  Judge 
so  desired  he  would  advice  him  before  hand  as  to  which 
of  the  cases  he  intended  to  make  a  motion  for  dismissal. 

"In  view  of  the  statement  you  made  on  Febroary 
7" Ml  replied  Judge  Lawlor,  "the  Court  will  not  feel 
called  upon  to  gr-inl  any  application  looking  to  a  dis- 
missal of  any  ()f  those  case.s.  The  Court  will  finally 
deal  witli  them  in  the  manner  prescribed  by  the  law. 
And  if  that  situation  is  not  readied  so  that  the  Court 
can  proceed  with  the  trial,  the  Court  will  he  under  the 


cor  tain  >1prrni]anut  1 

M'lTliinV"'  And'V'tl 

woi.U   oDnfi>a*n]   tli> 

.luHKf  tjiwlor  (iw 

r   tloni>r   <r?ll   knuws."    Fltkerl    lia<l   intil.    "lliAt 
n  till*  particular  elMB  of  cuki,  tlint  there  haVB 
h«rr    in    Court,    ntid    1    <!•>   na(    Ihlnk    nver   «X- 
aaalnil  th»m.     1  allu.lc  in  Mr.  Abbiilt  iind  Mr. 
1   InrormMl   mil  tn  your  (tiatnliers.   anil  you  tn 

».,   ,„  r,,„.   --."1   IV."   u.    n...,.-  ouirr  dmm^  low- 

rv       ,h>,     I    Milt 

I.  M  ■taiHl. 

t  Bm  (ootiK'ta  U*.   PW*  4N. 


Dismissal  of  the  Graft  Cases 


43' 


solemn  obligation  cif  setting  down  in  its  minutes  the 
reason  why  a  trial  has  not  been  had  in  any  particular 
instance,  and  w!iy  cases  are  dismissed  or  disposed  of 
without  the  trial  of  the  general  issue.  The  Court  cannot 
escape  its  responsibilities.  I  have  {K>inted  out  that  under 
the  law  it  is  for  the  Court  to  say  finally  what  shall 
become  of  cases  that  arc  not  pressed  to  conclusion,  and 
when  the  Court  does  that  it  must  give  its  reasons — the 
law  says  so.  In  this  State,  since  the  formation  of  the 
government  therein,  the  jiower  has  not  for  any  consid- 
erable length  of  time  lodged  in  the  District  Attorney  to 
dispose  of  actions;  that  matter  is  confided  to  the  Court. 
Counsel  will  be  doing  injustice  to  his  own  position  if 
he  assumes  that  the  Court  has  any  other  attitude  than 
to  finally  disjKWc  n(  these  matters  according  to  the  law 
without  doing  injustice  to  any  person,  either  to  the  Dis- 
trict Attorney  or  any  person  who  is  unfortunate  enough 
to  be  involved.  But  when  the  Court  comes  to  write 
down  its  action  il  will  be  based  upon  what  it  believes  to 
be  the  fact  and  upon  nothing  else." 

Fickert  rqilicd  that  he  was  ready  to  proceed  with 
the  matter.  To  this  Judge  Lawlor  reiterated  lliat  the 
Court  was  not  going  to  permit  the  District  Attorney  to 
proceed  in  the  absence  of  a  witness,  who,  according  to 
the  District  Attorney's  own  statement,  was  material."' 
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Nor  did  the  earnest  plea  of  attorneys  for  the  defense 
for  dismissal  move  Judge  Lawlor.  In  the  absence  of 
the  material  witness,  Gallagher,  he  continued  the  case, 
on  the  Court's  own  motion,  until  April  25.'" 

On  that  date,  Calhoun's  attorneys  moved  for  dis- 
missal of  all  the  indictments  pending  against  their  client 
upon  the  ground  that  his  trial  had  been  postponed  and 
continued  for  more  than  sixty  days  without  his  consent 
and  over  his  objection  and  exception. 

Fickcrt  submitted  the  motion,  fortifying  it  with  a 
sutement  that  he  did  not  believe  that  the  District  Attor- 
ney's office  would  be  justilied  in  asking  continuance  until 
Gallagher's  return. 

Judge  Lawlor  postponed  detenninatioa  of  the  molioo 
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presented.^^  He  pointed  out  that  a  material  and  in* 
dispensable  witness  was  absent  from  the  State;  he 
stated  that  the  Court  was  called  upon  to  intervene  "be- 
cause the  District  Attorney  has  at  practically  every  turn 
followed  the  lead  of  these  defendants";  he  held  that 
through  the  influence  of  unusual  agencies,  so  far  as  the 
graft  cases  were  concerned,  the  law  had  broken  down, 
and  that  the  crimes  charged  are  of  the  most  serious 
nature,  "because  such  criminal  activity  tends  to  sap  the 
very  foundations  of  government";  he  insisted  that  be- 
fore the  indictments  should  be  finally  disposed  of  ever>' 
reasonable  effort  should  be  made  to  get  at  the  truth  of 
the  situation. 

"The  disposition  of  g^ave  charges  other  than  on 
their  merits,"  he  concluded,  "is  not  to  be  encouraged 
and  should  not  be  allowed,  except  in  the  face  of  a  strict 
legal  necessity."  He  continued  the  cases  until  Au- 
gust 29. 

Stanley  Moore,  one  of  Calhoun's  attorneys,  when 
Judge  Lawlor  had  concluded,  demanded  that  he  be  per- 
mitted to  reply.     This  demand  was  refused. 

There  followed  one  of  the  most  extraordinary  scenes 
ever  recorded  of  a  court  of  justice.  The  defendant's 
attorneys,  the  District  Attorney,  and  even  the  prisoner 
at  bar,  openly  and  contemptuously  defied  the  Judge  on 
the  bench. 

Stanley    Moore    charged    him    with    "doing    politics  .; 

of  the  statute,  and  the  constitutional  provision,   then  to  deal  wftil^' 
this  motion. 

"It  is  therefore  ordered   that  the  determination  of  the  pen^*     ' 
motion  in  the  causes  agralnst  the  four  defendants  named  be  c 
Unued  for  further  hearing:  until  10  a.  m..  Thursday.  July  14,  It 

4«T  Judge  Lawlor's  decision  will  be  found  in  full  In  the  Apptf 
TMire  1. 
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from  the  bench  that  you  stultify  in  your  occupancy." 
A.  A,  Moore,  another  of  Calhoun's  lawyers,  accused 
him  uf  hcing  "a  partisan,  a  bitter  partisan,  and  doing 
dirty  politics." 

"And,"  Stanley  Moore  hastened  to  add,  "have  been 
before  these  indictments  were  ever  filed  in  this  court, 
as  the  events  of  that  midnight  deal  in  which  you  par- 
ticipated on  April  29  amply  demonstrate."*** 

District  Allonicy  Kickert.  in  the  face  of  the  Court's 
direction  that  he  take  his  ^eat,  denounced  "the  state- 
ments and  aspersions  you  have  tried  to  cast  upon  me" 
as  "false  in  each  and  every  particular." 

A  third  of  Mr.  Calhoun's  attorneys  added  his  de- 
nunciation. Mr.  John  Barrett  decried  the  proceedings 
as  "infamous." 

Judge  I^wlor  sentenced  Calhoun's  three  attorneys 
to  serve  five  days  each  in  the  county  jail  for  contempt 
and  ordered  the  Sheriff  to  take  charge  of  them. 

Dut  the  extraordinary  scene  was  not  concluded.  The 
prisoner  at  the  bar  had  not  yet  been  heard.  Calhoim 
took  the  floor  to  tell  the  Judge  on  the  bench  that  shoidd 
the  Judge  send  him  (Calhoun)  to  jail  for  contempt  "it 
will  be  heralded  all  over  this  country  as  an  honor."*" 


M(  Caltioun'ii  dununolntlon  of  JiiilfC"  I.jiwlur  «r*a  ■■  toWayit- 
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The  Court  attempted  to  interrupt  the  angry  defendant. 
The  interruption  was  ignored,  The  prisoner  at  the  bar 
was  exhibiting  himself  as  more  powerful  in  San  Fran- 
cisco than  the  Judge  on  the  bench.  When  he  had  said 
his  say.  he  took  his  seat. 

Tlic  trolley-graft  cases  dragged  along  for  more  than 
a  year  after  this  astonishing  scene  in  Judge  Lawlor's 
courtroom.*'"  The  defendants  applied  to  the  Supreme 
Court  in  habeas  corpus  proceedings,  hut  failed  to  secare 
interference.  They  then  went  to  the  State  District  Court 
of  Appeal,  where  tlicy  seaired  a  writ  of  mandate  di- 
recting Judge  Lawlor  to  dismiss  the  indictments  in  the 
cases  of  the  Irollcy-graft  defendants."'  The  District 
Attorney's  office  announced  to  Judge  Lawlor  that  the 
District  Attorney  had  no  intention  of  prosecuting  an 
appeal  from  the  judgment  and  order  of  the  District 
Court. 


'■Tbe  Court;     Mr.   Calhoun 

"Mr,  Calhoun:     Now.  hefoie  I  Itikn  ray  aeal.  I  dHUIre 
ny  tht«,  thnt  any  Inalnuatlon  that  ImpUsi  eltlier  that  ~ 
n  any  obatrucllon  or  Jualloi.  or  Ihnl  I  was  b  party  ' 


a  witness,  or  that  I  hnve  sought   to  control  the  Iilitrlot  Al- 
ney'a  i>ffl<.-a  of  IhU  •■Uy  la  iintnii>,     Thvrp  la  nn  nvliliinr^  bitTare 
i>  Court.    You  yourself  know  II." 
I'"  JiiLlco  I.nwlnr's  tflrm  nf  nnlr^  esplrtrl  In  .l.itinnn-,  isl*.     At 
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Judge  Lawlor  thereupon  dismissed  the  cases  as  di- 
rected, lie  also  inchided  the  cases  against  Frank  G. 
Drum.  Eugene  dc  Sabia  and  John  Martin,  which  were 
governed  by  much  the  same  amsidcrations  as  the  trolley 
cases.  Four  years  and  a  half  had  parsed  since  the 
indictments  had  been  brought.  IJttle  by  little,  the  in- 
fluence of  tho<ie  of  the  community  who  were  for  law 
and  order  and  impartial  law  enforcement  had  been 
sapped  and  broken  down.  The  prosecution  had  been 
worn  out;  the  comnninity  had  been  worn  out.  The  de- 
fense had  shown  greater  staying  qualities  than  cither 
peace  officers  or  community.  It  had  been  pretty  thor* 
ougbly  demonstrated  th:U  convictions  could  not  be  had.'" 

The  dismissal  of  the  trolley-graft  and  gas-graft  cases 
was  the  final  breaking  <loivii  of  San  Francisco's  efforts 
to  have  the  cases  tried  upon  their  merits.  To  be  sure, 
the  indictments  against  the  telephone-graft  defendants 
and  the  prizelight-graft  defendants,  and  against  Schmitz 
and  Raef  still  stood.  Glass,  a  telephone-graft  defend- 
ant, had  been  convicted,  but  the  Supreme  Court  bad 
reversed   the  decision   on   technicalities."*     The   absent 

<ii  AivtBlant  District  Atlorney  n^rry  on  the  otoHslan  at  the  dli- 
mlual  or  the  imUctimenls  said  on  Ihlti  polnr:  "ir  th?  inon  who  are 
Involved  In  Ihln  tranmcUon  have  tranBereMFd  Ihe  laws  thcv  are 
•owing  lli«  wltii]  possibly  which  n 
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III  Tliii  •»v*n  JiiiUoes  of  the  (tupreme  Court  look  no  Imb  than 
tour  views  or  III*  polDla  ntlsed   In   the  Qlssa  caae.     The  malnrlty 
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witness,  Gallagher,  was  not  a  material  witness  in  the 
Glass  case.  But  when  along  in  August,  1912,  a  year 
after  the  dismissal  of  the  gas  and  trolley- graft  cases. 
Glass's  case  was  called,  it  was  found  that  important  wit- 
nesses had  disappeared.  The  incident  was  taken  by  the 
papers,  not  as  a  reflection  upon  the  community,  but  a* 
a  joke  on  Judge  Lawlor."*  The  Glass  cases  were  finally 
dismissed. 

Former    Mayor    Schmitz    in    Fchniary,    1913,    was 
brought   In   trial,      Ruef   was   brought   over    from    San 

opinion  wna  wrillpn  by  Justice  ITenstisw,  noil  oith  urrv.)  in  tiy  ,Tu»- 
tWa  M^lvln  Hiiil   l-orlRnn,     Chief  Justice  T-i.  i   ihs 
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pinliin  In  ivlik'h  he  i-«ncura.  tN:inc)ude>:  "On  e*cli  of  Uie  olliar 
lolntR  discussed  In  the  opinion  of  Justice  HenshKW.  I  ngrve  wltb 
he  dlBsendnK  members  of  the  court  (Bhaw  Rnd  Anselloltl)  tliM 
no  projudlctnl   error  wna  committed." 

The  fourth  iiplnlon,   which  the  Chler  Justice  Intimated  he  mtahl 
(lie,  was  not  filed, 
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Quentin  prison  to  testify  against  him.  But  Ruef  re- 
fused to  testify  unless  the  Ruef  indictments  were  dis- 
missed. This,  Judge  Dunne,*"  before  whom  many  Ruef 
indictments  were  pending,  refused  to  do.  Ruef  did  not 
testify.  Schmitz  was  acquitted.  The  other  indictments 
against  Schmitz  were  eventually  dismissed. 

The  same  course  followed  in  the  cases  of  the  other  y 
graft  defendants.     The  graft  defense  had  beaten   San  ^ 
Francisco;  its  record  of  shameful  success  was  complete. 


Halsey  had  knowledge  of  the  source  of  the  bribe  money  and  who 
paid  it  to  the  Supervisors. 

"Lawlor  continued  the  cases  of  Glass  until  August  12th.  to  learn 
from  the  District  Attorney  if  the  Prosecution  has  exhausted  all  its 
resources  in  the  matter. 

"Schlesinger  and  Mrs.  Halsey  were  about  to  leave  the  courtroom 
when  Lawlor  said.  'I  trust.  Mr.  Schlesinger.  you  will  inform  the 
Court  of  the  whereabouts  of  Mr.  Halsey.  if  you  learn  in  the  mean- 
time.* 

"  'I  will  assist  the  Court  in  any  way  possible.'  replied  Schles- 
inger. 'But  I  regard  all  these  Graft  Prosecutions  as  corpses  and  the 
mourners  have  long  since  ceased  to  mourn.' 

"The  Judge  said  nothing  in  the  record  showed  such  a  condition. 
Detective  Sergeant  Prool  took  the  stand  and  said  he  had  learned 
nothing  more  of  the  whereabouts  of  either  Halsey  or  Zimmer." 

470  Judge  Dunne,  until  the  last,  stood  as  staunchly  for  effective 
prosecution  of  the  graft  cases  as  had  Judge  Lawlor. 


CHAPTER  XXIX. 
Ruef's  Last  Refuge  Fails. 

That  a  jury  of  twelve  men  had  found  Ruef  guilty  of 
bribe-giving  did  not  mean  necessarily  that  the  broken 
boss  would  be  confined  at  San  Quentin,  the  prison  to 
which  he  had  been  sentenced  to  serve  his  fourteen-year 
term.  Indeed,  the  probabilities  were  very  much  against 
his  suffering  any  such  indignity.  Ruef  had,  at  the  test, 
continued  "true  to  his  class" ;  he  had  not  assisted  the 
State  in  bringing  the  bribe-givers  to  account.  Men, 
powerful  in  financial,  social  and  political  circles  were 
unquestionably  under  the  greatest  obligation  to  him. 
He  had  not  "gone  back  on  his  class.*'  His  "class"  owed 
it  to  him  to  save  him  from  stripes,  as  Ruef  by  his 
course  had  beyond  question  saved  many  of  his  "class" 
from  stripes. 

Having  been  convicted  by  a  jury,  the  first  move  was 
for  Ruef  to  appeal  to  the  trial  judge  for  a  new  trial. 
This  appeal  was  denied  him.  Ruef  then  appealed  from 
the  judgment  of  the  trial  court  to  the  District  Court 
of  Appeal.  The  three  justices  of  the  District  Court  of 
Appeal  found  nothing  in  Ruef's  contention  to  warrant 
the  granting  of  a  new  trial. ''^^  Thus  four  judges  found 
that  Ruef's  trial  had  been  fair,  even  technically  fair. 
But  Ruef's  possibilities  were  not  exhausted. 

The    Supreme    Court    could,    if    four    of    the    seven 

47fl  See  Cal.  App.  Rpta.,  vol.  14,  pa^re  676. 
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members  were  so  inclined,  grant  hiin  a  rehearing,  and 
to  tUc   Supreme   Court   Ruef  applied. 

The  California  State  Constitution  provides  that 
"the  Supreme  Court  shall  have  power  to  order  any 
cause  pending  .  .  .  before  a  district  court  of  ap- 
peal to  be  heard  and  determined  by  the  Supreme  Court, 
Tlie  order  last  mentioned  may  be  made  before  judg- 
ment has  been  pronounced  by  a  diiitrict  court  of  ap- 
[>cal,  or  within  thirty  days  after  such  judgment  shall 
have   ijccome   tinal   therein." 

The  District  Court  of  Appeal  foimd  against  Ruef 
on  November  2i,  1910;  this  action  became  final  thirty 
days  later,  or  on  December  23,  1910.  The  Supreme 
Court  had  thirty  days  after  December  23,  that  is  to 
say,  until  January  22,  1911,  to  grant  Ruef  a  rehearing, 
if  a  majority  of  the  seven  Supreme  Justices  so  decided. 
If  the  Supreme  Court  failed  to  act  before  Ilic  close  of 
January  22,  Ruef,  unless  pardoned  or  parolled,  would 
Iiave  to  go  to  State  prison. 

Ruef,  on  December  31,  1910,  petitioned  the  Su- 
preme Court  for  a  rehearing.  On  January  23,  au- 
nounccmetil  was  made  that  the  Supreme  Court,  by  a 
four  to  three  decision,  had  decided  to  grant  Ruef's 
petition.  The  decision  was  received  witli  protest  from 
one  end  of  Ihc  State  to  the  other.*"     The   Legislature 
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'  was  in  session  at  the  time.  Senator  George  W.  Cart- 
wright  of  Fresno  introduceci  a  resolution  *'*  requesting 
the  Assembly — where  impeachment  proceedings  must 
originate — to  take  such  steps  as  might  be  deemed 
necessary  for  investigation  of  the  Supreme  Court's  con- 
duet. 

And  finally  there  came  the  rumor — at  first  not  gen- 
erally believed,  but  later  confirmed  by  the  Supreme 
Justices  themselves — that  one  of  the  Justices  st  least 
had  signed  the  order  granting  Ritef  his  rehearing  he- 
fore  the  Attorney-General  had  filed  his  brief  in  answer 
to  Ruef's   petition.     The   Justice   who  had   tlJUs   acted 
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was  Justice  Henshaw,  the  same  Supreme  Court  Justice 
who  occupied  prominent  i«sition  in  the  picture  of  the 
banquet  scene  at  llie  1906  Santa  Cruz  convention,  in 
which  Ruef  appears  in  the  central  position  of  honor.*'" 

The  facts  later  brought  out  involved  the  following 
dates : 

December  31,  1910 — Rucf's  petition  for  rehearing  was 
filed  in  Supreme  Court. 

January  10 — \V.  H.  Metson  was  granted  permis- 
sion to  file  a  brief  in  the  case  as  AmicMs  Curiof. 

January  10 — Justice  Henshaw  signed  the  order  grant- 
ing  Ruef   a   rehearing. 

January  II — Justice  Henshaw  left  the  State  and 
was  absent  until  after  the  order  granting  Ruef  a  re- 
hearing ha<I  been  filed. 

January  12 — Metson  filed  his  brief  as  Amictu 
Curiof. 

January  12 — The  Attorney-General  filc<l  his  reply 
to  Rucf's  petition  for  a  rehearing, 

January  19 — Justice  Mclvin  signed  the  order  grant- 
ing  Uuefs   [letition, 

January  20 — Attorney-General  filed  re|(ly  to  Mel- 
son's  brief. 

January  21 — Chief  Justice  Bcatty.  and  Justices  Shaw. 
Angellotti,  Lorigan  and  Slu^is  met  in  the  chambers  of 
the  Chief  Justice  for  con*ullation  regarding  Ruci's 
lietition.  Justice  Lorigan  si{;ned  the  order  granting 
the  petition.  Justices  ^aw,  Angellotti  and  Slovi  de- 
dined    tu    coDOir    iasucl^  onliiT,    and    Chief    Juuice 
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Beatty  reserved  his  decision  in  the  matter  iiiitil  Janu- 
ary 22.  1911. 

January  22,  1911— (Sunday,  the  last  day  on  which 
the  order  could  be  signed)  Chief  Justice  Beatty  signed 
the  order,  his  being  the  fourth  name  on  the  document, 
four  signatures  being  necessary  lo  make  it  effective. 

January  23 — A  typewritten  copy  of  the  order  was 
filed  with  the  Clerk  of  the  Court,  the  original  being 
retained  in  the  office  uf  the  secretaries  to  the  Justices. 

Up  to  this  time,  eleven  judges  had  passed  upon 
Ruef's  case.  Seven  of  them — one  Superior  Judge,  three 
Judges  of  the  District  Court  of  .Appeal  and  three 
Justices  of  the  Supreme  Court — had  decided  that  Ruef 
had  had  a  fair  trial,  that  no  tedinicaticy  could  be  in- 
voked to  save  him.  Frjur  of  the  eleven  judges,  in 
a  way  which,  to  the  lay  mind  at  least,  was  some- 
what irregular,  had  decided  to  grant  a  rehearing.  The 
public  was  not  at  all  backward  in  expressing  the  opinion 
llial  this  would  mean  a  new  trial ;  and  that  under  ctm- 
ditions  as  they  were  at  San  Francisco.  Rucl  would  nut 
for  a  second  time  be  convicted.'"  As  is  usual  in  such 
cases,  the  public  was  dissatisfied,  suspicious,  indignant. 
but  without  plan  or  remedy.  (Some  demanded  investiga- 
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rEon  at  the  hands  of  the  Legi'.laturc;  others  wanted 
impeachment "'  proceedings  instituted)  Mr.  William 
Denman.  a  leader  of  the  California  bar.  urged  before 
the  Senate  Judiciary  Committee  that  the  Legislature 
owed  it  to  the  Supreme  Court,  as  well  as  to  itself  and 
to  the  public,  to  make  thorough  investigation,  and  de- 
manded of  the  committee  if  the  Legislature  on  proper 
showing  would  declare  the  office  of  a  Supreme  Justice 
I  vacant. 

Senator  Shanahan.  a  member  of  the  committee,  was 
quick  to  reply  that  under  such  a  showing  the  Legis- 
lature would  certainly  act.  "Itut."  added  Shanahan — 
and  here  he  touched  the  weak  point  of  impeachment 
proceedings — "it  would  take  mouths  if  not  years.  That 
is  why  impeachment  proceedings  will  not  be  instituted. 
Impeachment    proceedings    from    the    trial    of    Warren 
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cstilag*.      "If   Ihe  chitKB*.'"   aala    UnUed    BtBt««  Banator    _. 

Work*  In   »  letlor  m  SUI»  Senalor  H«wUI.    "mn4e  Ksalnsl  JvAnt 
Henahaw   by   Oie  Attorney.OMip™i   of  thl«  Bt«' 
true,  why  la  It  the  I^eiiliiUliirB  ctt  tM»  fllMe  h«(or 
mencn]  ImpoAchment  piweMlnn  ncalnat  hImT 

•Tha  l<M!lslBluro  ha>  no  rUht  Id  »!irltih  from  thla  duty  and  re- 
aponalbUtty  anil  rnUave  Itaelt  from  tnhlnc  luch  a  etap  by  relasatlnc 
that  duty  and  rvapnnalhllitv  to  The  People  of  Ihe  Slate  by  the  en- 
aciment  uf  recall  lesiilBifon.  It  Judge  Banahair.  or  any  otber 
ludaa,  haa  violated  til»  duty  lo  the  Stale  and  betrayed  hi>  oflica 
aa  Ihe  charB*a  made  aEalnat  him  Indlrule.  the  duty  of  the  lexlaU- 
ture  I*  Imperative,  and  that  duty  ahatild  be  performed  wUhout 
healtalion   and   without  delay." 

Juallee  Henahaw.  In  dlwuBilne  Judae  Worki'  letter.  In  an  In- 
tervti-w  In  the  San  Fmnrlaco  Bxamitier,  February  It.  IB  11.  la 
qunCsd  OS  saylnE;  "All  Ihe  churKea  made  by  Attorney  Oeneral 
Webb  In  hill  andHvIt  altarklriE  th*  RueC  rehearlnR  order  of  JanU' 
ary  MUi  arc  true.  The  orders  were  alnned  In  thn  manner  atated 
and  I  told  him  so  whtn  he  vl«lt«d  ray  ofR^e.  There  vat  nolhlng 
unutual  about  It.  It  n-at  done  In  acrordanre  with  the  usual  prac- 
tice of  thla  court, 

"We  aeldom  meet  In  aHnlan  to  alxn  th«  urdera.  There  may  be 
twenty  caaea  to  be  paaaed  on  In  nne  woek.  Each  JuaUce  looks  them 
ovar  at  hla  lelaura  and  alrns  what  onlera  he  acres!  to. 

"I  waa  out  of  the  SIhi*.  na  Mr.  Webb  aaya.  and  at  t&«  Uma  that 
I  did  not  even  Imoslne  that  there  waa  a  lecal  point  tn- 
Tha  practire  never  has  been  queaUonad  batoT*." 
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Hastings  to  the  present  time  have  proved  unsatisfac- 
tory." 

But,  however  individuals  differed  on  the  question  of 
impeachment  proceedings,  the  general  attitude  was  that 
the  Attorney -General  should  tak«  steps,  if  such  course 
were  practical,  to  have  the  order  granting  Rucf  a  re- 
hearing set  aside.  This  the  Attorney-General  did. 
He  attacked  the  order  before  the  tribunal  which  had 
made  it,  the  highest  tribunal  in  ihe  State,  tJie  only 
one  to  which  ajipeal  could  be  made. 

And  the  Supreme  Court  set  the  order  aside,  de- 
claring it  to  be  "ineffectual  for  any  purpose  aiid  void." 
P  But  the  Supreme  Court  did  not  set  the  order  aside 
because  Justice  Hcnshaw  bad  signed  the  document  be- 
fore the  argument  of  the  prosecution  had  been  heard. 
The  order  was  set  aside  on  the  groimd  that  Henshaw, 
being  absent  from  the  State  when  the  signature  of 
the  fourth  Justice  was  attached  thereto,  was  at  the  time, 
being  absent  from  the  State,  unable  to  exercise  any 
judicial  function  as  a  Justice  of  the  Supreme  CtnirL 
Without    Henshaw's    signature,   the    siRnatures   of   but 

/three  of  the  Supreme  Justices  apijearcd  on  the  order. 

I  As  the  signatures  of  four  of  the  Justices  were  re- 
(juired  to  make  the  order  effective  the  Court  declared 
it  to  be  worthless,"' 
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Thirty  days  from  the  lime  the  judgment  of  the 
District  Court  of  Appeal  became  final  having;  expired, 
the  Supreme  Court  could  not  interfere  further.  Ruef 
had  lost  his  last  technical  play  on  a  technicality.  He 
went  to  Stale  prison, 

Uut  Ruef  did  not  go  to  State  prison  because  a  jury 
of  twelve  men  had  found  him  guilty  of  offering  a  bribe 
to  a  Supervisor ;  he  did  not  go  to  State  prison  because 
seven  out  of  eleven  judges  who  passed  upon  the  ques- 
tions involved  had  found  that  he  had  had  a  fair  trial. 
Ruef  went  to  State  prison  when  he  did  because  a  mem- 
ber of  ihr  Supreme  Court  of  California  was  absent 
from  the  State  at  a  time  inopportune   for  Ruef. 

Ordinarily,  after  his  failure  in  the  Supreme  Court, 
Ruef  would  have  had  two  more  chances  for  escaping 
the  full  (>enahy  of  his  bribe-giving,  namely,  parole  at 
the  hand.s  of  the  State  Board  of  I'rison  Directors,  and 
pardon  from  the  Governor. 

But  again  was  Ruef  unfortunate,  Hiram  W.  John- 
son,   as    Governor    of    California,    sat    at    Sacramento. 
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He  had  gone  into  office  pledged  "to  kick  Uic  SouUiem 
Pacific  machine  out  of  the  State  government."  He 
was  keeping  his  pledge.  There  was  no  pressure  which 
men  of  Mr.  Rnef's  "class"  could  bring  upon  Governor 
Johnson  to  move  him  to  grant  Ruef  freedom. 

The  possibility  of  parole  was  as  remote,  although 
the  State  Board  of  Prison  Directors — who  in  Cali- 
fornia are  appointed  for  ten-year  terms — continued  for 
a  time  under  the  old  order. 

One  of  tlie  five  directors  was  Tirey  L.  Ford  •**  oi 
the  United  Railroads.  Ruef  went  to  prison  convicted 
of  a  charge  of  bribing  a  Supervisor  to  vote  to  give 
the  United  Railroads  its  overhead  trolley  permit.  The 
evidence  indicated,  if  it  did  not  show,  and  Mr.  Ruef 
has  since  confessed,  that  this  money  came  to  biin  from 
General  Ford.  Ruef,  because  of  the  crime,  found  him- 
self  confined  in  a  prison  of  wliich  General    Fofd  was 
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one  of  the  five  governors,  willi  power  of  parole  in  Iiis 
hands.  But  it  developed  that  Governor  Johnson  had 
power  to  set  aside  such  parole.  So  Riicf  eoiild  expect 
little  from  even  the   Board  of   Prison  Directors. 

Scarcely  had  Riicf  been  placefl  Ix-hind  the  liars, 
however,  than  a  Slate-wide  cami>a>gn  was  inaugurated 
to  compel  his  pardon  or  parole.  The  public  was  treated 
daily  by  the  newspapers  with  descriptions  of  the  dis- 
comfitures "'  which  Ruef  was  suffering.  When  he  was 
found,  for  example,  smuggling  sweel  chocolates  into 
prison,  and  was  punished  for  it.  the  Rucf-friendly  press 
cried  out  at  the  cruelty  and  unreasonableness  of  such 
punishment.*" 

The  suffering  which  his  imprisonment  has  brought 
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NpAi  the  inemiicrh  of  fait  family  i«  dweh  upon  at  1 
|^rtcr>  (rrxn  (hem.  pleading  for  aifistance  for  tfarir 
(mifriwioc'J  ri>Liilive  have  been  received  by  many  wbooc 
kHiilaivc  it  w^it  tliouf^  mi^l  prove  efTectiTc  in  ce* 
curing  tii*  reteate.  Rut  when  Rucf  wa«  brought  back 
friitn  Sail  Qucntin  prUon  I']  San  Frandtco  to  testify 
al  Schmltz'i  trial,  the  pathetic  story  was  published 
trraadcail  that  these  letter-writing  relatives  had  been 
lur(>t  In  ignorance  of  liii  imprisoamcnt.  and  Ihoagfat 
tlliii   to  be  (raveling  in    Europe.*" 

One  of  the  most  contemptible  stories  circulated  to 
rrcaie  public  o^iiniun  for  his  release  was  that  Ruef 
hail  t)rrn  miulc  scapegoat  because  of  his  religion.  Rttef 
tit  a  Jew,  circulntors  of  this  story  insisted  that  he  is 
in  (irikriri  because  lie  is  a  Jew.  while  the  gentile  bribe- 
givers go  frre. 

Ar  a  nmttcr  of  fact,  the  gentiles  associated  with 
Riirf  have  gone  free  because  of  Ruef's  treachery  to  the 
graft  prosecution,  but  this  does  not  prevent  the  circota- 
llon  fif  (lie  story. 

A  laner  view,  breathing  of  better  citizenship,  came 
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from  Rabbi  Stephen  S.  Wise  of  the  New  York  Free 
Synagogue.  "Israel,"  said  Rabbi  Wise,  "is  not  re- 
sponsible for  Rncf's  crimes  any  more  than  the  Roman 
or  Protestant  Cburch  is  rci>ponsible  for  the  crimes  of 
its  communicants,  liul  wc  of  the  House  of  Israel  in 
.^nle^ica  would  be  In  [j.irt  answerable  for  Rucf's  mis- 
deeds unless  wc  made  it  clear,  as  we  do,  that  Israel  is 
unutterably  pained  by  this  blot  upon  its  record  of  good 
citizenship   in   America." 

By  far  the  mo^t  astonishing  support  of  the  move-  , 
nicnt  to  free  Rucf  came  from  the  San  Francisco  Bui-  / 
letin  and  Fremont  Older,  its  managing  etlitor.  Older 
was  one  of  the  strongest  supporters  of  the  graft  prose- 
cution, as  was  ihc  paper  under  his  management.  But 
once  the  graft  prosecution  was  concluded.  Older  and 
the  Bulletin  became  the  most  persistent  of  the  sup- 
porters of  the  movement  lo  secure  Rucf  his  freedom."* 
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"San  PrKndsco,  Septvmbvr  :S.  1411,  Dr.  S.  W.  Hopklni.  Pr*il- 
d«tit  Botu4  al  HeaJlh.  tj>dl.  Ol.  r>«Ar  Sir:  ir  yav  rcMl  fti]'  arUcIe 
In  the  Burv«y,  I  think  than  \n  much  In  It  (hot  you  did  not  undcr- 
•tjuid.  Parhaps  I  did  n<n  miUic  myaelf  clear.  I  Irl'd  tn.  t  wanted 
IhoKS  who  rend  lliv  Survey  HrtlFie  to  bcllov*  that  I  at  teoal  no 
lonnr  think  we  nra  Rolna  lo  l<*i(er  Ihr  world  by  punlahlriR  men 
Individ  nail  y.  I  da  nnt  ted  that  It  la  good  for  pMpk  or  for  (h«  edt- 
(or  of  IhB  Piirl/lr  rbrNllnr   ti:  w.int   vftiupimre  wimlniaterfid  to  our 

brT'l^'•-  ■•— '  -1-'—--      •   •'•'■•'■  .— .— .-^  hy  vsnraanca  I  maan 

punliiii'  <  .n  tioitar.    t  tiave  BakMl 

for  rTi  !•  all  othara.  had  dons 

mon'  iv*  followM  tha  lone 


452 


Ruef's  Last  Refuge  Fails 


Largely  through  OMer's  inlliience,  men  of  prominence 
throughout  the  countrv^with  apparently  no  very  clear 
knowledge  of  the  situation^have  iieeii  induced  to  ex- 
preas  themselves  as  favorable  to  Kuefs  release, 

In  the  publicity  campaign  for  Rucfs  release  which 
gives  no  indication  of  abatement,  Ruef.  and  those  who 
seek  his  release,  are  praised  in  the  most  extravagant 
terms,  while  those  who  will  not  enroll  themselves 
in   his  interests  arc  as  extravagantly   condemned."" 


stripped    of 


1  forli 


p.    II  - 


HU 


IniOin  I  lind  v 


_     .,__      He  la  In  ■     _ 

.,   _ ..  ...  He  U  helplcBB,  bwiten,  chalnM — 

killed,  10  rar  lu  hJR  old  life  l«  conc«mei1.  Tou  liav»  won.  nov  do 
you  like  your  victory?  Do  you  enjoy  the  pletuio  now  Ihnt  It  la 
rompleteT  You  pnlnled  It,  Eivory  iw»nge  Instinct  In  your  nature 
li  expretted  on  the  canvoa.' 

"My  doul  revolted.     1  thouBht  over  my  own  life  and  the  many 
unworthy  thines  I   hod   done  u>  othen.   the  Injustice,  the   wr^ncB 

I  hurt  hevn  Rulity  of.  the  humnn  hosTts  I  had  wantonly  hurl,  lbs 
I  had  pQiimed,  the  hitlf-trutha  I  had  totd,  and  the  mmsBUtic 

*    vlthheld.  the  IIps  I  hnd  allowed  to  iro  undenled.     And 

SEelf  also  BtrlppHl.  that  t*,  atrlpirad  of  all  preloDac. 
teouKnesa.  holnlriK  tha  hey  to  another  Fnnn'a  nAL 
t  dropped  the  key.  1  never  want  to  aee  II  oeoln,  IX  It  bs  taken 
up  and  held  by  those  who  feel  (hey  are  JuXIAed  In  holding  It.  I 
want  no  more  Jail  keyi.  For  the  real  of  mv  Ufa  I  want  to  fel  a 
lltllf^  nearer  to  the  forslvlnic  spirit  (hat  Chrial  eipresNod. 

'Tan-t  what  I  am  Brr.iiilnB  inyaclf  of.   Iruo  of  all  of  m?     Think 

II  over.  Think  of  your  own  HCe  Think  o(  lh»  liven  of  thoae 
atnuDd  you,  and  see  If  you  cannot  dlicern  that  we  are  all  KUllty. 
And  then  think  whether  or  not  you  t>Hlev<-  that  sorlety  will  bn 
lienenied  by  denying  Ruef  B  parole,  which  only  slvea  him  a  half 
liberty  and  allll  holfla  him  under  th-  redrl'-Hii"-'  ..r  th-  ,.v[-,n,  unUI 


hie 


I  U>« 


>r  thf 
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But  in  spite  of  <ill  that  is  bein^  [lime  to  create 
public  opinion  favnrabU-  to  Ruef's  rclea-se.  the  sober 
expression  of  machinti-free  press  and  public  is  that 
Rtief  should  be  treated  both  on  tlie  score  of  parole 
and  confinement  precisely  the  same  as  any  other  pris- 
oner,"" This  attitude  was  clearly  presented  by  the 
Fresno  Republican  at  the  time  Rucf  was  found  smug- 
jjling  chocolate  sweets  into  the  prison. 

In  the  attitude  of  prison  otIiciaU  toward  Ruef,  the 
Republican  pointed  out,  there  are  two  alternatives. 
"One,"  the  Republican  wont  on  to  say,  "is  the  course  of 
Warden  Hoyle,  in  tre.iting  Ruef  like  any  other  prisoner, 
and  disciplining  him  humanely  hut  sternly,  for  any  in- 
fraction of  the  necessary  prison  rules.  The  other  is 
to  let  Ruef  have  privileges  which  ihe  other  prisoners 
do  not  and  can  not  have.  News  travels  nowhere  faster 
or  surer  than  in  prison.  If  Ruef  bribes  guards,  the 
ofRcials  may  not  know  it.  but  the  prisoners  will.    If  Ruef 


'*Bul  It  Oilier  hit>  lum«d  'right 
moinlwr  of  the  arm.  ha*  not.  He  r 
Injt,  slmrt-hDlivd  tmlMmr.  nlU)  Ills 
I'Vary  riiaii'i  liam]  unlnsl  him." 
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may  have  smuggled  sweets,  the  other  prisoner,  whose 
every  nerve-cell  shrieks  in  agony  for  cocaine,  but  who 
knows  he  will  be  thrown  in  the  dungeon  if  he  smug- 
gles it,  will  have  no  illusions  about  the  smuggling 
privilege.  If  the  very  minions  of  justice  do  injustice, 
as  between  Abe  Ruef  and  Convict  No.  231,323,  every 
man  in  that  vast  prison  will  be  taught  that  he  is  the 
victim  not  of  justice,  but  of  force  and  favoritism. 
And  if  Ruef,  at  the  expiration  of  a  bare  year,  were  to  be 
paroled  out,  every  other  convict,  whose  very  application 
can  not  be  heard  until  he  has  served  half  his  term, 
will  know  that  he  is  suffering  the  penalty,  not  of  his 
crime,  but  of  his  poverty  and  friendlessness.  Shall  Abe 
Ruef  be  suffered  to  teach  that  lesson?  Shall  he  cor- 
rupt San  Quentin  prison  as  he  did  San  Francisco? 
Or  shall  there  be  at  last  one  place  found  where  even 
Abe  Ruef  gets  exact  and  equal  justice?" 

Ruef  is  getting  equal  justice  at  State  prison,  not  be- 
cause he  corrupted  San  Francisco,  not  because  a  jury 
of  twelve  citizens  found  him  guilty,  not  because  seven 
out  of  eleven  judges  declared  against  him,  but  because 
the  political  machine,  of  which  Ruef  was  one  of  the  most 
powerful  leaders,  has  been  broken  in  California.  Under 
the  old  order,  to  have  kept  Ruef  jailed  would  have  been 
impossible. 


CHAPTER  XXX. 
Conclusion. 

After  the  McCarthy- I"i eke rt  election  there  were  ru- 
mors that  the  graft  defense.  Hushed  with  iti  successes 
in  the  overthrow  of  jhc^  prosecution.,  would  resort  to 
repriiials,  by  singling  out  persons  prtiminent  in  the 
movenienl  to  enforce  the  law,  for  truitipeiNup  charges 
and  possible  indictment.  Hut  aside  from  an  abortive 
attempt  to  make  it  appear  that  former  Supervisor 
Gallagher  had  fled  the  State  at  the  behest  of  William 
J.  Bums,  reprisals  of  this  nature  were  not  attempted. 

The  reprisals  came  in  more  subtle  form.  Members 
of  the  Oliver  Grand  Jury  which  had  hnsnght  the_  in,- 
dictnients  apaJn&t.  Ruef  and  his  associates,  found  them- 
selves marked  men  in  business,  political  and  social  cir- 
cles. A  member  of  the  faculty  of  the  State  University 
who  had  been  active  in  defending  the  cause  of  the 
prosecution,  found  his  salary  remaining  practically 
Rtationary,  while  his  associates  received  material  ad- 
vances. When  the  directorate  of  the  Panama-Pacific 
Inlcroational  Exposition  Company  was  formed,  finan- 
ciers who  had  supported  the  prosecution  found  tiicm- 
sclves  barred  from  directorships.  It  may  be  said,  how- 
ever, that  the  graft  defense  was  well  represented,  one 
of  the  £x])osilioa  directors  at  least,  Thomwall  Mul- 
lally.  one  of  those   indicted   in   the  graft 
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When  the  suggestion  was  made  (hat  James  D. 
Plielan  be  made  Pacific  Coast  representative  in  Presi- 
dent Wilson's  cabinet,  at  once  the  graft  defense  pack 
was  on  his  track,  openly  naming  Mr.  Phclan's  assist- 
ance to  the  prosectition  cause  as  reason  sufficient  why 
he  should   not   l>c  given   the  cabinet   appointmenl."' 

On  the  other  band,  all  danger  of  confinement  iti 
State  prison  being;  gone,  the  graft  defense,  throttgh  its 
various  newspapers,  urged  incessantly  tltai  the  past  be 
forgotten,  that  San  Francisco  interests  get  together 
for  the  good  of  San  Praticisco.  But  this  "getting  to 
gether"  meant  the  banishing  from  political,  social,  and, 
as  far  as  practical,  business  circles,  all  who  haj  sided 
with  ihe  prosecution,  thereby  giving  control  of  all 
activities  to  sympalliixers  with  the  graft  defense. 

This  is  well  recognized  ihroiighoitt  the  State,  and 
the  exclusive  "gel- together"  movements  arc  received 
with   general  ridicule."'     The   graft   defense   does   not 


»  of  the  prlnoipul  apolorUta 
ii«B.  Ill  II*  I0IVU0  VI  tiDVPrnbcr  Zl.  tlflZ.  ditld  of  th* 
PlieUn'i  DBme  tor  Iho  cal>!tiiil'  "Kx-Hajmr 
t^ei&fi,  or  two  rmnclavo.  would  >•»  In  'Ine  far  ciiblncl  honor*  II 
our  local  war  ef  Ui*  ro«o«  wcro  not  so  rcoDitl  tai  It  ll«  uiiliumit 
memorial  and  rp^'nlmfntii  poitlil  hi-  n-i  R»Me,     But  Ihtu  I"  not  )■•!."■ 
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stand  well  in  California.  The  "vindication"  that  wa!< 
heralded  throughout  the  country  when  the  inihctments 
were  diMnisse<l  has  not  been  accepted  in  Cahfomia  as 
generally  as  those  most  immediately  affected  could 
have  wished. 

Then  again,  the  corporations  involved  in  the  scan- 
dals, have  a  heritage  from  ihc  graft  defense  which 
seems  destined  to  hring  confusion  upon  them  at  every 
turn  of  their  development.  Late  in  1912,  for  example, 
a  year  and  a  half  after  the  trolley-graft  indictments 
were  dismissed,  the  United  Railroads  attempted  re- 
adjustment of  its  bonded  indebtedness.  This  could  be 
done  only  with  the  consent  of  the  State  Railroad  Com- 
mission. The  Commission,  willing  to  allow  any  proper 
adjustment  upon  competent  .showing,  asked  th.it  the 
corporation's  books  be  produced.  The  books  had,  dur- 
ing the  days  of  the  prosecution,  been  sent  out  of  ihe 
State.  The  United  Railroads  could  not  produce  the 
books,  and  consent  to  its  (>etition  to  readjust  its  finan- 
cial  affairs   was    withheld    until    the   liooks    should    be 


Dur**.   lo  brldgt'   the  breach  loft  by  (lie  Grutt   Proaoi^ullAna.     And 

a  thtM  end  we  surkmi  (hat 

"The    hlffher-ups    al    the    Pnclflr    Union    Cluti   give    ii   dinner    at 
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fonhcoming,  Unofficial  assurance  was  given  offirtab 
of  the  corporation  that  itiveatigation  would  noi  be  made 
of  its  graft  defense  expenditures.'"  nor  of  any  ex- 
penditures involved  in  the  scandal  of  the  alleged  bribe- 
giving.  But  apparently  even  tliis  assurance  did  not 
satisfy  those  connected  with  the  United  Railroads 
whose  reputations,  at  least,  were  at  stake.***    The  com- 


....„-.,  ^. .1  of  an  Interenilinf  »ort." 

■•id  The  Sacramento  Boo  In  dlscusRlni!  the  Incident,  "nrny  I>p  mth- 
ered  trom  a  'llat  of  esp«nie«'  submitted  tiy  Cnlhaun  In  ll«u  of  L*-- 
bnoh>.  Including  •n  Item  of  W14,O00  to  Patrick  Cathoun  Tor  'r — '- 


"The  chamct«r  of  thew  '■^rvkes'  mny  be  ■urmlsed  bjr  snybadir 
(■miliar  with  the  hlitorr  o(  tlis  recent  bribery  and  Graft  Provrcu* 
lions  In  8an  Francisco.  But  lurely  the  public  and  Uik  nlocktialilpra 
and  creditor*  of  the  United  Rallroadn  are  entitled  to  ipeclllcallona. 

"It  la  largely  that  rorporallons  may  not  bribe  In  seinre  nitrracr. 
or  otherwise  commit  criminal  acts  without  detection,  that  the  Pro- 
irreaiilve  utateii  ara  brlnvlnic  Iheni  under  strict  regulalioo  and  in- 
spection br  proper  authorltr." 

lit  The  lUllrnHd  Comnilulon  of  trallfonila.  In  lla  Denlalon  lU*. 
ninilr  May  2:'.   }i\A.   hr'M   "Itiiii   the  metbcda  puraued  by  the  tetiBAr 
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pany's  book*  were  not  opened  for  the  CommTssion's 
inspection. 

By  far  the  greatest  sufferer  from  the  graft  defense 
was  San  Francisco.  Here  it  was  demonstrated  that 
even  wilh  a  District  Attorney  intent  upon  the  discharge 
of  his  sworn  duty,  with  upright  trial  judges  on  the 
Iwnch,  the  machinery  of  the  criminal  law  broke  down 
when  men  with  practically  unlimited  means  were 
broMght  to  bar.  To  accomplish  this  required  a  four 
years'  contest,  in  which  community  resistance  to  po- 
lical  corruption  was  overcome,  the  people  misled,  their 
mind'  imisoned  against  that  which  is  wholesome,  and 
made  tolerant  of  that  which  is  baxe  and  bad. 

The  unhappy  effects  of  this  are  just  beginning  tn 
be  understood.  The  evil  of  the  graft  defense  will  live 
long  in  San  Francisco  after  the  dismissal  of  tlic  indict- 
ments. Four  years  after  the  defeat  of  the  Graft  Prose- 
cution, Referendum  petitions  again'^t  State  laws  have 
been  forged  in  San  Francisco,  and  the  laws,  which  had 
been  passed  by  the  State  Legislature  and  signed  by  the 
Governor,  have  been  delayed  from  going  into  effect 
for  nearly  Iwo  years,  because  of  the  forgeries.  .Ami 
yet.  although  the  forgers  are  known,  their  prosecution, 
except  in  one  instance,  has  not  even  been  attempted. 
Gcwcmor  Johnson  has  called  the  attention  of  the  .Attor- 
ney-General of  the  State  to  this  condition,  and  has 
ui^[ed  him  In  undertake  the  prosei'ulioh  of  these  forgery 
cases. 
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Tenderloin  interests  at  San  Francisco  now  indicate 
even  greater  power  in  the  community  than  they  exerted 
during  the  worst  days  of  Ruef-Schmitz  regime.  The 
same  is  in  a  measure  true  of  the  public  service  cor- 
porations. 

When  District  Attorney  Langdon  announced  in  1906 
that  public-spirited  citizens  would  assist  in  meeting  the 
expenses  of  running  to  earth  the  corruptionists  that 
had  San  Francisco  by  the  throat,  prospect  of  law-en- 
forcement through  the  regular  channels  was  welcomed, 
and  ugly  talk  of  lynch-law  prevalent  at  the  time,  ceased. 
The  success  of  the  graft  defense  meant  that  the  efforts 
to  reach  the  corrupters  of  the  municipal  government 
through  the  courts  had  failed.  San  Francisco  was 
beaten.  In  the  community's  present  inability  to  pro- 
tect itself  against  the  encroachments  of  the  public 
service  corporations,  and  to  correct  vice  conditions 
which  are  far  worse  than  in  the  worst  days  of  the 
Schmitz-Ruef  regime,  the  effects  of  that  beating  are 
seen.  San  Francisco  will  be  long  in  recovering  from 
the  effects  of  licr  defeat.  Because  of  the  results  of  it, 
/  she  finds  herself  handicapped  in  her  race  for  Pacific 
Coast  supremacy  with  Los  Angeles,  Seattle  and  even 
Oakland.  And  the  prospects  are  at  the  close  of  the 
year  1914,  that  the  burden  of  this  handicap  will  be 
increased  before  it  is  diminished.  In  the  old  days  an 
invading  army  conquered  a  city  and  sacked  it.  The 
System  conquered  San  I'Vancisco  and  is  exploiting  it. 

The  defeat  of  the  graft  prosecution  was  a  defeat  f 
San  Francisco  alone.     It  was  not  a  defeat  for  the  S 
of  California. 
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The  evil  inHucncc  of  the  graft  defense  did  not 
teach  beyond  the  metropolis.  (Jn  the  contrary,  the  suc- 
cess of  the  defense  uncovered  for  the  whole  State  the 
actual  political  conditions  under  which  all  California 
was  lalwring. 

The  registralitm  of  47.'M5  Uepnhlicans  at  San  I'ran- 
cisco  lo  defcal  Hency  at  the  primaries,  and  the  Re- 
puhljcan  vote  of  13,766  at  ihe  final  election,  demon- 
strated the  emptiness  of  partisan  pretense.  One  of  the 
immediate  results  was  a  uniting  of  all  good  citizens 
regardless  of  political  afHIiations  for  good  government, 
and  Hiram  W.  Johnson,  Hency  s  associate  in  the 
graft  trials,  was  in  l"UO,  elected  Governor  of  California. 
Four  yeat!^  later,  James  D.  Phelan.  Rudolph  Spreckcls's 
associ;ite  in  fmanciiig  the  graft  prosecution,  was  elected 
United  States  Senator  from  California,  while  Judge 
Lawlor  was  that  year  elected  to  the  State  Supreme 
Bench.  Judge  Dunne  was  in  1914  rc-elcclcd  lo  ihe 
Superior  Dcnch  to  serve  until  1920. 

Decisions  from  the  higher  courts — to  the  lay  mind 
astonishing;  to  authorities  on  questions  of  law.  vicious 
and  unwarranted— which  set  free  men  who  had  been 
convicted  of  dangerous  fekmies:  scandals  which  grew 
out  of  these  decisions ;  the  public's  demonstrated  help- 
lessness against  them,  aroused  the  State.  Ity  o\'cr-' 
whelming  vote  Califoniia  added  to  her  Constitution  a 
provision  nnder  which  The  Pevifile  may  by  direct  vote 
remove  a  corrupt  or  incompetent  judge  from  the 
bench. 

The  public  liad  assumed  that  men  trapped  in  bribc- 
.g^vtng  would  he  measured  by  a  lixed  rule  of  the  law. 
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and  their  proper  punishment  in  due  course  be  meted 
out  to  them.  That  anyihing  else  could  be  had  nol 
occurred  to  the  average  citizen. 

But  the  astonishing  performances  at  the  graft  trials, 
tile  extraordinary  anti-prosecution  publicity  campaign, 
and,  finally,  the  amazing  technical  defense,  and  the 
failure  of  the  graft  defendants  to  takt^  the  stand  and 
manfully  deny  under  oath  the  charges  hroiight  against 
them,  opened  the  eyes  of  the  public  to  the  fact  that 
the  methods  of  criminal  procedure  were  .ladly  inade- 
quate. 

And  the  further  fact  was  emphasized  that  while 
the  weak  points  in  the  methods  of  bringing  an  of- 
fender to  punishment  could  be  used  to  advantage  by 
the  rich  man.  they  were  unavailable  to  the  man  without 
the  means  to  employ  a  lawyer  to  present  the  techni- 
calities governing  his  case. 

Out  of  this  conviction,  came  agitation  for  reform 
of  ihc  methods  of  criminal  procedure.  An  elaborate 
plan  for  such  reform  was  presented  to  tlie  1909  Legis* 
lature.*"  But  the  machine  element  controlled  the  com- 
mittee organization  of  both  houses,  and  ihe  measures 
were  defeated. 

At  the  1911  session  of  the  Legislature,  after  Jahn- 
son  had  been  elected  Governor,  measures  tor  the  re- 
form of  the  criminal  procedure  similar  to  those  defeated 
by  indirection  at  the  1909  session,  were  intn>duced. 
Many  of  them  became  laws.  But,  unfortmtately,  certain 
labor  leaders  were  made   to  believe  that  the  measures 

•HI  ThM*  m<ii»un!«  HIS  OmcHHim)  In  '■Ttia  BWry  at  th»  Call/qmU 
IjmBMiilurv  ot  llWil."  'Ih*  mvlhoiU  (iRi[>li>yMl  In  ()*r«ai  llirin  w«n 
told   tn   dalKll.     B»»  chBiiter   "Dsteal  h  tlia  ConnmuiwulUi  Ovh 
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1  at   Labor,     This   led   to  opposition   which 
the  defeat   of  several  of   (he  proposed   r^ 


were  aim 
resuhed  i 
forms. 

One  important  constitutional  amendment  was,  how- 
ever, presented  to  the  people  that  goes  far  toward  cor- 
recting the  abuses  which  attended  the  graft  trJaU. 
This  amendment  provides  that  "no  judgment  shall  be 
set  nsidc,  or  new  trial  granted  in  any  criminal  case 
on  the  ground  of  misdirection  of  the  jury  or  the 
improper  admission  or  rejection  of  evidence,  or  for 
error  as  to  any  matter  of  pleading  or  procedure,  un- 
less, after  an  examination  of  the  entire  cause  in- 
cluding the  evidence,  the  court  shall  l«  of  the  opinion 
itiKt  the  error  complained  of  has  resulted  in  a  miscar- 
riage of  justice." 

Not  a  vote  was-  cast  again.st  this  amendment  in 
cither  house  of  the  Legislature.  The  feeling  against 
the  use  of  trilling  technicalities  for  the  release  of  con- 
victed criminals  which  tlie  graft  cases  had  displayed  so 
glaringly,  was  shown  in  the  [lopular  vote  on  this  amend- 
ment; 195,449  voted  for  the  amendment,  while  only 
53,958  voted  against  it.'»* 

"he  San  Francisco  graft  prosecution  succeeded  in 
/sending  but  one  of  the  corrupters  of  the  municipal 


(  UnJer  t: 


fsr,," 


t  provlslona  o(  maiuuii 
1«   h-II   that   it  will  be 


:ind  at  «tiy   lime  lliMenfler  In  lli«  |U»- 
'    It  can  ba  done  irllhoui  prejudice  to  ths 

<  from  ■  wltrivM  his  prl*llrRv  or  retuitni 
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governnienl    lo   State   prison.      He.    loo,   would    in   aH   ' 
probability  have  escaped  imprisonment  hut   for  the  ab- 
sence from  the  State  of  a  single  member  of  the  Supreme 
Court  at  a  critical  moment. 

But  the  graft  prosecution  did  something  infinitely 
more  important  tlian  the  sending  of  a  few  corruption ists 
to  cell  and  stripes.  It  awakened  a.  State  to  its  liclp- 
lessness  against  a  cornipt  system.  The  People  arose  1 
in  rebelhon  against  the  "System,"  and  is  laboring  10 
throw  the  "System"  off. 

In  1910  and   1911  a  political  rcvoUition  was  worked   | 
in  California. 

But  the  revolution  hai!  its  beginning  back  tn  1906. 
when  Rudolph  Spreckcls  guaranteed  the  expenses  o( 
the  prosecution  of  the  corrupters  of  the  municipal 
government  of  San  Francisco,  and  Francb  J.  Hcney, 
as  his  share  in  the  campaign,  pledged  hi.*  services. 

Had  there  been  no  San  Francisco  graft  proseeulion, 
there  would,  in  1910.  have  been  no  sticccssful  political 
uprising  in  California.  Hiram  W.  Johnson  woiiM  not 
have  been  a  candidate  for  Governor,  The  accomplished 
reforms  which  are  the  Iwast  of  the  Stale,  an<l  ihe 
models  which  other  States  are  adopting,  would  still 
be  the  unrealized  dreams  of  "reformers."  The  "^Sys-  . 
tern"  would  still  be  in  the  saddle. 

The  graft  defen-*  lias  left  its  mark  of  ill  ] 
San  Francisco.  That  city  has  borne  the  Unmt  ]| 
injurv  because  of  it 

The  graft  prosecution,  by  forcing  the  "SysieC 
in  the  open,  where  all  iXs  power  for  evil  1 
worked  Califortiia  incMimahle  good.     And  hei 
Francisco,  in  common  with  the  wIiuU-  State,  j 
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JUDGE    LAWLOR'S    RULING   ON    MOTION    TO    DIS- 
MISS  GRAFT   CASES.  AUGUST  3.   1910. 

Oil  April  25tli,  1910.  an  apijlieation  was  made  by  Pat- 
rick Calhoun,  Tirey  L,  Ford,  Thiirnwcll  Mullally  and  VVil- 
liam  M.  AbboU  tu  disniUs  ihe  tndietmciiU  against  ihcm. 
Tile  apiilicailtm  is 'before  the  Cuurt  »i  tbi&  time  for  con- 
sitlcrutioii. 

VVht'Ti  the  defendants  pleaded  not  guilty  they  cxerdseil 
iheir  slutiitory  rii-ht  and  eaeh  demanded  severance  (rom 
each  other  and  from  their  co-dcfendanin,  .\braham  Ruef 
and  Eugene  E.  Sehmil».  (Sec,  1098  Penal  Code.)  Thcr« 
have  been  five  trials — ihrcc  of  Tircy  I.,  Ford  and  one  each 
of  Abraham  Ruef  and  Patrick  Calhoun. 

The  second  trial  of  Patrick  Calhoun  was  commenced 
on  July  19ih,  1P09  (case  No.  1437).  Owiii^  to  the  illness 
of  one  r.f  his  counsel  ihc  trial  wa»  susiicnded  on  August 
16th.  1909.  and  resumed  on  September  30th,  1909.  On  the 
following  day  the  (rial  was  ordered  continued  until  Novem- 
ber 15th.  1909,  on  motion  of  the  defend.int,  upon  the  groun<l 
of  the  pendency  of  a  municipal  campaign. 

On  January  8th.  1910,  Mr.  Charles  M.  Fickcrt  assumed 
the  office  of  Diotrici  .-\itorney- 

On  February  7th,  1910,  the  District  Attorney  moved  the 
Court  to  dismiss  the  remaining  charges  againsi  these  de- 
fendants tSec.  1385  Penal  Code),  which  motion  was  by  Ihe 
Court  ordered  denied.  (Sec.  7,  Art.  I.  and  Sec  19,  Art.  Vt 
of  the  Constitution;  Sees.  1041.  UM2.  1126,  138S,  1386  and 
1387  Penal  Code.) 

On  Feliruiiry  14th,  1910.  the  parties  announced  that 
(hey  were  ready  to  resume  the  trial  in  Cd«e  No.  1437  against 
Patrick  Calhoun,  hut  the  Court  continued  the  case  for  trial 
until  February  i;th.  1910.  On  the  last  named  day  the 
cause  wa*  urdered  continued  for  trial  until  April  2Sth.  1910. 

On  .\pril  2Sih.  1910,  Ihc  four  dtfendants  interposed  a 
motion  to  disuiii*  the  remamlnK  indictments  against  them. 
TJir  fiinli.r  IiiMrin^;  .f  tlic  motion  was  continued  until 
Jut'.     *"■'      ""■"■      "■    ■'■     '^i':r  day  the  causes  were  con- 

;  Mn&ihle  (or  the  Court's  action 
ir.  mrlicimeot*  since  the   District 

,\lt  'hem   on    February   7th.   1910— 

fini.  i^.'  rciini  ;ii|iirelirn'.iiins  based  on  the  ilecUred  alti- 
tude o(  the  ««"l  hlwrici  Attorney  towanl  the  remaining 
tndictnteitl*-  tbv  ^fcticc   from   the  StAic   of 
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/aifne*  L.  Gallagher,  a  material  aod  indispeiuablc  whncss 
ffi  the  said  causes.  The  second  reason  will  now  be  con- 
sidered. 

It  was  the  theory  of  the  People  in  the  n^e  trials  re- 
ferred to  that  Abraham  Rtsef  represented  the  defendants  in 
the  alleged  bribery  of  the  members  of  the  Board  of  Super- 
visors*  and  that  James  L.  Gallagher,  one  of  its  members, 
in  turn  represented  Abraham  Rnef  in  the  transactions.  In 
this  way  the  Court  is  able  to  determine  that  the  testimony 
of  this  witness  is  material,  and  now  holds,  as  a  matter  of 
law,  that  unless  additional  testimony  is  produced,  it  is  in- 
dispensable to  the  establishment  of  the  res  gestae. 

In  the  early  part  of  December,  1909,  it  became  known 
that  the  witness  had  departed  from  the  State.  Up  to  the 
present  time  it  has  not  been  shown  whether  he  had  been 
formally  subpoenaed  or  was  otherwise  under  the  authority 
of  the  Court  to  appear  as  a  witness  in  the  trials  of  the 
remaining  indictments.  If  he  is  subject  to  the  authority 
of  the  Court  in  any  of  these  cases  his  absence  would  con- 
stitute a  criminal  contempt,  and  he  could  be  extradited 
from  any  other  Slate  having  provisions  of  law  similar  to 
those  of  this  State.  (Sub.  4,  Sec.  166,  and  Sec.  1548  Penal 
Code.) 

In  this  connection  it  may  be  proper  to  point  out  that 
practically  ever  since  issue  was  joined  on  these  indictments 
llipy  have  been  on  the  calendar  for  trial,  and  that  during 
the  trials  referred  to  the  cases  not  actually  on  trial  were 
from  time  to  time  called  and  the  witnesses  admonished  by 
the  Court  to  appear  on  the  deferred  date.  But  it  has  not 
been  a'scertained  whether  on  this  manner  the  missing  wit- 
ness has  been  so  admonished  to  appear  so  far  as  the  re- 
n)aining  indictments  are   concerned. 

In  the  month  of  January,  1910,  the  Court  directed  that 
all  persons  who  could  give  testimony  concerning  the  ab- 
sence of  the  witness  be  subpoenaed.  On  January  24th, 
1910,  the  first  hearing  was  had,  and  on  several  occasions 
thereafter  witnesses  have  been  orally  examined  on  the  sub- 
ject. From  this  oral  testimony  it  is  difficult  to  determine 
the  intentions  of  the  witness  concerning  his  departure  from 
and  his  return  to  the  State.  It  seems  that  in  the  latter 
art  of  November,  1909,  he  left  for  Europe,  accompanied 
y  his  wife.  Robert  F.  Gallagher,  a  brother  of  the 
ncss,  testified  in  effect  that  the  witness  never  stated 
intended  to  absent  himself  as  a  witness  in  the  graft 
and  made  no  suggestion  of  that  nature;  that  he,  Robef 
Gallagher,  gained  no  such  impression  from  anythin| 
did  say,  except  that  it  was  a  disagreeable  situation  for 
to   be  a   witness;   and   that   their   talk  proceeded   aloi 
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line  Ihai  there  wva  noi  KoinK  lo  be  any  future  trial  in  ihe 
grtfl   proscculion.     This   brother  tcstilied   further: 

"He  (lid  state  un  one  occasion  something  to  the  elfeci 
ihai  Burns  had  disapiiearcd  und  that  Heney  had  disappeared 
and  that  there  wasn't  any  prosecution;  ilist  the  incoming 
District  Attorney  would  not  certainly  be  in  earnest  in  the 
priwecution." 

Other  witnesses  testiiied  to  a  variety  of  facts  touching 
the  departure  of  the  witness  from  San  Francisco  and  his 
declarations  on  the  general  subject.  Dr.  Alexander  War- 
ner gave  testimony  to  the  effect  that  he  went  to  Europe 
on  an  Atlantic  steamer  with  the  witness  and  his  wife. 
Thomas  J.  Gallagher,  another  brother,  amoiiB  other  things 
quoted  the  witness  to  the  cSect  thai  he  was  going  to 
Europe,  that  he  might  settle  in  an  eastern  Stale,  that  he 
made  no  secret  of  his  iiuriiosc,  and  thai  William  J.  Burna. 
■t>ecia1  agent  of  the  former  administration  in  the  Dis- 
trict Attorney's  office,  knew  of  his  intention  to  leave. 
Nothing  dehnite  appears  in  the  oral  showing  concerning 
his  intentions  on  the  subject  of  his  return,  and  so  far  as 
that  showing  is  concerned  the  point  is  more  or  less  in- 
volved in  conjecture.  But  on  July  Z9th,  1910,  Fiederick 
L.  Berry,  the  Assistant  District  Attorney,  assigned  tu  this 
department  of  the  Court,  lilcd  an  aOidavit  embodying  clip- 
pings from  the  local  newspapers  oF  the  previous  month, 
which  state  that  ihe  witness  was,  at  the  time  the  articles 
were  written,  in  Vancouver,  B.  C,  Froni  these  clippings 
it  appears  that  the  witness  intended  to  permanently  locate 
in  Vancouver.  The  only  tangible  evidence  from  the  wit- 
ness himself,  however,  is  found  in  his  letter  to  Thomas 
J.  Gallagher  under  date  of  June  29th.  1910,  in  which  this 
excerpt  appears: 

"In  reply  to  your  incjuiry  T  cannot  sote  when  I  thall 
return  to  San  Francisco,  if  at  all.     I  may  remain  here." 

In  my  judgment  a  review  of  the  showing  up  to  this 
lime  leads  to  the  inference  that  the  witness  left  this  juris- 
diction and  is  remaining  away  because  of  some  form  of 
understanding  or  agreenunt.  The  eirtumiiances  under 
wbkh  he  leit  California  dearly  sbnw  thai  he  was  acting 
guatrJrdly.  niHvii'iiLiri'lin^'  ihc  ie'iimi-.ny,  which  there  i* 
n.>    !  ■  '  .    several    persons    of 

hi^  I'   quilted   statement 

of    ■  1   wa^  disposed  to 

na-iw  '     .irinripally    because 

he  ill  i'<  t-  I.  I  IK  ,'>-'-'.  >->r':i<  •< "'  ■"  .-ii  end.  and  that  he 
made  li»  iiUa>  iiuictly  su  th^t  liic  tiFp  wotild  aol  ocra- 
*ion  eontment.  In  I'Ksr  word»,  that  be  did  not  believe 
iheire  wutthi  bt  "  attcnpt  tu  prosecute  llie   so- 
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called  graft  cases.  But  from  a  study  of  the  entire  sbow> 
ing  I  cannot  adhere  to  that  theory.  I  rep.^at  that  ap  to 
the  time  his  presence  was  discovered  in  Vanconver,  the 
showing  was  uncertain  as  to  whether  be  really  intended  to 
return  to  California,  and  if  so,  when  he  would  return.  It 
was  to  be  seen  that  the  action  of  the  Court  would  be  in- 
fluenced by  this  uncertainty,  so  when  the  exigencies  of 
the  situation  called  for  a  definite  showing  as  to  the  wit- 
ness' intentions,  he  seems  to  suddenly  appear  in  Vancou- 
ver, where,  under  the  treaty  conditions,  he  would  be  safe 
from  extradition,  and  is  promptly  discovered  by  the  re- 
porter of  a  New  York  paper.  In  the  clippings  his  quoted 
statements  on  the  subject  of  his  intentions  are  unequivocal. 
He  is  to  make  his  home  in  Vancouver.  But  his  personal 
communication  to  Thomas  J.  Gallagher,  already  referred 
to,  which  he  probably  realized  would  be  produced  in  Court, 
is  significant  in  tenor  and  he  is  apparently  less  certain  of 
his  intentions.  This  would  tend  to  make  his  future  action 
consistent  should  he  hereafter  return  to  California.  From 
the  entire  showing  I  do  not  entertain  any  serious  doubt  as 
to  what  his  real  purpose  is.  I  am  inclined  to  believe  that 
when  the  necessity  for  his  presence  as  a  witness  has  passed 
he  will  return.  To  entertain  any  other  view,  or  be  in 
serious  doubt  on  the  point,  is  to  ignore  the  inherent  prob- 
abilities of  the  showing  and  to  deny  a  fair  consideration 
to  the   known   history  of  this  litigation. 

Now,  it  must  follow  that  if  the  witness  has  left  and  is 
remaining  away  from  the  State  because  of  an  arrangement 
of  some  nature  affecting  these  cases,  the  responsibility  for 
his  absence  should  be  placed  where  it  belongs.  On  April 
25th,   1910,   the   District   Attorney   stated   to   the   Court: 

" .  .  .  and  it  appearing  also  that  James  L.  Gallagher 
left  with  the  consent  and  connivance  of  those  who  had 
preceded  me  in  office.  I  at  this  time  do  not  wish  to  as- 
sume any  responsibility  for  his  disappearance.  Whether 
he  shall  return  or  not  I  cannot  say.  Some  of  the  wit- 
nesses who  were  called  here  testified  that  he  went  away 
with  the  intent  and  with  the  purpose  of  embarrassing  my 
administration  and  that  he  was  supposed  to  keep  away  until 
such  time  as  certain  persons  would  request  his  return.    . 

The   foregoing   fairly   states   the   position   of   the   Dist 
Attorney    on    this    point,   as    repeatedly   expressed    in    C 
since  he  first  moved  the  dismissal  of  these  indictments, 
the    charge    that    the    former   administration    entered   in 
bargain    with    the    witness    to   default   be    true,    there    v 
be    no    alternative    but    to    dismiss    the    indictments    wil 
delay.     But  I  have  found  no  evidence  in  the  showing 
ing  to  support  so  grave  a  charge,  and  upon  sound  r 


__       seem    to    be    opposed    to    cverj'    reuonable 

probability.  Aecording  to  the  sbuwint;.  William  j.  Burni 
left  the  Stale  about  three  week«  in  advance  of  ibe  witness, 
MtA,  io  far  as  the  Cnurt  is  iidviicd.  be  ha«  not  since  been 
in  ihe  State.  That  Ihe  (ormer  adin in isl ration  may  have 
distruited  tbe  official  intentions  of  the  Uisirici  AtioTney 
toward  these  indictments  mi)thi  be  n<.iumcd  from  all  the 
surrounilini;  circumstances,  tint  ii  dncs  not  seem  probable 
that  Iht  former  ndinini<tiration  would  induce  n  material  and 
indispensable  wilncss  to  leave  the  State  and  thereby  make 
it  easy  for  the  District  Attorney  in  secnre  a  result  which 
otherwise  mi([bl  entail  serious  embarrassment.  So  far  as 
the  showing  IS  concerned  there  in  no  tangible  |iroo(  tend- 
ing to  support  the  charge  of  the  District  Attorney,  nor 
is  there  any  proof  which  would  justify  such  an   inference. 

Nor.  on  the  other  hand,  do  I  lind  any  formal  evidence 
in  the  showing  which  lends  lo  brinn  the  responsibility  for 
the  disappearance  of  the  witness  home  to  ihese  defenilanls. 
In  the  absence  of  tangible  proof  netihcr  side  should  be 
charged  with  >o  urave  an  act.  Rut  if  there  bn*  been  com* 
plicity  on  the  part  of  either  of  the  parties,  every  effort 
should  he  made  before  dispnsiiifc  of  these  cases  finally  to 
establish  the  facts.  It  has  been  pointed  out  that  if  the 
former  adminisltalion  entered  into  a  bargnin  with  the  wit- 
ness lookiuK  to  bis  absence,  the  application  should  be 
trranied  without  delay.  And  clearly,  if  the  dcfendnnls  are 
responsible  for  the  absence  of  the  witness,  under  a  famil- 
iar maxim  of  the  law.  the  application  should  be  promptly 
denied.     (See.  3.SI7  Civil  Code.) 

There  being  no  lanBJhle  proof,  therefore,  before  the 
Court,  of  the  complicity  of  the  parlies,  should  the  pending 
application   be  Kramed   at   this   lltiie? 

A  person  accused  of  crime  is  rnlilled  10  a  speedy  (rial. 
iSec.  13.  Art.  I.  Const.) 

This  fundamental  right  has  been  made  the  subject  of 
statutory  provision  The  second  subdivision  of  Section  1382 
of  the   Penal   Code  provides   ihal: 

"^nlcH  good  cause  to  the  contrxry  is  afaowii,  the  court 
must  order  the  proseciilion  to  he  dismissed  if  (he  indict- 
raent  is  not  brouphl  to  (rial  wilhin  sixty  days  alter  the 
filing  thereof," 

More  than  siicty  days  have  run  in  fa' 
tion.  and   the  question  presented  at    Ihi 
the  sbowinc  )oucf>in<  Ihr  absence  of 
stnUI   consulate  **       ■*    -—*--"  ---".i- 


law.    This  ttrtn 
lo  the  f^ecnliai 


applica- 
whether 
lIsKher 


intersrctcd  so  that  the  rights  of  both  parties  shall  1w 
equally  recognized.  The  absence  of  a  matcrtal  and  indis- 
pensable witness  Sot  the  People  would,  under  proper  cir- 
cumstanccx,  conilitute  good  cause,  provided  ibat  good  faith 
and  dilltCCiiee  are  shown  in  the  effort  to  prodticc  ihc  wil- 
nc*%.  In  re  Bergerow  (133  Cal.,  349)  is  a  leading  mlhorily 
on  Itiis  qtieslioii  and  is  alinoal  invariably  cited  in  xupport 
of  appllcitiionti  of  thin  character.  It  is  proper  to  point  out 
that  in  the  prevailinR  opinitm  the  Court  studiouslj-  cUm- 
Inales  from  ihe  pertinency  of  the  authority  the  absence  or 
illness   of  a   wilricsB   for  the   prosecution. 

The  conclusion  1  have  reached  is  that  under  ihc  law, 
and  Ihe  surroundini;  circumstances,  jnchitling  ihr  recent 
action  of  ihc  witness,  that  another  reasonable  coniinnknce 
should  be  dirrclej  in  order,  if  possible,  thai  the  duty  of 
Ihe  Court  in  ihe  premises  shall  be  rendered  rnorc  clCKr. 
At  this  time  the  Court  is  not  satisfied  that  the  relief  *oaeli( 
should  be  granted.  On  the  other  hand  i:  is  realixeij  tbal 
3.  final  decision  should  not  tnuch  longer  be  delayed,  In  the 
determinniion  of  this  matter  Ihc  Cnnrl,  while  fully  receg- 
niiing  the  rights  of  the  defendants,  i?  miniUul  of  the  rights 
of  the  People  and  its  own  sense  of  retponsihility,  and  is 
unxlous  to  avoid  a  decision  which  will  serve  as  a  nilsclik- 

It  IS  idle  to  attempt  to  ignore  the  inherent  probubililiea 
of  the  situation  presented,  A  material  and  indiii>ensab1« 
witness  is  absent  from  the  State,  anil  the  Court  Is  called 
upon  to  inlrrvcne  bccniise  the  District  Attorney  has  at 
praetlMitly  every  turn  followed  the  lead  of  these  defend- 
autii.  Tfirough  the  influence  of  iintiuial  agencies  the  law 
hits  broken  down,  so  far  as  these  cases  are  concerned.  Thr 
crimes  charged  ate  of  the  most  scriokis  nature,  because 
such  criminal  activity  lends  to  sap  the  very  founrlniioiis  af 
govrmment.  The  utatute  of  limitations  has  run  againat 
these  charges  and  if  ihe  application  is  graoled,  therefore, 
there  can  be  no  fnriher  pro'ccmion.  no  matter  what  de- 
velopment.-) may  follow.  {Sec.  80(1  Penal  Oide  \  In  the 
trial  of  Pfttriclc  Calhonn  the  Court  admilled  rvidence  of 
n  most  cxiraordinary  etiTimcIrT  nn  thr  theon'  "*  ''"■   Pi-ople 

that  it   tended   In   •''■■ ■''-    ■ .-:..........-.:   ..,,    .'.-   .,-,-.    .,r 

Ihe  accused.  Thi- 
eluded  the  dynanm 
ctrcumstnnees  whi'  ' 
Ihe  livci  nf  i 


>  by  the 


VII 

-J  possible  tli»l  these  experiences  and  not  the  suKiceste 2 
arrangement  wiih  ihc  wtinctis  are  responsible  for  his  ab- 
sence. "I"be  evidence  also  included  an  effort  to  suppress 
Icslimony  by  an  atlempl  to  indjiee  a  witness  to  leave  the 
jurisdiction   of    llie   Court,  and  other  mailers   o(  a   serious 

And,  finally,  while  the  Court  is  clear  that  it  should  not 
base  any  action  at  this  lime  upon  the  assumption  that 
either  side  is  responsible  for  the  absence  of  the 
yet  reason  and  ihv  exercise  of  a  sound  discretion  did 
that  the  Court  ihouM  act  with  prudence.  Before  the 
diclmetits  should  be  finally  disposed  of.  every  reasons 
efltirt  should  br  made  to  s<^l  al  the  trulh  of  the  siluali 
The  disposition  of  grave  charcres  other  than  on  their 
merits  ts  not  to  be  encouraged  and  should  not  be  allowed, 
except  in  the  face  of  a  strict  leccal  necetstly,  Let  the  chbcs 
be  continued  until  10  a.  m..  Monday.  August  29th.  1910. 
So  ordered, 


HOW   THE   SUPERVISORS   WERE    BRIBED. 

Thomas  V.  Lonerican.  when  elected  to  the  Schmitx-Ruef 
Board  of  Supervisors,  was  a  driver  of  a  bakery  wagon. 
He  recited  at  the  trial  of  Tlic  People  vs.  T.ouis  Glass,  the 
manner  in  which  he  had  been  bribed  by  agents  of  the 
Pacific  States  Telephone  and  Telegraph  Company.  Loner- 
gan's  testimony  was  as  follows: 

"I  reside  in  Sanchez  street,  San  Francisco.  I  have 
lived  in  San  Francisco  since  March.  1879  I  have  a  family 
composed  of  a  wife  and  three  children.  I  wa&  in  the  bakery 
buainess.  I  was  in  that  business  quite  a  number  of  years. 
I  worked  tallerly  for  Mr.  Foley.  I  worked  in  a  bake  shop 
■luitc  a  while  and  also  drove  a  wagon  for  him.  I  do  not 
hold  any  official  position  now.  I  did  hold  the  position  of 
Supervisor  o(  the  City  and  County  of  San  Francisco.  I 
was  elected  Supervisor  in  November,  190S.  and  look  office 
on  January  7th  or  8lh.  1906  I  know  John  Kiaus.  I  first 
met  him  lome  time  after  my  election  at  my  home.  I  did 
vitc  him  lo  L'ome  there. 


"One 


>tning.  s 
rang,  a  nentleman 
I  went  downstairs. 


r  time  aflet 


eleciio 


,  Ihc  d'j> 


rbell 


was  at  the  door  and  wanted  to  see  me. 
He  asked  me  if  I  was  Mr.  Lonergan. 
1  said  yet.  He  -ays,  The  recently  elected  Supervisor"  or 
worAl  to  that  effect  I  said  ye*  He  saya,  '1  don't  think 
jrOB  are    tbc  man    I    waaied.      I    came  out  here    from    the 


K^hX  at  f«w  ytzTh  }a*:\c  witb  a  Mr.  L^oncrgui.  and  I  i^iosii^c 
hi:  wafc  the  ont  xhsiX  rnijffat  have  l>ecn  elected.*  I  said.  "^a. 
/on  are  njitt&k^rn,  it  i^  the  other  one,'  or  Mimritinp  lite 
that.  He  then  in';j<3entaljy  to2d  me  he  was  coimecied  mjiL 
the  P^riftr  States  'J  ele^hone  Compacy,  and  wdn^d  l»t  ;i!iea:<«£ 
io  take  me  around  their  work*  at  any  time  tiat  I  irxicld 
find  it  convenient.  I  answered  him  as  wel]  as  I  recaJ]  TjIw, 
tJwit  J  j/o**ibiy  would  take  it  in  jome  time.  I  5cbf«:CT>ciiV3r 
went  to  the  Xt:]*rphont:  company's  oflBce.  To  the  best  cc 
my  recollection  I  saw  Mr.  Krans  in  the  meantime  y-efcrre 
goin^  there,  and  Tn'<i*\^  an  appointment  with  him  I  Q-r»r"i 
well  rirTn*rrT}h*:T  meetinjf  him  at  the  telephone  Dompaanr'* 
office.  I  think  where  I  met  him  was  on  the  comer  of 
Ma^yn  and  .*.IarVet  or  Powell  and  Market,  one  or  the 
other,  around  there.  That  was  by  appointment.  Tbm  I 
went  with  hiirj  to  the  telephone  compan3''s  plant  on  Biifb 
♦jire'-t,  I  thinV,  out  in  the  Western  Addition  at  thzt  T=e 
He  took  me  ♦hrovgh  the  works,  showing  me  the  -^'-^rks  :.-i 
the  Jirranj^ement'-  in  connection  with  it.  and  t:*w  they 
treated  their  he!p.  and  stated  to  me  they  were  -Tistanirg: 
^  \  another  new  p^'r^.n*.  I  forget  now  whether  it  wss  one  or 
two  or  m*',rt.  After  we  left  there  I  had  lunch  with  Mr 
Krau^!.  I  don't  w<-ll  remember  where.  He  spoke  about  an 
opposition  company  in  that  talk.  The  opposition  company 
wa^  spoken  of.  ron'-iderinj^  the  appliances  they  had,  and 
the  amount  of  work  they  were  then  doine.  and  the  n^vr 
Hwifhhoards  they  would  put  in.  that  it  didn't  appear  neces- 
sary to  have  an  opposition  company  here.  Mr.  Kraus  paid 
for   the   lunch,    I   b<'lievc. 

"I  am  acqu.'tint*-d  with  Mr.  T.  V.  Halsey.  I  first  met 
him,  T  think,  r-itln-r  on  Pine  or  Bush  «treet,  to  the  best  of 
my  recollection.  I.  N'.  T'opus  introduced  mc  to  him.  To 
the  best  of  wy  recollection  it  was  *ome  time  after  meetings 
Kraus  and  br-f<^»re  I  took  ofTi<~e  as  Supervisor.  That  meetine 
was  by  appointment.  .Mr.  Copus  made  the  appointment  I 
believe.  To  the  best  of  my  recollection  that  was  my  first 
mcetinjc  with  Mr.  Halsey.  I  think  I  was  introduced  to  him 
by  Mr,  Copus  at  the  time  and  place  of  the  meetinc^.  Wc 
adjourned  to  lunrh  at  a  restaurant  that  we  were  standing' 
in  frrml  of.  We  went  upstairs  in  the  restaurant,  had  some 
lunch.  Nothinpf  particular  was  spoken  of  there  outside  of- 
the  current  topics.  The  room  we  lunched  in  was  not  S. 
fMiblir  dinint<  room.  It  was  a  private  room.  Copus 
up  to  bmch  with  us.  T  he'icve  Mr.  Halsey  paid  for  t 
lunch.  We  were  there  possibly  an  hour  or  an  hour  ZW 
half.  Wc  had  Sauternc  wine  to  drink,  as  well  as  I  r«w 
her.     The  next  time  T  saw  Flalsey  to  the  best  of  my  re 


J 


]eeti«n  wmi  at  his  office  un  Buiih  street,  in  the  telephone 
buildinf!  there,  it  was  some  time  lictwccn  ihc  I2ih  and 
14ih  and  the  20th  nf  February.  1906,  1  should  judge.  I 
think  I  went  (here  on  (hat  oecasion  on  the  invitation  of 
Mr.  Kraus.  a)  well  as  I  rtincmbcr,  that  Mr.  Ilalsey  would 
like  to  see  me.  I  found  Hal.icy  when  I  roi  there.  I  am 
not  conversant  with  the  building;  [  suppose  the  part  nf  the 
building  I  met  him  in  was  hit  office.  1  don't  (emember 
whether  there  was  any  one  else  in  the  room.  I  had  a  talk 
with  hiin  in  there.  No  one  else  was  present  while  1  was 
talking  with  him  that  I  am  aware  of.  Mr.  Ilalsey.  as  well 
a*  I  remember.  *polce  to  me  about  the  foolishness  of  having 
a  second  telephone  system  in  San  Francisco.  He  told  me 
the  same  os  Mr.  Kraiis  had  told  mc — all  they  had  accom- 
plished, and  lh;il  they  were  going  to  accomplish,  and  that 
it  would  cost  merchants  iwofold  for  the  other  telephone, 
and  they  wanted  to  know  if  I  would  not  be  friendly  toward 
them.  I  told  him  I  was  deeply  impres>ed  with  the  work- 
ings as  I  had  !ieen  them,  and  that  T  fell  that  I  could  be 
friendly  to  ihcm,  I  cannoi  lemcmhcr  the  exact  words  he 
then  said  at  the  time.  The  substance  of  it  Was  that  it 
would  be  Id  my  interest  to  be  friendly,  or  rather,  that  ihcy 
would  make  it  to  my  intcre<^i  to  be  friendly  to  them,  and 
I  was  told— I  think  it  was  at  that  meeting— that  there 
would  be  five  thousand  dollars  in  it  for  my  friendship 
down,  and  $2,500  the  following  year,  provided  I  did  not 
accept  a  commi.tsion.  or  any  such  tbinit  ao  that  while  I 
remained  a  member  of  the  Board  of  -Supervipors.  To  the 
best  of  ray  recollection  at  that  time  I  received  from  him 
one  thousand  dollars  in  currency  I  put  it  in  my  pockei 
and  look  it  home.  The  next  time  I  saw  Mr,  Halsey  was 
some  few  days  later.  It  was  the  Saturday  previous  to  the 
passing  to  print  of  the  ordinance  felative  to  the  Home 
Telephone  Company  That  meeting  wa*  held  in  a  room  in 
the  Mills  Building.  I  cannot  well  recollect  whether  1  wm 
telephoned  for  or  uoi;  I  possibly  must  have  been.  The 
meeting  wa«  up  in  the  building  aome  tew  storic!.  T"  the 
l>e«t  or  my  recollection  It  w«s  "n  the  side  of  the  buildinff 
that  looked  out  on  Bush  street,  and  not  very  far  from  the 
corner  of  Montijomcry  street.  I  fmind  Mr.  Kraus  theee 
wlicn  I  weni  in  There  was  no  one  eUc  in  the  mora 
wImtc  Kntu*  was.  That  room  was  furnished  with  a  table 
and  a  couple  of  chairs.  Well,  he  askcJ  me  if  he  rouM 
depend  upon  me  as  to  my  friend?lilr>  in  regard  to  the 
Pacific  Slate«  Telephone  Company,  and  1  told  him  I  saw 
no  reason  why  he  eotlW  not  t  don't  remember  whether 
aaythiac   was    nid    tlwttt    Ihr-Home   Telephone    Company 


franchise.     There  may  have  been.     I  can't  recolttet  Jnst  at  1 

thin  moment  He  told  mc  thai  he  had  a  inffidency  of  tbe  | 
mcmlicrt  of  ihe  Board  of  Snpervisor*.  to  the  beat  of  mjr 
recollection,  who  were  friendly  lowar^ls  the  Pacific  Statca, 
and  thai  they  did  not  particularly  need  Mr.  Coffey,  except 
that  I  had  ipoken  well  of  him.  and  depending  un  mjr 
friendship,  he  gave  mc  the  four  thousand  dolUra  in  cur- 
rency. During  our  coRvcrnaiion  I  had  mentionril  Mr.  Coffey 
a>  a  fricni!  of  mine  that  I  thought  was  particularly  frieodly 
towards  Ilicm.  I  don't  well  remember  whether  he  then  said 
he  would  »cc  Mr.  Coffey,  or  not.  or  whether  he  made 
aniwer.  I  do  remember  that  he  said  at  the  latter  fflcetiOB 
that  they  did  not  particularly  need  him,  thai  he  had  s 
■ulTidency  of  ihe  members.  I  look  it  home  and  gave  it  to 
my  wife. 

"To  the  best  of  my  recollection  I  next  taw  Mr.  Halsey 
at  my  home  the  latter  end  of  the  followintr  neck  after  I 
got  the  money.  No  one  else  was  present  when  he  talked  ] 
with  me.     It  was  in  the  front  room  of  my  house." 

Supervisor   Michael    W    ColTey    was   a    hack    driver, 
/the  Glaus  trial  he  told  the  manner  in  which  the  brihe-Ktin 
approached  him.     He  said: 

"1    have   lived   in    San    Francisco  abont  forty  ycar&,      1    , 
have  been  in  the  carriage  business  drivins  a  hack,     I  own 
a  hack  of  my  own      My  stand  was  on    Fifth   sireel,   right 
opposite  the  Mint.     I  waj  elected  a  member  of  ihc  Board 
of  Supervisors  in  November.  1905,  and  took  -jfTtce  early  in 
Jnnitflry,   1906      I  am  n  married   man.     My  family  consirt* 
of  four  girls  and    one  boy.     I    am    acquainted    with   T.    V. 
Hahry,     I   t^rsi  met  him   Home  time  in   the  monlh  of    De-  • 
cember    at    my    hackstand.      I    an    nrquainlcd    with    John   I 
Kruus.     I  lirst  met  him  about  the  same  time.     At  the  time  | 
thai  I  met  Halsey  at  the  hackstand.  Kraus  was  with  1'  _. 
I  nm  not  sure  whether  it  was'  the  firoi   time,  but  prabably  I 
the  second   time,      !   think    Mr.   Kraus   came  to   lee  rtie   fir»t,  I 
and  Mr.  Halsey  came  with  him  aftcrwartU.  Wrll.  he,  KraUL  1 
just  came  up  merely  tn  introduce  him>elf  lo  mc.  and  a*lc«a  ] 
me  how  business  was.     There  wai  noiMnj  ?:iid   n 
that    he   brought    Halsey    to   me.     T' 
pertaining    to    telephone    matters    nr 
was  simply  merely  to  vive  me  an  ii 
np  lo  have  n  drink  on  the  corner  it   ' 
Nothing  was  said  about  the  tcleph'  n 
1    next    met    Halsey   a    few    days    nt: 
and  Kriu«  were  iherc  logeihor  at  -b 
tbcy  spurke  to  me  abuni  my  telepii 


rugstor«  in  front  of  which  I  had  ray  hack- 
stand, Rill]  asked  nic  if  the  tekphonc  service  was  satisfac- 
tory. [  loM  thrm  i(  ceriainly  waa.  ihat  I  couldn't  And  any 
fauli  with  either  one  The  drugstore  "phone  I  had  nothing 
at  all  to  do  with,  any  more  than  I  had  the  privilege  uf 
pUclnji  the  number  of  the  telephone  upon  my  business 
cordf  »o  thai  my  friends  could  knciw  where  to  And  me  in 
case  they  wanted  to  telephone  tne.  1  pairf  for  no  service 
on  that  'phone  at  all.  My  hackstand  was  right  in  front  of 
the  drugstore-  I  should  judge  flalaey  and  Kraus  came 
around  there  to  see  me  between  three  times  and  a  half-a- 
dozen.  I  received  telephone  messages  from  Mr.  llatscy 
several  times.  He  called  mc  by  'phone,  he  telephoned  to 
the  house,  and  to  the  stand,  and  wanted  me  to  come  down 
to  see  him.  1  went  down  to  see  him  one  lime-  He  after 
thai  invited  tne  aruund  to  the  telephone  company's  ofTices, 
to  view  the  system,  but  I  never  accepted  \ih  offer,  f  never 
went  with  him.  The  first  occasion  that  I  went  down  to 
the  telephone  company's  office  to  see  him  he  extended  me 
an  invitation  to  c»me  around  anions'^i  the  different  hranrh 
offices  there  to  see  the  system,  how  it  was  working,  and 
show  me  the  advantages  of  a  one-system  telephone.  Kraus 
was  there  on  one  occasion.  Somewhere  around  in  the 
neighborhood  of  noon  time.  Mr.  Kraus  was  there,  and  Mr, 
Halsey  asked  me  if  1  had  lunch  I  told  him  no,  not  at 
that  time,  so  he  aoked  Mr.  Kraus  lo  lake  me  out  to  hmeh. 
excusing  himself  on  the  ground  of  a  previous  engagement, 
that  he  couldn'i  go  to  Innch,  but  he  asked  Mr.  Kraus  to 
take  rac  out  to  lunch  and   Mr.   Kraus  did  %fy. 

"I  had  a  talk  with  Ilalsey  in  ihe  MitU  Buitdinff.  T 
can't  exactly  tell  the  date,  but  it  was  on  a  Saturday,  in 
and  around  noon  time.  T  can't  exactly  fix  the  dale.  It 
was  some  time,  1  think,  in  the  month  of  February.  We 
caucused  on  the  Sunday  night,  and  it  was  Saturday,  either 
the  week  prior  to  the  caucus  or  the  day  before  the  cancus. 
This  cancus  was  the  Sunday  prior  to  the  passing  of  the 
ordinance  to  print  which  was  on  a  ATonday.  I  went  to  the 
Mills  Building  by  telephone  invitation  of  Mr.  Halsey.  When 
I  got  down  there  1  took  the  elevaior  and  went  up  on.  t 
think,  the  seventh  floor  at  the  extreme  end  of  the  building, 
on  one  of  the  roomi  facing  on  Bush  street,  and  the  other 
oo  Montgomery  utreet,  I  found  Mr  Halsey  there  and  no 
on*  elae  with  hini.  To  the  best  of  my  recollection  there 
wu  either  a  box  or  a  chatr  and  a  table,  and  a  telephone  in 
there,  an<l  no  otber  funu'lure  at  all  in  the  room,  Mr.  Halsey  J 
when  1  w»nl  in.  aaid,  'Good  day.  Mr.  CoRey.'  Said  I.  Hoif' 
do  you  do,  Uft^yml^  r  nyi.  '^i<i  vov  teIei>honc  foi 


•:i*r:i  iionr:  tr^   H:cr*  T*:'«*;i^««  Cmrptrr'f  s^^fic&xioQ   for 


iz-c  -Tt  rt  ir  i   t«:r  rr  li*  r:-:c^      I   iid  z>--c  open  it  'wJ 

!  c^s-r.*-!  r:  I  fiTsc  ii  r:  fx*  ib:cs»3kf  dolars  12  United 
5t2.t»:§  rrrr^^rj.  iia.i  -B-if  rrrr-  sic-rrhr  ifier  I  had  been  m 
tr*  Mf!!*  Bri'iiTL^  it  -bit  c-crajSr-a  I  liak  it  w»$  a  few 
Cij*  ih.«r  thi-_  Af-«T  jcrrzL^  tii*  =-:-crT  ^  tbe  box  I 
r*rt*    ft   trcrt.* 


GALLAGHERS  ORDER  REMOVING  LANGDON 
FROM  OFFICE  OF  DISTRICT  ATTORNEY. 

r  October  2S.  1906l) 
"To  :h*  Ecird  ::  ST:;:f:rriscr5  c:  tic  C::t  iad  County  of  San 

*'Gcr.t!t:r.tr. — P-r>-2:::  to  ihc  j-ro^-isions  of  the  Charter  of 
XT.t  City  atA  Co-nty  c:  San  Fri=c:5co.  and  especially  in 
^-iriuircc  of  Stciioris  1?  ar:<!  19  of  Article  XVI  thereof.  I. 
JiiT-.ts  L.  Gc.naehtr.  May:r  •::  the  City  and  County  of  San 
Frirj CISCO,  do  hereby  snjpe-d  Wiliiars  H.  Langdon,  District 
Attorney  of  the  City  and  Co'jniy  of  San  Francisco,  and  an 
elected  officer  thereof,  for  cause,  a?  hereinafter  assigned  and 
5jiec:fied.  and  I  hereby  notify  you  of  such  suspension  and 
the  causes  therefor,  which  are  as  hereinafter  assigned  and 
specified. 

".Said  cause  is  contained  in  the  following  specifications, 
which  specifications  I  hereby  al«o  present  to  you  as  tlie 
written  charges  against  said  William  H.  Langdon,  District 
Attorney  as  aforesaid,  and  I  hereby  present  said  specifics* 
tions  of  causes  of  such  suspension  as  written  charges  a 
said  William  H.  I^ngdon.  District  .\ttomey.  suspended 
me  as   aforesaid. 

"Specification    1: 

•"Neglect  of  Duty. 

"In    this,   that    for   a   period   of   about   50   days   pri 
the  presentation  of  these  charges  the  said  William  H. 
don.    District   Attorney   as   aforesaid,   has   absented 


_.. and  County  of  San  Francisco,  without  leave, 

and  hu5  neglected  his  oflicial  duties,  being  during  that  time 
1:11  gaged  in  the  canvass  and  campaign  lor  the  office  ol 
Governor  o(  the  State  of  California. 

"Thai  during  said  time,  owing  lo  the 
large  number  of  ads  of  violence  have  occurred  at  the 
hands  of  criminals  congregated  in  said  city,  resulting  in 
an  cxcesi^ive  and  unu5u;il  niimher  of  murders,  maimings, 
IS.  assaults  and  other  crimes  of  violence,  tend- 
ing to  render  the  city  un*afe  and  to  injure  its  reputation, 
yet  the  snirl  District  Attorney  wilfully,  without  permission 
from  any  of  the  uuhlic  authorities  of  said  city  and  county, 
did  absent  hiinsell  a  greater  portion  of  !>aid  time  from  said 
city  and  county,  and  io  negligently  conducted  and  per- 
formed the  duties  of  his  said  office  as  District  .\ttomey  as 
to  render  no  active  or  efficient  assistance  to  said  city  and 
county  in  the  proper  prosecution,  detection  nr  preventing 
of  .my  of  said  crimes,  and  during  the  main  portion  of  said 
period  did  leave  hts  said  office  without  the  aid  of  his  5uper- 
mtendence,  direction  or  service,  thereby  being  guilty  of 
inefficiency  in  such  public  office  and  being  nesligenl  and 
inattentive  in  the  performance  of  his  public  duties  at  a 
time  when  the  unusual  activity  of  thnte  engaged  in  crimes 
of  violence  demanded  and  required  his  personal  presence 
and  greatest  personal  activity  to  aid  in  preventing  or  at- 
tempting 10  prevent,  detecting  or  attempting  to  detect  or 
punish  the  said   crimes  or   the   persons  guilty   thereof. 

"Specification   2: 

"Neglect  and  Dereliction  of  Duty. 

"In  this,  that  duritiK  the  period  of  about  .10  days  last 
past,  the  newspapers  itf  the  City  and  County  of  San  Fran- 
cisco have  published  and  proclaimed  that  the  said  William 
H.  l.sngdon,  as  f^isirict  Attorney,  and  others  co-operating 
with  him.  were,  and  (or  months  past  had  been,  in  the  pos- 
cession  of  evidence  sufficient  to  convict  certain  officials  of 
the  city  and  county  of  serious  crimes.  These  charges  have 
been  repeated  daily  and  wtthiii  the  bnowledKe  and  eogni- 
zance  of  said  District  Attorney,  and  yei  notwithnardtng 
said  knowledge  and  said  purpo'es,  ihe  said  Di^lriet  Attor- 
ney hn«.  failrrt  to  cnuse  'be  arrest  of  any  of  said  offietalg, 
and  if  the  charges  so  puhticly  made  are  and  were  not  true. 
Ihe  s»td  District  Attorney  had  knowledge  of  said  falsity 
and  nntrmh.  «nd  vet  notwiihtranitin;;  sai>!  bnnwledge  has 
failed  10  ciUM  the  arrut  of  the  publishers  nr  edimn  of  the 
DcuttiMiicre  for  rmbllshinii  saM  atateeneni*  for  crirninal  libel 
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county,  and  did  turn  over  to  him  the  powers  of  office  of 
said  District  Attorney  in  order  that  he  might  gratify  his 
private  revenge  and  malice. 

"Specification  6: 

"That  prior  to  such  appointment  as  such  Assistant  Dis- 
trict Attorney,  said  Francis  J.  Heney  had  publicly  assailed 
the  Judges  of  the  Superior  Court  of  the  city  and  county  as 
corrupt  and  crooked,  and  had  denounced  all  or  nearly  all 
of  them  as  dishonest  and  corrupt,  and  yet  has  failed  at  any 
time  to  make  proof  of  such  charges,  which  facts  were  all 
well  known  to  said  William  H.  Langdon,  District  Attorney 
as  aforesaid,  from  the  time  of  the  utterance,  which  was  long 
anterior  to  the  time  of  said  Heney's  appointment  by  said 
Langdon,  and  said  Langdon  also  knew  that  said  Heney 
frequently,  while  intoxicated,  made  grave  and  serious 
charges  involving  the  personal  character  of  citizens  of  this 
city,  yet  notwithstanding  such  knowledge  said  William  H. 
Langdon  did  appoint  said  Heney  to  such  office,  knowing 
that  the  said  Heney  in  such  office  would  be  required  to 
appear  before  the  Judges  whose  character  he  had  thus 
aspersed,  and  to  practice  in  their  courts,  did  appoint  said 
Heney  to  said  office,  which  appointment  is  not  conducive  to 
the  proper  co-operation  which  should  exist  between  the 
Judges  of  the  Superior  Court  and  the  office  of  District 
Attorney. 

"Specification    7: 

"That  said  Francis  J.  Heney  at  and  prior  to  the  time  of 
his  appointment  as  Assistant  District  Attorney  was  the 
representative  of  the  corporation  controlling  the  street  car 
system  of  said  city  and  county  in  a  certain  dispute  be- 
tween said  corporation  and  its  employes.  That  the  appoint- 
ment of  said  Heney  to  said  office  will,  in  regard  to  the 
enforcement  of  law  against  said  corporation,  be  prejudicial 
and  detrimental  to  the  interests  of  said  city  and  county. 

"Specification  8: 

"That   prior  to   the   turning  over  of   said   District    Attor- 
ney's   office    and   its   powers    to    said    Francis   J.    Heney, 
hereinabove  specified,  the  City  and  County  of  San  Franci 
had  intended   to  procure   its  own   water  supply  and   therel 
to    prevent   the   exorbitant    charges    for    water    now    cxa 
by    the     private     corporation    controlling    the     city's    ¥ 
supply,  and   that    it   was  about   to   take   proceedings   to 
vide   a   safe   and   secure    supply   of   water   for  said   City 
County   of    San    Franci<^co    for    domestic    use,    extincti** 
conflagrations,   etc.,   and    that    such   purpose   was    grea' 


ihc  interest  of  saiil  City  and  County  of  San  l-'ranciato, 
That  «aid  curpurittion  now  >iiipi>Iying  water  to  said  city  and 
county  is  bitierly  opposed  to  the  acquirint;  of  a  water  sup- 
ply to  the  City  and  County  of  San  Francisco  on  account 
of  its  present  monopoly. 

"Said  Francis  }.  Hency  has  been  and  is  attorney  em- 
ployed by  taici  Water  Compnny,  and  his  attorneyship  (or 
such  company  is  intonsjsieni  with  the  holding  of  a  place 
at  Assistant  District  Attorney,  and  against  the  best  inter- 
»■■  of  the  people  of  San   Francisco. 

"Specification  9: 

"That  in  the  interest  of  the  cortwrations  and  persons 
before  mentioned,  or  «oinc  or  all  of  iheni,  (Ogelher  with 
persona  unknown,  larnc  sums  of  money  have  been  and  are 
beinff  raised  for  the  purpose  of  ilandVrinjc.  defamins;  and 
injuring  the  reputation  of  said  Mayor  Hugcnc  E-  Schmiii, 
and  of  Eiuboniing  perjury  againnt  him.  thereby  injurinn  the 
intercity  of  sRtd  city  and  county  and  its  residEntt  and 
inhabitants:  and  Mid  William  H.  Ijingdon  as  such  nistrici 
AtIornc)|,  knowing  taid  facts,  by  the  appointment  of  laid 
Hcney,  ia  knowingly  aiding  anil  abeliing  the  aaid  plot  and 
scheme. 

"Specification    10; 

"Violation  of  Duty  and  Ulterior  Use  of  Office 

"That  since  the  appointment  of  said  F,  J.  Hcney  as  an 
Atsistanl  District  Attorney  of  the  City  and  County  of  San 
Francisco  hy  said  William  tl.  I.nngdon,  the  said  I.anadon 
and  the  said  Heney  have  caused  to  he  puhli5hcd  or  have 
been  parties  to  the  publication  of  open  and  covert  threats 
against  ihc  Superior  Judges  of  ihc  City  and  County  of  San 
Francisco  (or  the  purpose  of  influencing  the  judicial  action 
of  said  Judges. 

"Specification   U: 

"Tlist  the  appointment  of  said  Hcney  as  such  Assistant 
District  Aliorncy  was  made  by  said  I.angdnn  in  furtherance 
of  the  combination  aforesaid,  and  at  the  dictation  of  cer- 
tain newspaper  int!ucncei  and  individuals,  who  h:ivi:  con- 
irtbuieil  many  thousands  of  dollars  to  further  the  political 
nmMtiond  and  aspirations  of  said  William  H  I.angilon  and 
other  pertons,  and  to  secure  Ihrough  the  appointment  of 
said  Heney  the  consummation  »f  a  piilitical  plan  and  the 
wreaking  nf  tbeir  private  revenge*  against  Fugene  E. 
Schmitx.  Mayor  of  Sao  rr&ncisco.  and  the  Board  of  Super- 
visors and  ihe  Police  Demrtmcni  of  the  City  and  County 
of  San  Francisco  and  tndr  political  cupportert^.  and  to 
■ntcnUly    ilisrupl    the   dr*^-**   ••><!   proper   government   of 


this  city,  and  aho  for  the  purpose  of  attFrnptlng  to  i 

ence  the  ensuing  election.  And  said  combinalton  is  also  in 
piirsuance  of  a  well-defined  and  organiicd  pUn  for  thfi 
purpose  of  eonlrolling  and  subjugating  the  labor  market 
and   the  wage-earners. 

"And  the  said  William  H.  Langdon  turned  over  Mid 
offici;  of  District  Attorney  as  aforesaid  to  said  Francis  J. 
Heney  with  the  Intent  and  purpose  and  with  the  under- 
standing  that  said  Francis  J.  Hcncy  would  snd  shonld 
nhuse  such  iiosltion,  and  use  liis  said  position  ai  a  deputy 
in  a  suhstautial  control  of  said  office  of  District  Attorney 
to  gratify  his  own  private  and  personal  rev«ng«.  and  also 
with  the  intent  that  snid  Francis  J.  Hcney,  through  said 
office,  should  produce  before  the  Grand  Jury  of  said  city 
and  county  illegal  and  hearsay  evidence  which  by  Uw  (aid 
Grand  Jury  is  forbidden  to  act  upon,  and  procure  sneb 
Grand  Jury  to  return  indictments  against  innocent  diigtens 
of  said  city  and  county  upon  such  illegal  and  hearsay  rvj- 
dcncc  for  [he  purpose  of  grnlifyiog  the  private  revenge  of 
said  Francis  J.  Hcney  and  the  political  ambitions  of  laid 
William  H.  Langdon.  And  said  William  H.  Lancdon  also 
further  turned  over  sard  office  and  power  to  said  Frands  I. 
Hency  with  the  intent  and  purpose  that  said  Franci*  J. 
Heney  in  such  position  should  advise  such  Grand  Jury  that 
matters  and  acts  not  constituting  an  offense  at  law  were 
indictable  offenses,  and  thu«  and  thereby  falsely  and  on- 
lawfully  procure  iiidictments  against  innocent  citiieno  of 
Bftid  city  and  county. 

"SpcdHcation  12; 

"That  in  addition  to  the  purposes  hereinabove  *pecilwd 
a*  3  foundation  and  reason  for  the  acts  set  forth,  that  all 
the  acts  hereinabove  charged  and  *ei  forth  as  hnvinB  l»epn 
done,  aided,  abetted,  procured  or  nssi*ied  by  «aid  Witliain 
H.  I.angdon  as  said  District  Attorney,  v.rre  ^n  d-ne  and 
performed   by   said   William    H.    l.aM..:  -:rict 

Attorney   lo  promote   his   own   pralill:  n  ipi^B 

and  at   ihe  eve  of  an  election  .iboiii  i-Tle 

of  California,  at  which  said  Wtlliam    :  i  >    : -in- 

didatc  fnr  Governor,  all  with  itiicnl  i..  or..,..-  ,,:,.,  .i..>i<rad 
electors  and  voter*  and  to  procure  an  iiii.rcaM'd  vole  fur 
himself  n»  such   candidate   fnr  Guvernor. 

"Inefficiency  in  thr  office  of  Dijtrici  Attorney,  and 
neglect  on  the  part  uf  the  lli*tricl  Attorney  nnd  bis  nffiev 
to  peelonn  the  duties  of  bi»  office. 

"Dated,  San  Francitco.  October  25,  190(5, 

"JAMKS  1_   GALLAGHER. 
"Mayor  of  Ihe  City  and  County  ii(  Son   Prancltco." 


THE  RUEP  "IMMUNITY  CONTRACT." 
The  "iitimuntty  contract"  given  Riici  was  ns  follows: 
"Whcteas,  Abraham  Kucf  of  the  City  and  County  of  San 
Francisco  li»s  agreed  to  iinpatt  to  tlie  Districi  Ailorney  of 
(he  Cilr  >n<l  County  of  San  Franeiico,  Slate  of  Califnrnia, 
a  full  and  fair  stntcmeni  and  disclosure,  an  far  as  known  to 
him.  o(  all  crimes  urn!  oflenses  involved  in  the  so-called 
'graft'  prosecutions  or  investigation*  now  and  heretofore 
conducted  by  said  District  Attorney  hy  whomsoever  such 
oflenses  or  crimes  may  have  been  conimitted,  and  lias  agreed 
in  making  such  diBclosure  and  stntcmeni  to  slate  fully  and 
wholly  all  the  facts  and  circumstances  known  to  him  in, 
about,  and  surrounding  the  same,  and  in  making  such  state- 
ment and  discloture  to  tell  the  troth,  the  whole  truth  and 
nothing  but  the  truth; 

"Mow,  Tlieiefort.  In  con  side  rait  on  of  the  premises  it  iJ 
agreed  by  the  undcriiRned  thai  if  said  A.  Rucf  shall  do  said 
things  and  immediately  make  such  full  and  fair  disclosure 
uf  all  such  crimes  and  oflenses  involved  in  the  so-called 
'graft'  proiecutlnni;  and  investigatinnx  above  referred  to,  and 
known  to  him.  and  shall  slate  and  disclose  to  the  under- 
"Igned  the  irnth.  ihe  whole  truth,  and  nothing  bul  the 
truth,  And  shall  make  full  and  fair  disclosure  of  all  said 
crimes  and  offenses  known  to  him,  and  u(  all  the  facts  and 
clrcumdnnces  in,  about  and  surrounding  the  same  and  known 
to  him,  M\A  shall  ai  all  times  whenever  called  upon,  before 
any  cuiiri,  testify  in  regard  thereto  and  to  the  whole  thereof 
fully  and  fairly,  together  with  all  the  facts  and  circumntances 
surrounding  the  same,  so  far  as  the  same  are  known  to  him. 
and  shall  state,  tell  and  testify  on  oaih  the  truth,  the  whole 
truth,  and  nothing  bnt  the  iniih  therein,  then  and  in  that 
event  the  undersigned,  deeming  it  to  be  in  the  iIl1^rcs(^  r,f 
public  justice,  and  believing  that  said  A,  Ruef  wilt  thereby 
be  equitably  entitled  to  lucb  considers t Ion  in  accordance 
wilh  the  lime-honored  custom  and  practice  of  pruseculing 
oflicera  in  both  State  and  Federal  jurisdictions  throughout 
this  countfy,  and  in  line  with  common  law  precedents. 

"I.  Will  Ktani  and  obtain  for  said  A.  Ruef  full  and 
complete  immnnity  from  prosecution  or  punishment  for  all 
and  anv  of  said  oflenses  and  crime*  involved  in  said  so- 
called  graft'  i>ro«ecnttons  or  investigations,  and  will  not 
prosecute  him  for  anv  thereof 

"t  Will  cause  said  A.  Ruef  lo  be  jointly  and  nni  other- 
wise indicted  with  all  and  any  others  against  whom  indict- 
ments have  heretofore  been  or  may  hereafter  be  retomed 
or  found  for  or  upon  any  crime*  or  offenses  in  which  said 


Rnef  has  panicipated  or  is  allcgctl  lo  have  parltcJpatwJ  i._ 
this  date;  provided,  however,  that  ihp  undersigned  shall  not 
be  bound  to  include  any  of  the  present  membcis  of  the 
Board   o(  Supervisors   in   any   such   indictments. 

"3.  Will,  as  any  one  of  said  joint  indictmeni*  reUling- 
to  a  specific  subject  matter  tihall  be  taken  up  for  trial,  after 
the  jury  has  been  impant^lcd  and  sworn  to  try  the  same, 
dismiss  the  same  and  all  other  indictments  and  charges  on 
the  same  general  subject  matter  as  against  the  *4id  Ruef, 
under  the  provisions  of  section  1099  of  the  Penal  Code  of 
the  State  of  California,  and  will  at  the  eamt  time  ilismias 
all  indictments  relating  to  the  same  general  subjc< 
which  arc  now  pending  against  said  Ruef  singly. 

"Any  and  all  indictments  or  charges  tipon  any  ^neral 
subject  matter  of  which  one  shflll  not  have  been  brooifat 
to  trial  before  December  3Ul.  1907.  shall  be  dismisatd  «« 
to  said  Ruef  and  said  Ruef  discharged  on  or  before  Dmin- 
ber  31st,  1Q07,  under  the  provisions  of  section  1099  of  tbe 
Penal  Code  where  applicable,  or  under  provisioos  of  other 
sections  of  s;iid  code  in  cases  where  said  section  1099  shall 
not  be  appTicahle. 

"It  is  however  expressly  agreed  that  in  any  Cent  all  In- 
dictments and  charges  now  pending  or  hereaflet  to  be 
brought  against  said  Ruef  (except  action  No  305  which  is 
herein  otherwise  provided  for)  shall  be  dismiticd  as  againai 
said  Ruef  under  the  provisions  of  section  lO-jg  nf  the  Penal 
Code  where  the  Mime  may  he  applicable  and  when  (aid 
section  is  not  applicable  shall  be  dismissed  under  Other 
provisions  of  the  Code,  all  prior  to  December  31«t,  1907; 
provided,  the  undersigned  District  Attorney  shall  nnt  be 
re-elected  as  such  Dislriet  Attorney  in  Novcmh-^r,  1*17,  and, 
in  any  evcnl,  prior  to  said  District  Attorney  resigning  or 
otherwise  surrendering  ot  gtving  up  his  office  or  IcrminatlRc 
his  tenure  thereof,  it  being  the  understand ih-.t  .ind  agree- 
ment that  each  and  every  indictment  and  ch.iruc  now  pend- 
ing or  hereafter  to  be  brought  against  Hid  Ri-rl  ^tiall  f 
absolutely  dismissed 

"Provided,  that  said  Ruef  shall  hare  fully  r ---f 

far  as  may  have  been  in  his  power  the  s['">r*'     ■  ■'  '  ■■■■' 
his  sgreemenT   herein. 

"4.    All  and  any  indictments  or  charges 
found   or  returned   against  said  Ruef  jobii: . 
shall  be  returned  and  found  not  later  than  Of  j_ 

unlc»fi  hereafter  otherwise  mutually  agree*!. 

"S-  In  the  event  o(  the  prosecution  of  mid  RiM 
other  officer  or  pcrion  on  account  of  any  of  lucti  f 
ollensei   conimiitrd   or   pariicipated   in   or   allcgi^  ] 


been  rommltted  or  partici]>3ted  in  by  said  Ruef  to  Itiia  dale, 
ttie  under«ignrd  will  employ  every  leKtUmate  inflacnce  and 
power  lo  secure  a  distniiisal  thereof,  and  in  the  event  that  a 
conviction  shall  be  had  in  any  thereof,  the  iindersigned 
hereby  ttsrec  to  apply  to  the  Governor  of  the  Slate  of  Cali- 
fornia for  the  pardon  of  said  Riief  therefor  or  therein  and  to 
use  all  IcKitinuaie  influence  and  power  to  secure  such  pardon. 
"6.  It  is  understQod  and  agi'ecd  thai,  notwithstanding 
the  scope  and  effect  of  the  language  iioed  thtoushout  this 
agreement,  it  doc*  not  and  thsll  not  be  con»irued  to  apply 
in  any  rciipect  or  particular  lo  ihal  certain  indiclinent  No. 
305.  or  the  offense  charged  iherein,  which  j^  now  pendins 
against  said  Abraham  Ruef  jointly  with  F.ugcne  E,  Schmiti, 
11  the  Superior  Court  of  the  City  and  County  of  San  Fran- 
iseo.  State  of  California,  In  Department  No.  6  thereof. 
"Dated.  May  8th.  1907. 

"WM,  H.  LANGDON. 

"District  Attorney  of  the  City 

and  County  of  San  Francisco. 

■PRANCIS  J.  HIiNEY. 

"AtMstant  DIatrict  Attorney  of  the 

City  and  County  of  San  Franci.ico. 


•IMMUNITY   CONTRACT"   GIVEN   SUPERVISORS. 

'San  Francisco.  Cal .  July  30.   1907 
Whereas.  James  L.  Gallagher.  K,  J.  Walsh,  F,  P.  Ni^. 

Rea, 


oloa.  C.  J.  Harri(tan,  M»x  Mamhick.  J.  J.  Furcy, 
Phillips.  Thomas  F.  Loncrgan.  James  F.  Kelly.  L. 
W.  W  Sanderson,  Daniel  C  Coleman,  Sam  Davis, 
Wilson,  M-  F.  Coffey,  all  of  the  City  and  County  of  San 
Francisco,  State  of  Cnlifornla.  have  each  made  to  mr  a 
diseloiurc  of  certain  crimes  and  offenses  committcil  by  him- 
self, and  by  himself  jointly  with  olhen  and  by  othcra.  which 
he  claim*  to  be  a  full  and  fair  disclosure  thereof,  so  far  as 
known  to  him, 

"Now,  llierefore,  in  connideration  of  the  premises,  deem- 
Ins  it  to  he  in  the  interest  of  public  justice,  and  believing 
that  each  of  the  above-named  parties  will  thereby  become 
equitably  entitled  to  such  considtrniion.  in  accordance  with 
the  tJnte-bnnfMvd  runtom  and  practice  of  prosecuting  oRicerA, 
in  both  Stale  and  Federal  iiirisdictinns  Ihronshoui  this 
couatrr,  and  In  Une  with  common   law   prcced«nee,  it   ia 
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aor-tfi  17  me  :ha.r  :t  Ize    :aa  made  a  fail  and  air 
IT  HI   :t  sach   ^-.me^  in<:   : Senses  and  has  naced  to  me  the 
rmzh.  -he  wiicie  rr^irh  ir  :  :ii:caici{  but  the  cnxch.  azxd.  if  he 
3.:a-.    -vaeaever 


iirrii-risi-inies  «urr:tin»i:nj  ?xi  :nmes  iad  rfesjes  and  the 
•liirMC.^  -.-tzlt-^:.  in-:  :-!*.  imi  r Ratify  the  mth,  me  w^hole 
-r-iih  iTT'l  !i:th:a^  hct  -!:e  :mh.  then,  izc  in  rhar  event. 
-;:i.:h  :--£  -:f  rhem  ■:\h':  5.:  i':es  ^hall  n-;c  he  pre- seen  ted! 
::~-'a:rei  axainir  t  rn-li-rt**!  f^r  i^r  of  ?aid  crimes  or 
-T-f--«i-.    :r  hi?   '-.•zr.-t-z-r'zr.  z'z^r^'Tr.r.h. 

''.:    -.^    -:=  :^rs- -'■•:    -hi:    :'-•;   Tnkznz    't    "^T-.zyir.z    -rf    irry 
i-"  :i  ••:   :r  i.T'-.v-?-  —   -.--    :i«.e     :"    li-z::-      ?    7."-;:    ■*:    ^*  [" 

'■f---   ■■  r*    ' 1^"-:   —    "h  f    5iT';r:r   C:»irt    '•   this    -it;.-    a-d 

-•  --  ■  "^  *—.  r!"i' !-f ■ '  ;~  *  * r -  iCr-i-irrr'fTtt;  irti  "t  *s  ""■"*r*tf» 
:r*-'--'-'t  --i:  .--■?:  r  :.•:-:. 1-  <:ta.i  =:t  he  r-z-t-ier  7ro5e- 
...  ^  J  ..  ---^  .-i^  -.,  -,*- : -^  iriinst  h:ni  in  K^hich  r-  is 
:-    e-    -'■-—.--!-   •-.    -'-  f    ::t-    ir  :   c:'ir.'y.   "Ton   •»--    rhirjre 

:■    i:.:-rt    a    hrrhe    :--—     o^e 


Htr.^y.  A<5L  Dis'    /  "y      V"-":r-:  =  *      JaT:ir<  I.    ="^a'.!ar*-'*r 
T-f   Pr-p'e  V?.    R-^ef.  p.i^-   !.'S2. 


DISTRICT  ATTORNEY  LANGDO?rS  PLAN  FOR    RE. 
ORGANIZING  THE   MUNICIPAL   GOVr^NMr^T. 

(See  Chapter  XVII.) 

■■-'1-.  Fr?.r-:i-':r-.  J-:!-.-  9.  19«V. — T--  the  5ar  Frr.rc-i<co 
L'r^'-.r  Cor:n:iI.  the  Mtrch-ints*  A-soc:s:i  -r.  th-  B-jflding 
Tr^ <'"'•■  C^'*jncil.  the  Chp.mber  cf  Com'-Tcrce.  the  Board  of 
Tr?.'**^.  the  Peal  Ff:':"<r  Brir'l  and  the  ^'.--' — T^'  ">  *' rin^e: 
G'-r'N:  len — We  respec'^fu'Iy  «i:hn:i:  i--'  y-:*:r  cor-idcration 
ar!'!  a-.h  yoTir  co-operation  in  the  carry: r.-^  •  --t  •''■f  the  fol* 
\f,'..r\y  prooo<ier1  p!an  for  the  «eiect!or.  ••f  a  ?.fayor  of  tfi^ 
<'"i?y  ar'!  County  of  San  Francisco  for  the  i:rexp:red  tens 
of  Fv!"'''ne  F.  Srhmitz.  who.  hiving  be'^n  electcrl  Mayor  t^ 
thr  City  i-nd  County  of  San  Fran^-^C'-k  in  November,  19 
wa-  on  the  1.3th  ''lay  of  June,  1907.  cor^-icte'l  of  a  feU> 
to  wit,  of  the  crime  of  extortion,  by  a   i-iry  \r   Pcpartr 


No.  6  of  the  Superior  Court  of  Che  City  and  Couniy  of 
San  Francisco,  State  of  California.  Thtreafter.  upon  the 
8tti  day  of  July.  1907,  iudsmcnt  upon  the  eonvklion  was 
duly  pronounced  and  entered,  by  which  a  sentence  was 
imposed  of  5ve  yean'  imprisonment  In  the  Slate  Prison  at 
San  Qiienliii, 

"The  Political  Code  of  this  State,  and  the  charter  of  the 
City  and  Connty  of  San  Francisco,  both  provide  that  the 
office  becomes  vacant  when  the  incumbent  i»  convicted  of  a 
felony,  and  in  several  decisions  our  Supreme  Court  has  held 
that  (he  word»  "convicted  o(  a  felony,"  nignify  the  verdict 
of  a  jury.  That  court  has  also  held  that  ihia  provision  of 
the  code  and  charter  in  self-acting,  and  thai  the  vacancy 
is  created  'eo  inxtanti.'  upon  the  happening  of  the  event, 
and  that  all  that  is  necessary  Is  for  the  appointlni;  power 
fo  fill  the  vacancy  ihu«  created-  By  virtue  of  the  conviction 
of  Eugene  E  Schmiti.  the  office  of  Mayor  of  the  City  and 
Couniv  of  San  Frnncitco  became  vacant.  Upon  the  9th  day 
of  July.  1907,  the  Board  of  Supervisors,  pursuant  to  the 
charier,  elected  ai  Mayor  to  fill  the  vacancy  thus  created 
Dr.  Charles  Boxton.  This  action  was  taken  to  avoid  legal 
complications  in  the  interim,  before  a  permanent  selection 
of  Mayor  could  be  made,  ind  it  is  thorooRhly  well  under- 
stood  that  the  selection   of   Dr.   Charles   Roxloti  is  merely 

"The  conditions  surroundine  the  present  Board  of  Super- 
visors have  been  so  completely  explained.  thrnuKh  the  pnblic 
press,  that  it  is  unnecessary  to  go  into  further  detail  in  that 
resard  than  to  say  thai  nr,  Boxton  has  offered  to  resign 
his  office  as  Mayor,  as  soon  a^  a  suiiaMc  successor  has 
been  fonnd.  In  the  present  unprecedented  condition  of  the 
mnnlcipal  governmcnl.  circumstances  have  made  it  the  duty 
of  the  District  Attorney,  in  the  inieresl  of  the  public  wel- 
fare, to  lake  the  tniiiaiive,  in  the  endeavor  to  fim!  ineb  a 
soe  censor. 

"It  is  the  desire  of  the  Distriel  Attorney  ai  speedily  as 
poasibic  to  confine  the  n[ieraitons  "f  his  office  entirely  to 
ihote  duties  nrdiniiriljr  incnmbent  opnn  it.  The  nrxt  Hection 
for  dir  officer'  fnltf  T-'^rt-  '-n  November  of  (hi*  year,  bnt 
the  «i'"^'-'-—  ■■■'  '''-  ■-'•■••  ■■■"■- "■mrnt,  and  the  material  con- 
dili-  '  'i  rejrard  to  necesrary  public 

irriiT  itply    indispensable    thai    we 

K"!  .    10  obtain   for  the  office   t>f 

a>i'  I   leitriiy  and  ureal  executive 

ahilitv 

"The  Diitrict  Alten>ey  and  lii*  aitociaies,  reatizing  ibat 
tbt  Klaeliaa  of  a  Msjrer'to  fill  Ihe  uaexplred  term  in  qaet- 


tion  f^Tioiild  he  made  by  as  rcprctcnutive  a  body  nf  the 
people  ns  posslbli;.  have  deemed  it  wise  to  cal!  together  a 
convention  lliat  will  be,  aa  ntarly  »  circumstances  and  the 
lime  at  nor  disposal  permit,  fairly  representative  of  the 
communit}'  nt  bri;e.  For  that  purpose  (hey  have  decided 
to  call  tofietlier  a  convention  composed  oJ  Ihiriy  delenies. 
fifleeii  of  whom  shall  represent  labor,  and  the  retnahiutg 
fifteen   shall   represent   employers   generally. 

"It  is.  of  course,  impossible  on  account  of  ihc  lititiied 
lime  at  our  disposal  to  accord  representation  to  all  the 
nr(!anixcd  bodies  in  the  city  entitled  to  the  siimc.  All  lint 
we  can  reasonably  be  expected  to  do  is  to  make  a  sincere 
and  earnest  effort  to  have  the  convention  campoMu)  o( 
delegates  from  such  well-known  organized  boilies.  liirfre  and 
varied  in  rnembcrsbip.  that  the  people  generally  will  be 
satisfied  that  the  plan  of  selection  is  fair,  rcaiunalile  and 
democratic. 

"The    prosecution    in    the    graft    cnses    feel*    thai    it 
hiRhly  desirable  to  Veep  politics  oat  of  the  organimtios  *.. 
ihe  city  government  as  much  as  possible  until   the   people. 
in  tlic  manner  ordained  by  law.  have  an  opportunity  r'   •'- 
halioi-box  again   to  express  their  will   direcltir. 

"We  address  this  communication  and  invitation  fa  (he 
following  bodies,  to  wil;  The  San  Francisco  Labor  Coan- 
ril,  the  Merchants'  Association,  the  Building  Trades  Council. 
ihe  Chamber  of  Commerce,  the  Board  of  Trade,  the  Real 
Estate  Board  and  the  Merchants'  Eicchange.  \Vc  respect- 
fully reiuesi  the  foregoing  associations  to  send  delrgBtes 
In  the  proposefl  convention  on  the  following  ba*is  uf  appor- 
tionment, that  is  to  say,  that  the  two  bodies  reprrwcnltng 
labor  shall  select  fifteen  deleg.ltcs.  eight  of  whom  shall  be 
selected  by  the  San  Francisco  Labor  Council  and  seven  by 
Ihe  Building  Trades  Councit,  and  the  remainint[  iiftecn 
member!!  of  the  convention  shall  be  selected,  three  each,  by 
Ihe  remaining  five  bodies  above  mentionrd. 

■'It  will  be  appreciated  thai  it  is  necessary  to  hnpo««  s 
time  limit  within  which  the  selection  of  delegaiei  shall  be 
made,  and  the  subseiucnt  nomination  ^r  a  Vfuvor  b,-  rb*- 
convention  shall  be  accomplished,  !' 
a  response  to  this  invitation,  com:!!: 
delegates  (clertrd,  be  delivered  tr.  ■ 
office,  2181  Fillmore  street,  on  nr  (■■ 
1907.  and  that  the  Mayor  h.-  ii(>r,: 
^hereafter  The  snvcess  of  li 
~  I  absolutcl 


nf  . 


mied  by  0 


■   people. 


of  1 


■«qu«ntly  Wf  d»m  il  esscmial  to  prescribe  ai  a  condition 
for  the  a«»cinMing  of  the  proposed  convention  that  tW* 
invitatiun  shall  be  accepted  by  all  of  these  bodie). 

"This  plan  for  ibe  selection  of  a  Mayor  is  the  rctolt  of 
most  patient,  thorough  and  anxious  deliberation  on  the  pari 
of  those  associaled  in  the  Kraft  prosecution,  and  its  tingle 
purpose  is  to  satisfy.  <)o  far  as  in  our  power,  the  desire  of 
all  good  cititens  to  sink  factional  and  political  dtfferrnces 
and  choose  for  Mayor  a  man  who  will  be  (tencrally  rrirog- 
niied  and  accepted  a*  TeprcBentativc  of  the  whole  people, 
who  will  bring  to  all  industrial  disputes  a  spirit  of  con- 
ciliation and  hannony,  and  who  will  be  possessed  of  the 
capacity,  energy  and  honriiy  needed  in  the  great  work  of 
TchabilitalinR  our  city  and  restoring  it  to  normal  conditions. 
We  desire  that  perfect  freedom  and  independence  of  action 
xhall  govern  the  convention  from  its  inception  to  its  close, 
and  accordingly  the  District  Attorney  and  his  associates  will 
wholly  refrain  from  any  participation  after  the  convention 
ban  assembled.  I  have  the  honor  to  be, 
"Yours  vrry  Inily. 
•■W,   H.  LANCIDON.  District   Attorney" 

ROOSEVELT'S    LETTER    TO    SPRECKELS    ON    THE 
GRAFT  SITUATION. 
"The  White  House.  Wnthlngton,  June  8.  1908. 

"Hy  Dear  Mr.  Sprcckcis — Now  and  then  you  and  Mr. 
Heney  and  the  others  who  are  associated  with  you  must 
feel  down-hearted  when  you  see  men  guilty  of  atrocious 
crimes  who  from  some  cause  or  other  succeed  in  escaping 
punishment,  and  especially  when  you  see  men  of  wealth, 
of  high  business  and,  in  a  sense,  of  high  social  standing, 
banded  together  against  you. 

"My  dear  sir.  I  want  you  to  feel  that  your  experience 
i.s  simply  the  experience  of  all  of  us  who  arc  engaged  in 
this  Tight  There  is  no  form  of  slander  and  wicked  false- 
hood which  will  not  a<i  >  matter  of  course  be  employed 
against  all  men  engaRci  in  such  a  struggle,  and  this  not 
only  on  the  part  of  men  and  papers  rcpreienting  the  lowest 
type  «f  demagogy,  bill.  I  am  'orry  to  say.  also  on  the  part 
of  men  and  papers  reprricniintt  the  interests  that  call  them- 
selves pre-eminently  conservative,  pre-eminently  cultured. 

"In  such  »  «tro«ale  it  i?  t'>o  often  true  that  the  feeling 
aipilRSt  (hose  ettV""i  in  it  bcrome*  peculiarly  biiler.  not 
meretr  in  0  ••  hoiisei  of  the  [treat   financiers  who 

diiccily  pro'  Bgdoing,  but  also  In  the  clubs,  in 


certain  newspaper  officei  where  business  interest*  exi 
an  unhealthy  control  and.  I  regret  to  add,  in  other  newa- 
papcr  offices  which  like  to  be  considered  a*  lo  a  marked 
degree  the  representatives  of  the  cultivation  and  high  socisl 
•lanilins  of  the  country. 

"Now.  I  do  hope  that  you  and  your  colleagnes  will  trest 
all  this  bitterness  with  entire  disregard.  It  is  of  small  rao- 
sequrnce  to  you,  or  to  any  of  us  who  are  emtaged  in  this 
work,  whether  men  think  well  or  111  of  us  pcfsonatljr;  but 
it  is  cf  very  great  consequence  thai  wc  should  do  the  worlc 
without  Hinching,  on  the  one  hand,  and  on  the  other  hand, 
without  losing  our  good-humored  common  sense,  nilhou: 
bvcoTuing  angered  and  irritaicd  to  a  degree  that  will  in  sny 
way  cause  us  to  lose  our  heads. 

"Therefore,  I  hope  that  you  and  Hcney  and  yoot  «Mo- 
date*  will  keep  reasonably  good-natured;  but  lh»t  aliove  all 
Ihintt*  yo"  will  not  lose  heart.  You  must  bailie  on  vafiaatlr. 
no  matter  what  the  bigKcst  business  men  may  say,  no 
matter  what  the  mob  may  say,  no  matter  what  may  be  nid 
hy  Ihat  element  which  may  he  regarded  as  socially  the 
highcit  eirincni.  You  must  steadfastly  oppose  those  foolUh 
or  wicked  men  who  would  Kibstilute  class  conaciouinMI 
and  Itiynlly  to  i-last  interest,  for  loyalty  to  Amcritan  citf- 
ictiihin  a»  a  whole,  for  loyalty  to  the  immutalile  Uwg  o( 
n'ghleuusnecs,  of  just  and  fair  dealing  as  between  man  and 


■it  i 


he 


ttioh      It   It  profoundly  iin-,\njei 

profoundly  immoral,  to  stand  tor 

not   becnuRc  lit  U  ifr  is  not  n  brjf 

hill  beraiisp  he  does  or  does  net  l 


ilcd   by  a   plutocracy   b«  by   l 
'  ■  senMc. 


■  against  a   given   i 

u,.riKtil    niKl    Jble 


tli.r 


their  essence,  down  nt  the  fonndaii 

are   all-important    are    those   that    i 

men,  square-deal inic  men,  logetlir: 

»uh«tinite  if  wc  fcplace  thc»e  tir^^   i 

toKeiher,    whether    they    are    gooil    ■ 

they  follow  a  pariictdar  business,  h- 

ing  or   lielonit  to  n  particular  on:  .; 

and  a  drcMdful  thing  Int  hboring  i>ii 

thp    politkal    domin,ince   of   labor     ■ 

crookedness   or   violence,   by   belni; 

leaders,    for    to   he    'loyal'    to   the    i 

unions  when  they  st*  agatnot  the  lai« 

iiilcrem  of  the  whole  people  mean*  ntlbnately  fNh 

tton  of  the  unions  themselves,  u  an  fneident  to  (T 

Hon  of  all  good  eitiienihlp. 
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"Uui  it  is,  if  anything,  an  even  more  evil  and  drcadTuI  | 
thing  to  have  ihc  merchants,  the  business  men,  the  caplaint  1 
o[  indtiatfy  accessories  to  crime  and  shleldera  and  support-  1 
ers   of  criminals;   it   ia   an   even   more   dreadful   thing   to   see  ■* 
ilie  power  of  men   high  in  State  politics,   high   in   finance, 
high   in  iFie  social  life  of   the  rich  and   fashionable,  uniled 
to  itilte  the  prosecution  of  offenders  against  civic  integrity 
if  these  offenders  happen  to  be  iheir  friends  and  associates; 
and  moM  evil  of  all  is  it  when   we  see  crooks  of  a  labor 
parly  in  ofifcnsive  and  defensive  nlliancc  with  the  crooks  of 
a  corporation  party.     Labor  unionii  and  corporations  alike 
should  be  heartily  supported  when   lliry  do  godd   wo'k.  and 
fearlessly  opposed  when  they  stand  for  what  is  evil.     The 
best  kind  of  wage  worker,  the  bcEl  kind  of  laboring  man, 
must  stand  shonlder  to  shoulder  with  the  beit  kind  of  pro- 
fessional man,  with  the  best  kind  of  business  man,  in  pul- 
ling a   «top  In  the  undermining  of  civic  decency,  and  this 
wtthoitl   any    regard   to   whether  it   is   a   labor  union    or  a 
corporation    which    is    undermining    it,   without    any    rcgnrd 
to  whether  the  offender  it  a  rich  man  or  a  poor  man. 

"Indeed,  if  there  can  be  any  degrees  in  the  contemptnons 
sbhorreni'e  with  which  right  thinkinc  citiiens  should  regard 
corruption,  it  must  he  felt  in  its  most  extreme  form  for  the 
so-called  'be^t  citizens,'  the  men  high  in  businesi  and  social 
life,  who  by  backing  up  or  by  preveniing  the  punishment  of 
wealthy  criminals  set  the  seal  of  their  approval  on  crime  antl 
give  honor  lo  rich  felons.  The  most  powerful  ally  of  law- 
lessness and  moh  violence  in  ihe  man,  whoever  he  may  he, 
politician  or  huxiness  man,  judge  or  lawyer,  capitalist  or 
editor,  who  in  any  way  or  shape  works  so  as  to  shield 
wealthy  and  powerful  wrongdoers  from  the  eonse()Uence^  of 
their  misconiluct. 

"You  have  heart-break ing  diHicolties  with  which  to  eon- 
lend.  You  have  to  fight  not  only  Ihc  banded  powen  «f 
evil,  but,  alas,  that  il  should  be  said,  the  flupineness  and 
indifiFerence  of  many  good  men  upon  whose  zealous  support 
you  had  a  right  to  feel  that  you  could  rely.  Do  not  be 
discouraged:  do  not  flinch.  Yon  are  in  a  light  for  plain 
decency,  for  the  plain  democracy  of  the  plain  people,  who 
believe  in  hone«ly  and  in  fair  dealing  an  belwrrn  mjn  and 
man.  Do  not  l>ccome  diibearler'-d.  Keep  op  the  fight. 
"Very  sincere'v  voiirs, 

'THEODORE   ROOSEVELT 

"Rnttohtt*  «'w»eltfll»,  Ew . 
"S»  n    Cal.'' 
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nor  unfair  nor   illegal  that   prisoners   be  required,   save   In 
exceptional  ca!.CB,  lu  serve  half  ilic  net  sentence. 

This  rule  is  Bpplic.ible  to  3,300  priaatiers.  most  of  Iheni 
unknown  uiitl  utilicard  ol.  1 1  is  Ueiiianded  that  another 
rule  be  made  for  Rucf. 

Ruef's  sentence  *a»  fourteen  years  His  net  sentence 
will  be  eight  years  and  ten  nionihs.  Half  of  the  net  sen- 
tence will  be  four  years  and  five  months.  He  was  received 
in  San  Quenlin  ahout  March.  1411.  If  required  to  serve 
half  his  net  «enience,  presumably  he  will  be  paroled  about 
August,  1915.  Purposely,  apparently,  misapprehension  has 
been  created  about  the  recent  parole  uf  Dalian.  Uallon 
desired  to  be  liberated  before  half  his  net  sentence  had 
been  served,  and  was  not.  He  was  granted  a  parole  at  the 
laiit  meeting  of  the  Prison  Directors,  which  lakes  effect 
some  months  after  the  completion  of  half  i>f  hig  net  *en- 
tcnec. 

Th«  Recent  Action  of  the  PriBon  Board. 

In  behalf  o(  the  parole  of  Rucf  it  is  insisted  that  any 
man  is  enlilled  as  a  mailer  of  right  to  a  parole  after  one 
year's  imprisonment.  I  will  not  subscribe  In  this  doctrine, 
it  has  been  asserted  thai  the  Supreme  Court  has  so  de- 
cided. Thi*  is  not  true,  The  Supreme  Court  simply  deter- 
mined that  after  one  year  the  prisoner  had  ihe  right  to 
make  his  application,  bul  thai  his  parole  reited  absolutely 
thereafter  in  the  discretion  of  the   Prison   Board. 

At  Ihe  last  meeling  of  the  Prison  Directors  78  men  flp* 
plied  for  parole.  Kucf  am»ng  Ihetn.  None  of  these  had 
served  half  his  net  lime  and  this  (act  was  known  lo  all  the 
members  uf  ihc  Prison  Board.  To  four  members  of  Ihe 
Prison  Board  before  that  time  every  application  had  been 
presented  with  the  history  of  Ihe  case,  and  with  all  the 
facts  that  had  been  filed  concernina  il.  Every  man,  prison 
director  or  other,  knows  the  facts  of  the  Rue(  case.  The 
78  were  all  denied  parole.  When  the  Kuef  people  assert 
he   had   i)o   hearing,   ihcy   mean   he   had   no   such    hearing  as 
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the    oilier   side   of  I 
conlrover»y.     Il   b»s   brcomc   necessary    to    make    lhi>  f 

ement    bec&UBC   of    tbc   iiniiicriied   almse   ol    the    Prison  I 

Board,  and  bccaiitc  some  iiiilividuiiU,  while  bniging  mercy  1 

(or    Ruef,    have    without    ruero    Ji>ught    Roers    release    by  I 

threats  of  antiihiblioii   and   dcsirucliiJn   of  all   opposed. 

The  Plea  That  the  P««  Be  Forgotten. 

Often  we  hear  that  Rucf  U  ihc  onlv  one  who  hns  been  I 
punished  o(  those  guilty  of  the  partiailnr  crimes  of  vrbieh  I 
he   was  a  pan,  nl)d  llint   for  thia  ren^on  shrmld  be  liberatetL   I 
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'    effort   fnr   hia   release,    nn   threats   o(  political   annihilation 
_     .  )  vUnicncy  be  eKienileJ  lo  him.     Why?     Is  it  because 
CUadianes  is  unknown,  iftnorant,  friendless,  moneyless? 
The  Unjiut  Charge  of  Racial  Prejudice. 

Every  cheap  politician  has  been  (luick  to  seize  upon  the 
Rucf  C3«e  and  enilKivor  to  make  political  capital  (or  himself 
or  create  hoslilily  lo  me  out  of  it.  AnionK  the  baseless 
>i)d  oulraseons  things  thai  have  been  published  is  that 
Ruef  is  not  granted  special  privileges  and  imnmniiics  be- 
cause of  racinl  prejudice.  When  Rurf  was  denied  parole, 
denied  with  him  were  men  of  many  races.  Nu  one  has 
claimed  [hat  these  were  denied  parole  because  of  race 
prejudice. 

In  San  Quenlio  to-day  are  thirty-one  Jews.  Thirteen 
of  these,  for  one  reason  nr  another,  have  at  limes  tost  iheir 
privileges.  U  it  possible  that  Kuef  is  the  only  man  lo  be 
conddercd?  No  complaint  it  tnade  fnr  the  Ihirty'One,  or 
(or  the  thirteen.  Since  February  1,  1912.  Iwentyscvcn  Jew« 
have  been  paroled  from  San  Oucnliii.  Six  of  the^e  have 
been  returned  for  violatinnx  of  parole.  In  relation  la  the 
twenty-seven  or  the  six  there  ha*  been  neither  outcry  nor 
protest  nor  publicity  nor  eRori  of  any  sort.     Why  the  as- 

nding,  organised  eRort  and  publicity  campaign  (or  Ruef 


nIc 


le? 


The  appointments  that  have  been  made  hy  this  adminis- 
imlion  include  ftabbi  Meyer,  H.  Welnstock,  Paul  Sins- 
hcimcr,  Simon  Lubin,  Miss  Steinharl,  Julius  Jacobs,  E. 
Franklin.  Louis  Frankcnhrimer,  A.  Sapiro,  Jacob  Alexander, 
A.  nonnheim.  Miss  PeiJCotto,  J^udge  Cerf  and  many  others. 
No  list  of  more  able  and  patriotic  men  and  women  in  the 
service  of  any  State  could  be  furnished  than  this. 

I*   Ruef  the  sole   trsl  of  every  question? 

To  two  youuK  nieu  of  Jewish  faith  lately  have  been 
granted  pardons.  No  tremendous  pelillons  loaded  down 
with  iho  namcit  of  politicians,  no  extraordinary  publicity 
was  presented  in  their  behalf. 

la  there  no  man  in  the  lltt  of  appointees  lu  whom  in 
pride  we  may  all  yield  our  praise?  Is  there  no  man  among 
the  3,300  prisoners  in  San  Queiiiin  and  Folsom  who  justly 
can  arouftc  elforl*  in  hi»  hehnii?  Or  is  the  Mile  lest  of 
uSeUI  action  by  the  Prison  Directors  of  Caliiornia  or  the 
C!ii«f  ExecBlive  of  the  St.iie  lo  be  the  dlsrefrard  of  every 
olhvr  man'*  rights  and  the  cniniing  to  Rue(  atone  o!  a 
privJIeKe  Ihit  ao«ic  other   enjoys? 

CaNromi*  Prteons  To-day. 

In  the  iUm  II   biu  eniucd   (rum   the   Rue(  case 
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and  bcC3U»  of  the  Ruef  us«,  the  prisons  tiHve  been  aajd 
to  be  the  one  part  of  the  present  ad minisi ration  (ha|  is 
nut  progressive,  and  that  the)-  arc  yel  a  reltc  t>f  the  Herrin 
machine.  Nothing  could  be  funher  from  the  fact.  I  chsl- 
hngt  contradiciian  of  the  following  staleraenis: 

California  is  in  the  forefront  of  all  tbe  Suies  in 
tna  Da  It  cm  cut  of  her  prisons.  In  matters  of  iood,  shelter, 
clothing,  cmplaymcnt.  recreation,  ii>cdical  attention,  oppor- 
tunities for  education,  general  ficedoni  consistent  with  di*- 
cItiUne,  cncouraKcmeat  of  decent  icadcocics,  and  in  tbt 
■UUBb«r  of  paroles  (although  these  have  been  granted  under 
the  half  term  rule),  no  State  has  gone  farther 

Within  the  past  three  years  the  strait-jaclcei,  the  wktcr- 
curc  and  the  hooks,  once  so  freely  used,  have  not  b««a 
tolerated.  Every  form  of  corporal  puniihment  ha»  been 
abolished.  When  prisoners  are  received  the  effort  i«  made 
lo  get  the  history  of  the  crime  and  possible  caus«  of  it, 
and  then  to  apply  corrective  measures  tnlcllisently.  Aa 
soon  as  tccelved,  every  newcomer  is  given  a  tlioroagh  phys- 
ical examination  and  his  teeth  are  looked  after  by  a  ilcn- 
list.  It  not  infrequently  happens  that  the  lifst  place  u  tahn 
is  quartered  In  is  tbe  hoBpital.  Special  attention  ia  given 
to  tubcrculars.  alcoholics  and  dope  fiends.  \V  antic nuann 
tests  are  made  for  the  slightest  indication  of  blood  lalni. 
and  the  best  irealment  aSorded.  After  the  physician  and 
dentist  conclude  their  cxaminattons.  (he  ncwcomei  is  lurvcd 
over  to  the  Director  of  Edncation.  who  eodeaviir*  lo  takr 
the  man's  mental  tneasureroeni  and  gel  at  his  moral  atatn*. 
There  nrc  now  2IXP  pupils  in  the  day  school  at  San  Oa«n- 


and    three    rooms   of   thirty    each    in    the 
The    educational    faeilities    are    being    ' 
Two   hundred   and   twenty-six   are   en: 
courses    with     the     University    of     ' 
rcspondcnce    are    receiving    their    i- 
institutions  of  learning.    The  Slate 
enacted  in  1911,  furnishes  work  in  ;:..; 
In    the   mmter  ol  food   the   Slate    ijun 
the   rations   issued  are  abundant.     Sanitary 
model  in  the  newly  constructed  portion*  c 
the    best    possible    in    the    old    con^ln^i  lu: 

In  the  last  three  years  1372  pni     ' 
by  thin  harsh,  cruel  and  outrageous  '- 
1132  granted   In   all   the   years   froii 
The  paroles  have  been  granted,  h^''. 
one  wa»  not  gi'atiled  untastly  and  mii.uri 
the  Trison  Board  cuunit  int  naugUl. 
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,        .     il'»  cninc*  or  any  malters  cxtranvoas  to  titc 
presented,     t  linve  tried  to  make  cic: 

should  be  Ireaicd  just  a»  tlic  least  kno       .  

That  hU  advocate*  winh  fiim  lo  be  ircnled  oiherwitc  bccai 

I  Ruef  will  be  clear  to  any  who  will  reflect  that  had 
Ruel  been  paroled  and  the  otlier  77  denied  parole  tbete 
wuuld  have  been  no  agitation;  if  Ruef  were  granted  what 
otbcTf  were  denied,  there  wonld  be  no  Eulniinailons  Hftainst 
the  Prison  Board  and  petty  politicians  would  not  have 
sciicd  npon  recent  events  to  bow  and  scrape  ami  bend  and 
crawl  to  the  organixed  power  of  Rucf. 


SCHMITZ'S  ATTEMPT  TO  CONTROL  SAN  FRAN- 
CISCO    RELIEF   FUNDS. 

In  ihe  rarlv  pun  nf  lime,  1^*,  it  vrai  ugrei'd  thai  a 
cominttlee  tonsiMinn  of  Reniamin  l<lc  Wlieeler,  JikIrc  W- 
W.  Mtirrow  an<l  Jamei  D,  ThcLm  should  go  lo  Waihing- 
too.  in  order  to  interest  Conaress  in  lome  project  (or 
financinit  the  rebuilding  of  San  Francisco, 

Before  ilicir  departure,  Mayur  Schmiiz  invited  ihein  and 
uther  meinliera  iif  the  Cummiitcc  of  Fifty  to  his  residence, 
where  a  luncheon  was  served,  During  ibe  lunchcnn  he 
lUled  that  the  Hoard  of  Superviaon  were  about  to  resume 
Iheir  public  functions  for  which  they  were  elected  by  the 
I'coide,  and  the  private  persons  who  were  adminiiierin^i  the 
affairs  of  the  city  doiiutless  wuuld  employ  their  abilities 
for  the  rehabilitation  of  ibcir  own  business,  and  he  nug- 
KCiled  that  the  rebel  fnnd  be  turned  over  to  the  Hoard  of 
Supervisors  for  ilislribution,  judge  Morrow,  Mr.  Phclan  and 
,  others  protected  that  it  wa>  not  the  function  of  the  Super- 
visors to  di)itrlbiiic  relief,  and  thai  there  was  a  trust  rtla- 
ttDnship  exiiiting  between  the  donors  and  the  Tinance  com- 
miliee  of  rhe  Relief  and  Red  Cross  Funds.  After  the  lunch- 
eon, the  Mayor  hamlcrl  Mr.  I'bclan  hi<  iianapuctation.  but 
UtcT  in  the  afternoon  Mr,  Phclan.  suspicious  of  his  purpose, 
»enl  word   f"   thr    \lay.ir   thai   he   had   decided  to   remain   in 

I  i-i'v      II.-   ...■u  .,f,,.,(   i,rt>iri,i   ti,   protect  the  funds. 


the  > 
city  k 
,    ioynicn 
thil   tbr    "ij;;.    .11    ilisirihi.tiiii; 
priacipal  butfiieu  of  tbe  city. 


he  graft  i 
(ayor  of  abandoning  the 
nij  insisicd  upon  the  ctt- 
itegcs  of  their  office,  anil 
cf  St    thai   itn>c  was  the 


RRTEIPTS    AND    DISBUISEMENTS    OF     PROSECU- 
TION  FKOM  JUNK.  1906.  TO  MAY  17.  1909. 

1  u  trial  ot  Pitridc  C«IhMin.) 


Safascripaati  arrnuat 9  7i,3SiJS 

So!i*criplian  accMM  ft.  Spfockds 13S,47SJ0S 

C»Hb  itceivri  hf  W.  J.  Bnrm.. 1.27B70 

RcfttDdtd  by  ibe  Bollcna  »c«MtiK  OM«  cug. ....  TSOJM 
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telephone.  P.  S.  T.  &  T.  Co..  $398,93;  light  and  hest— E.  : 
FeU.  $25.00;  W.  G.  Stafford,  $8.00:  raantcU,  $0,95— $33.95; 
toweU  (Sur  Towel  Sup.  Co.),  $15.80;  newspaper*.  $4<i.40; 
P.  O.  Box.  U.  S.  A,.  $12,00;  slumps,  U.  S.  A..  $20,40;  Purity 
Water  Co.,  $12.00;  advertising— Cflll,  $1.60;  Enaminer.  $3.40 
—$5.00;  ear  tare,  $3,20;  stationary- Library  Bureau.  $7.40; 
Mysell-Rollins.  $3-00;  Barry  Co.,  $9,75;  Brown  8i  Power, 
$59.90;  E.  H.  WoLber  and  others,  $76.70— $156.75;  typewriter 
expense— Vaughn.  $56.30;  Revulk.  $7710;  Underwood.  $5.50 
—$138.90;  stcnoeraphie.  $43.80  (I.,  F,  Hurlburt.  ei  al.); 
incidcnials — pans,  $0.40;  opening  Marchand's  safe.  $10.00; 
safe  dep.  Crocker.  $6.00;  paintinit  floor,  $1.00;  N.  Y.  Ex- 
change, $0.95;  express  charges.  $8,40;  keys,  $3.25;  painl, 
$100;  lei.  directory,  $1.50;  itarx  (spec),  $5.25;  city  dirccto- 
ties.  $9.00;  elect,  buiier.  $1.35;  show  card*  (A.  Unswonh). 
$18.50;  show  card  frames  (Young  &  Rhode*).  $2.00;  whet- 
■tone,  $0,70;  hauling,  $5.00;  moving  »a[e  (Gorham  S  Thorn- 
a>).  $15.00— $89.30.     Total  ofhce  expenf>cs,  $1,911.43. 

Office  Furniture:  I.an>p,  $3.55;  two  dc»k  lamps,  $7^0; 
1.  Brcuncr  Co.,  $68.00;  water  hc:itcr,  $19,20;  Library  Bureau. 
$78.00;  Ladd's  Gun  Store.  $55,50;  sale  (Freeman.  Brewster, 
McCabe).  $165.1X1;  2  ga.  heaters.  $13,10;  Spencer  Desk  Co. 
$37.50;  Geo.  Watcom  (curtains)  $335;  E.  Emerson  (desk), 
$10.00;  Olympic  Arms  Co.,  $28.55:  Library  Bureau.  $4O.S0; 
1..  &  E.  Emanuel.  $12,00;  Acme  Furn.  Co,.  $96.75;  Hale's. 
$23.20:  C.  P.  Stanton.  $9.50.    Total.  $671.50. 

Carriage  Hire:  Kelly,  $2,5(1,  $4.00.  $5,00,  $3.00.  $12.75. 
Total,  $27.2.5. 

Auto  Hire:  Scott.  $15.00.  $5.00.  $50,00.  $65.00,  $10.00; 
H.  M.  Owens.  $20.00;  W,  J.  Burns,  $90.00;  Match  30lh. 
$207,50;  Buef's  arrest.  $10.00;  F.  J.  Heney,  $10,00;  W.  J. 
Burns.  $5.00;  April  27th.  $32.50;  L.  Heidinger,  $25.00;  Auto 
Livery  Co.,  $73,50.  $9250;  Kelly,  $32,50;  Otis  Patkhill. 
$45.00;  Anto  L.  Co..  $538.00;  A,  S.  Lathaw,  $105,00;  Auto 
Livery  Co.,  $296.50,  $60.00.  $20,00;  M.  Mamlork.  $17,50:  am« 
Livery.  $78.00;  Cal.  &  Coulter.  S25,00;  F,  Conlier,  $42.50; 
Auto  Ltvery  Co..  $25.00;  Aiiio  Livery  Co.,  $288.00:  Zim- 
mcrline  Bros..  $5.75:  Anto  Livery  Co.,  $132.50.  $22J0, 
$190.50.  $35.00,  $22.50;  Broadway  Garage,  $8,00.  Total. 
$2,700.75, 

Anio  Expenie:  Goggles.  $3.50;  sundries  $9JS;  Harris 
Rubber   Co-.  $120.98;    Harris   Rubber   Co.,  $70.10;   Ceo.    P. 

Moore   Co..  $12:30;    Geo.    P.    Murr.-    r...   S^_r.    Itrirrii    Huh- 

ber  Co.,  $48i8:  Chan^:       '  '" ' "         ■ 
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r    ?  :    :--     :        ?:  :0.    Frankiir.    Car,    $59.12: 

?-  .'        I-     .z    i:    >:■:-..   55.>'';    Arcade    Garage. 

;r     ."-L-^T     S'.'^l:      ■"z     T.    2vIoore    Co..    S.^.»> 

j^    5_:    .- r        :-      ">.      ?.:i:fn,    S:27.'y«:     Piont-?^ 

":     7     rii-      .-.■.       r..    55-4'.    Gicr.ani    R-^^hc* 

T^*:    -1-      ^-::.  ■;     r..    S*  5.'.    p3:-r.ter    Gi-^i^r 

I'.r      55.  S      j'.rr'L-:    ?.r:>.   S23.»"'5.    Pi-T-rter 

".•:^r_     5'.  V  "        T  :l-    -1     .*■.:•■':'     C: .     S222.5'"':     Pic-r-j-e- 

-■-•:     .        S-  ?       }"..r-;-. -  .-. v      f        ?2-.->  .   A!:!"-   L:very    C  ■  . 

5.-»-    '.        '■     J      Z";    -■:      5-?         "■     ?■     M--.7e.    ?*?■.':     Hiirr:- 

•■■■■■-•■  i"         ~        — "•     •.      •       *'"'*i  ■!•■"?  -■'^      C7"l^!i-      "F*  .■ ,  '  '.^ 

^■-''        -----       Q"3:i  T       -./-       C^^-       r'--.»-*-er       51  iV>        !:•■#■ 

^«^»to  a^**  >  ^>.  AMkk.tt  V*»>>>>  ^•>e«.B-  ^^  ^^  ■  ,  W^h/  -«*    «  • 

■■>:=.     \-     "        51:         :     z-.'      f    v       :■    r*.'      S7-'    .     '.»-'^-      .\ 
■•'.-■.'.-     S:  •- -■       '::.-:"   7-   •      S:.I=      Picif.c    Gar..    S7<"fc".. 
>    .' r-    -       .     -ir-       J':  •         :      --.  r'      S^  r"       Pi-  rcir.     Sr.  ■•■.. 
1     ^. ::■-■-'    :.:    ^.-^    5"=         :  :  :.::*  t-\!:.:   R.   Co..   SfS  ^^ 
^    ■  :  :'\z    \     ':-•.  .'.'■     5"    '        r     :.    :   .   S::^-=:_  P:.ci::c.    $'^  "5 

^■■--       s''       *        *^-*'--.'-"*       "-     *•— ■       x»,  K^  K*        's-'-'^j-T      i"t''-'.  r*-- 

*■-■         .'^■:  -    ."•■:!-      "l-ic-      S'---      I--. -rcr.    S7.";:     Lttcbtr 

—  i       -       -  -       •.   .  -  V  •        -  ^*  ■■.'•■-•-   V*"        *^  1        ^ 

**-•.-,-'*  -      -".        X***-      ■*  I*-*^."*^**-      t--,"--.  .■*- 

.  .    :  ■■.:.  5-^  >:  J'- 

rave:ing   r-xpcnse:     j.--   ....   :      :     t\.\\c.  5-;"^^^^    r^r^y 

■ -.iL- 7 -.-■-.    :-■• -:•  r.    ja.-        ■-::     ::    •    :.-..:.'■:.    avTo.    etc..    S   .!'< 
■' :.     •-.        :.•"■.-  :.    iv::      ':c.    S- ''■       B.    T.    Block    t--     Sar. 

\'     ».  I  .   ■         -         >    ■  •  •  •  .  -  .  ■    •   -■        N  ■  :  h  I  ,  k  .  ■       Tl'*'"-'-';  »■■  t-. 

■■'•"  .  ••  .  ^;  /  .  :■'-;.  z'-  '^-r'.:.  -r  :  .  S\  *  .  i-.r-yuizi:  :■:::'•.  vtc  . 
^'''  '■'■  .  .■  li---:  -  :  '.-  ■-..-■'.■!•.■-.  >.=  r-J=';  W"  .1  B::rn>. 
•>■  v----  •..••-.■>^  •  '■  ', ...  >:■■-.  J":  •-;:  ^  «»:<.]  i"",:ina- 
.■  •  -.  513  2'  .Mrif  W.  :.  \:,-k'  P--!.  S.  F  Rot..  $-0.00; 
'  '.     i       M.     l.'-r'.    \i-ri--     1     ::    c.^t.    SS'^>»i       NcT     toxal. 

\:  .i -ji-. 

Telegrams:     $7*:C.79. 

The   Bulletin:     3'.'.'"/'.'   T-'.T<^ '-    'li-31.   l'"">i    $3^^.^^ 
Incidentals:      (.'\  r\^*.r-:U-    t'.;rkf ;. -.   537. S.^;    ^    cl^vc    orderly 
'^I'lnrr   t>..;ir«-r   i.-.rty.  $0.^0:   C     V.   Sinr.ton    O.urplar  alarm), 
^.'7..r-:   S.    I-.   Cii]]    ]Ahh    fi-.r.r-.  $2.J.=  :   i-xi-tn^o  acdunt    _" 
»:.-.    VrO:    1i:t..l,i-  .     W.     I.    };ur!i^    ..t    al.,    $41.65.       To 
^  I  'K  -ti. 

Pjid    for   account    City   and   County   of   San   Fraar 
\-^t\i:\iiV'i   oil   WiiOiiiM/tMTi,  I)    r..  <tni  to  F.  A.  Leac' 
iifis,  \t,  n,\i-i   cvpcti^i^.  to  .^.    F.,  $i50.00:  less  am' 
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funded    by    Ctty    and    Coi 
$223.52. 

Detective  Services  and  Bxpenui:  D.  F.  Cecil,  servltca 
*2.396.l)0.  expenses  $942.5(1:  H.  J.  Woolm«n.  services  $476.00, 
eupcnics  $328.0U:  R  ;,  BcrKen,  .crviees  $7llBO0,  exi.ense* 
$510.50;  R.  U.  Ptrty.  $3,09500,  expenses  $1,318.05;  I.  H, 
Henderson,  services  $350(10.  expenses  51«8^5;  E.  S.  Spauld- 
inii.  servicer  $2.8iU.OD.  expenses  $550.70:  W  W.  Farrell. 
services  $704JI0.  expeme*  $196.50;  L.  G.  Carpenter,  services 
$225.00;  expcnies.  $17020;  R.  S;  Spatilding.  services  $2,042.00, 
expenset  ^7&25;  J.  G.  Lawlor.  «er«icc5  $2.837..'>0.  expenses 
Sl.221.63;  I.  J.  Scott,  expenses  $30.00;  C.  G.  Bcriten.  icrv- 
ices  $7fl.00;  F.  Hcndirard.  services  $202.00,  expenses  $2U()..^S; 
R.  J.  Burnt.  $2,810.00.  expenses  $2,076.47:  S.  S  Simon, 
^ervicct  $206.00;  B  Kohlman.  services  $248.UU,  expenses 
$18.75:  G  E  IllI^ll^.  services  $2,510.00.  expenvet  $4,369.62; 
C.  F,  Oliver,  service*  $2,920,00,  expense*  $833,85;  C.  F. 
Fox.  M-rviec)  $472  50.  expenses  $265.35;  S.  G.  R.  OlUcn, 
$40,IK);  ('.  VV.  lle<.s  $1.595.(>0.  expenses  $1J50.22:  }.  Mc- 
Carthy, servieeo  $1,313.00.  expeiiica  $227.35;  J.  C.  5n>i1man. 
tcrvieet  $110.00,  expenses  $120:  L.  Pring.  servicer  $44.00; 
L,  CuIIen.  service*  $60.00;  M.  C.  Doyle,  service*  $52.00;  D., 
M.  Duffy,  wrvicc*  $150.00;  Ch.is.  VVym.m.  senicei  "" 
A.  SteHcni.  $45  00;  \.  GreiCKsins.  services  $780.00.  < 
$665,K5;  J.  fl  Stiiner.  tervice*  $480.00.  ex|>en:<es 
P.  F  Roller.  $29000.  expenses  $349,20;  P.  E. 
•crvice*  $410.00.  cxpen^ci  $2»4  10;  T.  R.  Sullivan. 
$320.00.    expenses    $328.55;    [).    McCanliy.    services 

"*"■"  ■  '"ompton.  services  $1,880.00,  ex|ten*es 
vice*  $246.00.  expenses  $6.00:  P.. 
'  expense!  $17.{N);  C  P.  Stantcm, 
use*  $4.20;  H,  Sullivan,  servicci 
I  .S  ll<Mi«lev,  •erviccs  $14aan;  Jamd 
III  ex|icn*es  $134,10;  J.  F.  Severney. . 
•nses  $15  S.S;  A.  llnrnherK.  services 
'ervii-e-  5342,00.  expenses  $216.60:  G. 
^^penM■»  $414,45; 


$81-40 


>  5114?!; 


$948.00, 


$95 1. 

Fokv 

tervifr.    S.'SriNi,    1-. 

$4400:    F    W.    Si.)w. 

M    Imlev.  $1,417,00. 

ic«4  Sl,l4ft,m,  .-Ml,  II' 


;SM-' 


r    rr.1.i«vi:ll.  $806110.  ex. 

'•■1.9O2.00.   expenies 

Bclticc,    »er>iceB 

services  $160.(10: 

,  -     $SOI  20;     W      J 


penscs  $224.15;  O.  G.  Schleicher,  services  $340.00,  exp«na«s 
$122.66;  E.  A.  Plan,  services  $1,20S,00,  expenses  $315-20; 
W.  H.  Rossell.  services  $1,305.00,  expenses  $298.30;  S.  B. 
Priest,  services  $210.00.  expenses  $1.40;  E,  J.  Wliiskalchics. 
services  $1,200.00.  expenses  $48455;  E-  W,  Madden,  service* 
$255,00,  expenses  $33.35;  J,  M.  Crcighlon.  serwices  $1.494.«». 
expenses  $66?.60;  G.  E.  Madden,  services  $30.00,  expenses 
$1.70;  J.  Crawford,  services  $35.00;  E.  Graf,  sefvicea  $20.00; 
expenses  $7.00;  W.  Duchion,  services  $100.00;  J.  V.  Thomp- 
son.  services  S72.00.  expenses  $13.00;  F.  C.  Bodcn,  expenses 
$62.35;  F.  F.  McGce.  services  $50.00;  M.  L.  Doyle,  services 
$286.00;  E.  M.  BurBOyne,  services  $84.00,  expenses  $53.95; 
C.  Bernstein,  services  $64.00;  E.  Goldstein,  services  $92.00. 
expenses  $1,^.25;  H.  C.  Wilier,  services  $216.00;  J.  W.  F. 
Jacksoi],  services  $3M.O0.  expenses  $178.50;  D.  L.  Chilen. 
services  $20.00;    Mrs.   May   Schindlcr.   services  $154.50,   ex- 


services  ^v.vu,  outs,  may  actiinoier,  services  ♦la^.ju,  ex- 
penses $3.50;  L.  Gold,  services  $805.00.  expenses  $58.65:  }■  M. 
Ullniache,  services  $40.00,  expenses  $93.20;  C.  P.  Snetl.  ser- 
vices $12.00.  expenses  $0.65;  W.  C.  Hcncy.  services  $1,939.00. 
expenses  $20.05;  E,  C.  Langc.  services  $42.00;  expcRSCB  $2.60; 
E.  Emerson,  services  $365i00,  expenses  $79.15;  J.  McKeniie. 
services  $47,00;  O.  Hooper,  services  $85.00,  expenses  $12.45; 
Geo.  Mane,  services  $15.00;  Chas.  Cook,  services  $40.00.  ex- 
n^ns,.,  $0.80;    C.   T.    Oliver.  Jr..    services   $236.0A   expenses 


$25.80;  v.  W.  .»LrmslronK,  services  $5.00;  F.  A.  .Nearjr.  serv- 
icer $280.00,  expenses  $42.50;  P.  D.  Code,  services  $280.«\ 
expenses  $35.65;  Martin  Judge,  services  $4000;  J.  D.  Silver- 
ihew.  services  $14,00,  expenses  $1,71;  G.  Hague,  service* 
$68.00;  W.  J.  Kelly,  services  $199.00.  expense*  $S.7Si  S.  G. 
Whiinty,  services  $52jOO.  expenses  $6.65;  C  F.  Selineider. 
services  $148.00,  expenses  $9J0;  L.  R.  Mower,  servicca 
$34.00,  expenses  $26.50;  G.  L.  Doollttle.  service*  $36.00. 
expenses  $7.10;  W.  A.  Conneau.  ser%-tccs  $25.00,  cxpenM* 
$2.20;    E,    S.    Newson.c,    ..Tsic..-^    Si:."=.nO:   .1     M     Ctriiihian. 

services     $615.00,     •.  ■  ■  ■  ~" "       '■  r.icc" 

$175.00:    I.,   J.   C.v-^  -.cc* 

$230,00:  Ed.  Hornt.  -^er- 

vicrs  $435.00.  exp.-,.  -    ;. 

Rohan,  servirp^  S7'  ts. 

peiiscs  $11  '.'  \fa, 

services  $1  .inl- 


J,  H_   D.. 


$363.1W,  J,  M.  Kelly,  services  $35-00;  R.  H.  Schoiiatt.  scnkes 
jldl.OO,  rxpenses  $2.25;  D.  S.  Hutchins.  serviees  $80.00.  ex- 
pense* $40.45;  Chas.  Goff.  services  $127.15;  C.  P.  Morcy.  jr.. 

servictB  SIO.OO;  S.  F. .  services  $95;  Jesse  A.  Gahans. 

services  $30.00;  A-  Setrakttin,  services  $12.00,  eipenset  $14.50; 
E.  E.  Kam.  services  $10.00;  J.  Walsh,  services  $25.00,  Tola! 
services.  $70,572.65;  expenses.  $27,277.35. 

Bxtn  Salaries:  O.  F.  Holmes.  $25.00;  S.  S.  Simon, 
$5,00;  O.  F,  Holmes,  $48  25;  W.  J,  Flynn  and  2  HMts..  $7300; 
Wyraan,  $2000;  Sleffcn,  $20,00;  T,  Loncrgan,  $50.1M;  T. 
Lonergan,  $50.00;  T.  Lonergan.  $50.00;  Oillen -Watchman. 
$2a00;  A.  Fromberg,  $8.00;  G.  H  Knox,  SSOO;  A.  B.  I-vcaw. 
$4«.80;  W.  J.  Flynn,  $5(1,00;  sccurinn  information  at  Roys. 
$5,50;  D.  M.  Duffy,  $104.S0;  C,  A.  Sage.  $.W20;  B  Bergen, 
$20,80;  P,  Callenfler,  $23.00;  P.  CaTIenrter.  $200;  }  C.  Brown, 
$30,00;  n  W,  Armstrong.  $10.00;  D.  W.  Armstrong.  $25,00; 
LI  E.  Scales,  $5.00;  Bol.  F,lli«.  $15,00;  D  W.  Amilrong. 
$1,00;   S,   Hitclicock,  $1,00;   R    Wilkie,  $25.0(1      Total.  $778.55, 
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ITEMS   FRANCIS  J.   HENEY   ACCOUNT. 

Rent  of  OfBce:    $3,186.25. 

Office  Expenses:  Water,  light,  tieal  (repairs  gas  fixtures, 
$4,88;  piirily  water,  $22.75;  StnlTor<l  &  Co.,  $297.93;  .S.  F. 
G.  *  E.  Co.,  $209.59;  gas  regulator.  $4.76:  Gas  Appliance 
Co..  $18.00;  ga«  nianict«.  $3.00;  Bush  St  Lind.  $17.00>i 
stationery  (F.  H,  Wobber  &  Co.,  el  al..  $31490;  numberina 
maehine,  $5,00;  I,  Upham  Co..  $97.23;  Brown  &  Pomrr,  $1  00; 
Schmidt  L,  &  L.  Co,,  $6.00:  Badeso.  Prig.  Co,,  $2.50): 
typewriter,  rental  and  supplies  (Remington  T.  W.  Co., 
$139,80;  Smith  Premier.  T.  W.,  $8.00:  Typewritorium.  $7.S0>: 
newspapers.  $126.15;  janitor  snpplies  (scnvengcr.  $16..';9; 
towels.  $26.44;  C.  Brown  &  Sons.  $19.80;  }.  H.  Reardon. 
$2.40:  W.  E,  Johnson.  $3-35;  Greenblatt  &  Co.,  $1,80:  New- 
man &  Levinson,  $2.55;  Britiain  St  Co..  $19.00;  O'Connor. 
Moffalt.  $3.00;  W.  T.  Wiley.  $J.O0;  H.  G.  Root,  $14J3; 
S.  P.  Co.,  $1.33;  carpet -cleaning.  $7.-55;  Mill  &  Co.  $18,50); 
sundries,  C.  P.  Stanton  el  al..  $85.14;  gUring.  $njS.  Total, 
$1,522.02. 

Private  Exchange.  Telephone  and  Operator:    $1,949.22. 

Telegrama:     $316,82. 

Pottage  and  Hessenger  Service:    $280.26, 

Traveling  Expenses:     $118.45- 

Offic«  SaUries:  J,  H.  Reardon.  $1,050.00;  W.  E.  John- 
son, $1,650.00;  Mild  O.  O.  McShanc,  $1.93466;  Mrs.  Smith, 
$806.25;  Mrs.  L.  E.  Russell,  $2,085.00;  C.  H.  Stanton,  $377.51; 


xl 


janitress,  $156.25;  voucher  No.  1,  Jany.  31,  1907;  no  detail, 
$625.00.    Total,  $8,684.67. 

Ofl&cc  Furniture:  J.  Behrn  &  Co.,  $15.75;  Fuller  Desk 
Co.,  $27.00;  Rucker  Desk  Co.,  $142.25;  J.  Breuner  Co., 
$28.50;  O'Connor,  Moffatt,  $91.65;  Goodyear  Rubber  Co., 
$3.50;  Sloane  &  Co.,  $52.37;  G.  Lipman,  $7.50;  Bush  &  Liiul. 
$27.89;  C.  Brown  &  Sons,  $6.05;  shelving  $10.00;  Jewel  Gas 
Appliance  Co..  $21.04.    Total,  $433.50. 

Auto  and  Carriage  Hire:  United  Carriage  Co.,  $100.25; 
Pacific  Garage,  $100.00;  Auto  Livery,  $70.00;  Kelly's,  $8.50; 
Arcade  Garage,  $5.00;  Tom  Sawyer.  $17.50;  J.  VV.  Burke, 
$3.00;  Max  Mamlock,  $15.00;  T.  White,  $5.00;  L.  D.  Crane, 
$632.80.     Total,  $957.05. 

Stenographic  and  Legal  Expense:  L.  Kavanaugh, 
$1,031.00;  T.  B.  Elderkin,  $83.40;  G.  W.  Smith,  $28.00;  State 
of  California,  $3.50;  H.  Hernon,  $18.10;  County  Clerk,  $6.00; 
citation  for  Codes,  $0.37;  express  on  briefs,  $2.65;  F.  L. 
Gauhey,  $2.00;  F.  M.  Handy,  $1.50;  R.  B.  Treat,  $1.75; 
D.  W.  Burchard,  $200.00;  S.  Potter.  $15.00;  notary  fees,  $2.00; 
H.  Harper.  $96.15;  C.  Bennett,  $5.00;  A.  W.  Reynolds, 
$13.20;  W.  C.  Bristol,  $77.15;  H.  C.  Finkler,  $6.40;  Richards 
&  Carrier.  $258.20;  Mrs.  M.  Moore,  $10.00;  Mr.  Webb,  $3.00; 
Mrs.  C.  Jellison,  $5.80;  D.  Young,  expert,  $25.00;  C.  D. 
Stewart,  expert,  $189.00;  G.  W.  Reynolds,  expert,  $63.00. 
Total,  $2,147.37. 

Detective  Expense:  W.  J.  Burns.  $2,416.95;  I.  Ritten- 
housc  ct  al.,  $1,815.66.     Total,  $4,232.61. 
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